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OLEOMARGARINE. 


Committee  on  Agbiculture, 
House  of  Representatives, 

Wednesday,  April  SO,  1910. 

The  committee  met  at  10.30  o'clock  a.  m.,  Hon.  Charles  F.  Scott 
(chairman)  presiding. 

The  Chairman.  In  accordance  with  an  order  made  at  the  last  meet- 
ing of  the  committee,  the  committee  is  in  session  this  mormng  for  the 
purpose  of  considering  what  are  known  generally  as  the  oleomargarine 
bills— H.  R.  13842,  introduced  by  Mr.  Burleson;  H.  R.  20582,  by  Mr. 
McHenry;  H.  R.  20986,  introduced  by  Mr.  Bartholdt;  H.  R.  24008, 
introduced  by  Mr.  Goebel;  H.  R.  22942,  introduced  by  Mr.  Gallagher; 
H.  R.  21674,  introduced  by  Mr.  Burleson;  and  H.  R.'  24651,  intro- 
duced by  Mr.  Lever. 

Mr.  BLanna.  Are  these  bills  all  upon  the  same  subject  ? 

The  Chairman.  They  are  all  upon  the  same  general  subject.  One 
is  upon  the  manufacture  and  sale  of  butter;  but  with  that  exception 
I  thmk  all  of  them  either  amend  the  existing  law  on  oleomargarme  or 
propose  an  addition  to  it.  The  understanding  is  that  it  will  probably 
require  several  days  to  conclude  these  hearings,  and  as  the  committee 
hardly  felt  able  to  give  its  entire  time  to  it  t}m)ugh  that  period  it  was 
decided,  based  upon  consultation  with  those  most  interested  in  the 
subject,  to  have  two  days  of  hearing  this  week,  two  days  next  week, 
and  two  days  in  the  week  following,  and  to  continue  in  that  wa;^  so 
long  as  it  may  seem  to  be  necessary.  To-day  we  are  to  give  the  time 
to  uie  proponents  of  the  bill,  and  I  have  asked  Representative  Burle- 
son, wno  IS  the  author  of  one  of  the  bills,  and  at  whose  particular 
request  this  hearing  was  arranged,  to  make  a  statement  in  regard  to 
the  measure  and  to  indicate  to  the  committee  the  order  in  which  he 
would  like  to  have  other  gentlemen  heard. 

STATEKEFT   OF  HOK.  ALBEET  S.  BTTBLESOIT,  A  BEPBESEITTA- 
TIYE  IH  CONOBESS  FBOM  THE  STATE  OF  TEXAS. 

Mr.  Burleson.  Mr.  Chairman  and  gentlemen  of  the  committee, 
it  is  my  purpose  to  occupy  only  a  short  time  in  making  a  preliminary 
statement.  I  desire  to  state  to  the  committee,  first,  the  reasons 
prompting  me  to  the  introduction  of  the  bills  I  have  introduced 
repealing  the  tax  on  colored  oleomargarine;  but,  preliminary  to  that 
statement,  I  want  to  make  a  few  observations  about  the  subject- 
matter  of  former  legislation  relating  to  oleomargarine. 

From  the  very  moment  that  oleomargarine  entered  the  field  as  a 
food  product  in  competition  with  butter  a  systematic,  persistent 
effort  was  made  to  arouse  the  hostility  of  the  consuming  public 
against  it.     I  do  not  hesitate  to  say  that  never  in  the  history  of  the 
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world  has  a  food  product  been  so  persistently  and  outrageously  mis- 
represented as  oleomargarine.  Very  shortly  after  the  methods  of  its 
manufacture  were  discovered  it  was  charged  by  those  engaged  in 
the  manufacture  of  butter  that  it  was  an  unclean  food  produc^  that 
it  was  made  from  the  refuse  matter  of  the  packing  houses,  tnat  it 
was  unwholesome,  that  it  was  not  nutritious;  in  fact,  they  asserted 
that  it  was  only  a  perverted  taste  that  would  accept  it  as  palatable. 
Of  course  these  charges  had  to  be  met,  and  in  order  to  meet  them'  the 
services  of  the  greatest  chemists  in  the  world  were  brought  into  requisi- 
tion. Oleomargarine  was  analyzed  time  and  time  again  and  each 
time  declared  a  valuable  food  product.  Still  those  who  were  opposed 
to  its  manufacture  fiercely  insisted  upon  the  proposition  that  it  was 
unclean  and  unwholesome,  and  this  contention  was  persisted  in  until 
such  great  chemists  as  the  professors  of  chemistry  m  Columbia  Uni- 
versity^ in  Harvard  University,  in  Johns  Hopkins  University,  over 
their  signatures  pronounced  it  not  only  clean,  but  wholesome,  nutri- 
tious, and  palatable.  This  still  did  not  satisfv  the  antagonists  or 
enemies  of  oleomargarine,  and  finally  its  defenders  brought  into  the 
service  or  in  support  of  this  food  product  the  greatest  of  our  chem- 
ists, the  man  wno  adorns  the  position  of  Chief  of  the  Bureau  of 
Chemistry  for  the  National  Government,  Dr.  Harvey  W.  Wiley,  who. 
in  his  usual  careful  and  methodical  way,  analyzed  this  product  and 
pronounced  upon  it,  confirming  the  verdict  that  had  been  returned  by 
the  other  eminent  chemists  who  had  analyzed  it  prior  thereto.  This 
still  did  not  satisfy  those  who  were  opposed  to  oleomargarine,  and  a 
suit  was  instituted  in  the  State  of  New  York,  where  the  fact  was 
brought  directly  in  issue  whether  it  was  a  clean,  wholesome,  nutri- 
tious, and  palatable  product.  This  suit  finally  found  its  way  to  the 
Supreme  Court  of  the  United  States,  and  there  a  judicial  determina- 
tion of  the  fact  was  had  that  it  was  wholesome,  that  it  was  nutritious^ 
that  it  was  palatable. 

In  the  meantime  the  people,  always  ready  to  accept  a  good  food 
product,  were  buying  oleomargarine. 

Mr.  Stanley.  May  I  interrupt  you  there  ? 

Mr.  Burleson.  Certainly. 

Mr.  Stanley.  If  there  was  any  question  about  oleomargarine  being 
pdatable  or  not  palatable,  this  legislation  would  be  unnecessary, 
would  it  not  ?  If  it  did  not  taste  very  much  like  butter  there  would 
not  be  any  necessity  for  the  inhibition  1 

Mr.  Burleson.  1  am  not  attempting  to  disprove  the  charges  that 
are  made  against  it,  I  will  say  to  the  gentleman  from  Kentucky;  I  am 
briefly  going  over  the  accusations  that  were  formerly  made  against 
oleomargarine. 

Mr.  Stanley.  I  asked  that  for  my  own  information.  My  under- 
standing is  that  manufactured  oleomargarine  and  butter  taste  so 
much  aUke  that  it  takes  an  expert  to  tell  the  difFerence. 

Mr.  Burleson.  Yes;  that  was  one  of  the  contentions  of  the  men 
who  were  opposing  oleomargarine — that  it  was  so  much  like  butter 
that  people  could  be  easily  deceived.  During  this  period  of  years 
when  this  contest  was  raging  its  enemies  called  it  **  axle  grease."  Thev 
spoke  of  it  as  ^' table  lard.  Their  favorite  term  was  to  call  it  **bull 
butter."  But  still  the  manufacture  of  the  product  increased,  the  out- 
put increased,  and  when  they  were  driven  from  the  position  they  first 
occupied,  that  it  was  unclean  and  unwholesome,  they  adopted  another 
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means  of  attack,  they  assaulted  it  from  another  direction.  Those 
who  did  not  desire  that  this  food  product  should  be  brought  into  com- 
petition with  butter  immediately  inaugurated  another  propaganda, 
alleging  that  it  was  a  fraudulent  product;  that  it  sailed  unaerliypo- 
critical  colors;  that  it  was  being  offered  to  an  unsuspecting  and  gulli- 
ble public  as  butter  ^hen  it  was  not  butter;  that  it  was  a  counterfeit 
butter  and  that  gross  frauds  were  practiced  in  its  sale.  Coupled 
with  these  charges  against  it  was  the  more  dangerous  charge  that  it 
was  the  product  of  a  trust  being  brought  into  competition  with  the 
product  of  the  farmer,  and  the  farmer  was  pushed  to  the  front  as  the 
man  whose  interest  was  menaced  by  this  fraudulent  product;  and  this 
was  the  influencing  cause,  this  was  the  great  propelling,  controlling 
thought  which  was  brought  behind  the  movement  in  1902  which 
resulted  in  the  enactment  of  the  Grout  bill. 

Mr.  Beall.  Before  you  leave  that  will  you  indicate  to  the  com- 
mittee whether  or  not  there  had  been  any  federal  legislation  prior  to 
1902? 

Mr.  BuBLEsoN.  There  was. 

Mr.  Beall.  Providing  for  the  regulation  or  inspection,  and  so 
forth,  of  oleomaz^arineT 

Mr.  BuBLESON.  There  was  legislation  prior  to  the  Grout  law. 
There  was  a  tax  of  2  cents  a  pound  levied  upon  colored  and  uncol- 
ored  oleomargarine  prior  to  1902,  and  inspection  provided  for,  and 
it  was  charged  by  the  advocates  of  the  dairy  unions  and  the  cream- 
eries of  this  country  that  frauds  were  j^ossible  under  that  law,  and 
that  there  was  a  necessity  for  additional  legislation  in  order  to 
prevent  these  frauds ;  and  I  will  not  weary  the  committee  by  going 
through  the  history  of  the  legislation  on  this  subject,  but  I  have  here 
a  statement  prepared  by  a  most  careful  and  accurate  lawyer,  which  I 
will  embody  m  my  remarks,  giving  all  the  legislation  on  this  subject 
prior  to  1902,  showing  the  extent  to  which  frauds  had  been  practiced 
prior  to  that  year,  and  showing  the  extent  to  which  frauds  have 
been  practicea  since  the  enactment  of  the  present  legislation  upon 
the  suDJect. 

I  want  now  to  direct  the  attention  of  this  committee  to  another  mat^ 
ter.  ^  I  know  Congressinen.  I  am  one  myself.  Every  Congressman  is 
anxious  to  do  wnat  his  constituents  want  him  to  do.  The  frequent 
talk  about  corrupting  Congressmen — and  I  speak  from  an  observation 
of  eleven  years  here — in  my  opinion  is  sheer  rot  and  nonsense.  Of 
course,  out  of  a  body  of  396  men  I  do  not  doubt  but  what  a  few  crooks 
could  be  found,  but  the  talk  about  bringing  undue  influence  to  bear  on 
Congressmen  nine  times  out  of  ten  is  without  foundation.  But  when 
you  talk  in  such  way  as  to  arouse  an  apprehension  in  the  mind  of  a 
Congressman  that  there  is  danger  that  trouble  may  originate  back 
home,  then  you  begin  to  fasten  his  attention.  I  think  I  know  Congress- 
men. In  1902  the  impression  was  made  upon  the  minds  of  the  mem- 
bership of  the  Fifty-seventh  Congress  that  the  woods  were  ablaze  in 
support  of  the  oleomargarine  legislation  that  was  then  pending  before 
the  Congress;  that  the  great  farming  interests  were  a  unit  upon  the 
proposition;  that  any  sort  of  a  measure  that  could  possibly  be  enacted 
oy  Congress  which  would  destroy  the  competition  which  then  ex- 
isted between  the  eleomargarine  interest  and  the  butter  interest 
would  be  acceptable  to  the  great  body  of  the  farmers.  There  never 
was  a  greater,  mistake  on  earth.    I  nave  the  statistics  here  to  show 
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you,  from  the  Census  Bureau  reports,  just  what  per  cent  of  the 
people  are  interested,  just  what  per  cent  of  farmers  are  interested  in 
the  dairy  business,  and  the  percentage  of  farmers  who  are  not  inter- 
ested in  the  dairy  business,  and  I  am  going  to  embody  these  figures 
in  my  remarks.  But  I  want  now  to  direct  your  special  attention  to 
the  number  of  farmers  engaged  in  the  dairy  produce  business  as  com- 
pared with  the  number  of  farmers  engaged  in  the  live  stock  business 
and  in  the  cotton  business.  On  June  1,  1900,  there  were  5,739,657 
farmers  in  this  country.  Of  that  number  those  who  were  engaged  in 
the  dairy  produce  business  were  359,578,  or  6.2  per  cent  of  the  whole 
number.  Eliminating,  now,  all  the  other  population  of  the  United 
States  and  confining  my  remarks  to  the  farming  population,  if  these 
figures  are  true,  out  of  every  100  farmers  6.2  per  cent  of  them  are 
interested  in  the  dairy  business  and  93.8  are  interested  as  the 
consumers  of  the  products  of  the  dairy. 

Mr.  Haugen.  Do  you  object  to  my  asking  you  a  question  there  ? 

Mr.  Burleson.  Not  at  all,  because  I  am  endeavoring,  as  far  as  I 
can,  to  state  the  facts;  and  I  want  to  say  to  the  gentlemen  of  the 
committee  that  I  would  be  glad  if  anyone  would  ask  me  any  questions^ 
because  if  I  am  in  error  about  any  statement  which  I  make  I  would 
be  slad  to  have  it  demonstrated  at  this  time. 

Mr.  EL^uoEN.  I  believe  you  stated  that  great  frauds  had  been  per- 
petrated both  before  and  after  this  bill. 

Mr.  BuBLESON.  That  is  stating  it  a  little  broader  than  I  stated  it. 

Mr.  Hauoen.  Well,  is  it  not  fair  to  assume  that  the  large  part  of 
the  American  people  would  favor  the  suppression  of  fraud? 

Mr.  BuBLESON.  Oh,  certainly;  undoubtedly.  And  the  restrictive 
provisions  of  the  bills  that  I  have  introduced  will  effect  the  suppression 
of  fraud  more  completely  than  the  restrictive  features  of  tne  Grout 
bill.  I  will  venture  the  assertion  that  if  the  proposition  was  sub- 
mitted to  the  experts  of  the  revenue  department,  the  men  who  are 
engajged  in  the  enforcement  of  the  revenue  laws,  they  ivould  say  that 
it  wfll  be  infinitely  easier  to  suppress  frauds  or  to  prevent  frauds 
under  the  operation  of  the  bills  wnich  I  have  introduced  than  it  is 
under  the  present  Grout  bill. 

Mr.  Haugen.  I  inferred  from  your  statement  that  you  would  have 
us  believe  that  the  only  ones  who  are  interested  in  suppressing  these 
frauds  are  simply  these  dairymen,  or  the  dairy  people. 

Mr.  Burleson.  Oh,  no.  I  said  that  that  was  one  of  the  means 
used  in  prejudicing  the  minds  of  the  consuming  public  against  oleo- 
margarine, by  charging  that  it  was  a  fraudulent  product.  I  did  not 
care  to  enter  into  this  phase  of  the  discussion,  but  in  passing  I  will 
say  that  there  would  have  been  just  as  much  justification,  it  would 
have  been  just  as  fair,  when  the  Yankee  cotton  spinner  discovered 
mercerized  cotton,  if  the  manufacturers  of  silk  had  come  forward 
and  said,  ''Why,  you  must  tax  mercerized  cotton  10  cents  a  yard, 
because  it  looks  and  feels  like  silk,  and  it  is  liable  to  deceive  some- 
body into  the  belief  that  it  is  silk.''  There  would  have  been  just  as 
much  reason  in  it,  and  just  as  much  justification  for  it.  But,  as  I 
was  statii^,  the  people  who  were  behind  the  Grout  bill  industriously 
pushed  it  into  the  mmds  of  the  Members  of  Congress  that  the  farmers 
of  the  country  were  behind  that  proposition,  that  it  would  be  pleas- 
ing to  them  and  would  enhance  their  chances  of  receiving  the  sup- 
port of  their  constituents  if  they  gave  it  their  votes;  and  as  I  say,  be 
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it  said  to  the  credit  of  the  Members  of  Congress,  they  are  always  anx- 
ious to  respond  to  the  will  of  their  constituents,  and  it  passed.  I  her 
lieve  if  there  could  have  been  a  referendum  upon  the  proposition,  and 
eliminating  every  other  human  being  in  tne  country  except  the 
farmers  and  the  matter  could  have  been  fairly  submitted  to  them, 
there  would  have  been  an  overwhelming  vote  against  the  enactment 
of  the  Grout  bill  if  a  clear  understanding  of  that  proposition  could 
have  been  brought  to  them. 

Now,  let  me  proceed.  This  legislation  is  directly  against  the 
interest  of  every  man  who  grows  beef  cattle  in  the  State  of  Iowa 
or  elsewhere  in  the  United  States.  It  is  directly  against  the  interest 
of  every  man  who  grows  a  ton  of  cotton  seed  in  the  South.  And  the 
farmers  who  are  engaged  in  those  occupations  number,  those  engaged 
in  raising  live  stock,  1,564,714,  or  27.3  per  cent  of  the  whole;  those 
who  are  engaged  in  the  production  of  cotton,  1,071,545,  or  18.7  per 
cent  of  the  whole;  a  total  of  46  per  cent,  as  against  6.2  per  cent 
engaged  in  the  dairy  business.  Tnere  are  over  seven  times,  nearly 
eight  times,  as  many  farmers  whose  interests  are  injuriously  affected. 
The  great  taxing  power  of  the  Government  is  misused  to  tneir  disad* 
vantage  in  order  to  put  a  few  more  pennies  in  the  pockets  of  the 
6.2  per  cent  who  are  engaged  in  the  aairy  business.  I  do  sincerely 
hope  that  the  members  of  this  conmiittee  will  keep  in  mind  that  there 
is  a  distinction  between  the  creamery  and  the  farmer.    In  1905  there 

^ere creameries  in  this  country  and farmers.     It  is 

the  creamery,  the  centralized  creamery,  which  I  speak  of;  and  some 
of  the  prophecies  made  by  those  who  opposed  the  Grout  bill  in  the 
Fifty-seventh  Congress  have  been  verified,  because  they  then  pre- 
dicted that  with  the  elimination  of  the  competition  of  this  proauct 
the  price  of  butter  would  advance  by  leaps  and  bounds,  and  that  ulti- 
mately there  would  be  a  diminution  in  the  number  of  creameries  in 
this  country,  and  that  there  would  finally  be  formed  a  great  dairy  or 
butter-makmg  trust.  Whether  one  exists  or  not  I  do  not  know,  but 
the  law  officer  of  this  Government — and  some  charge  that  he  is  slow  to 
action,  but  admitting  even  that  he  is  slow  to  action,  the  great  law 
officer  of  this  Government — has  moved  upon  a  concern  in  El^in,  111., 
because  of  admissions  made  by  men  who  are  connected  with  that 
concern,  charging  that  it  is  a  trust  and  that  their  conduct  had  been 
such  that  it  hacf  resulted  in  restraint  of  trade. 
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Principal  source  of  income. 


Number  of  I  Per  cent 
farms.       of  total. 


Value  of  farm 
property. 


Lire  stock I 

Hay  and  grain \ 

Cotton I 

Dairy  produce • 

Vegetables 

Tobacco i 

Fruits 

Sugar I 

HJce ' 

Flowers  and  plants 

Nursery  products I 

Taro 

Coffee I 

Miscellaneous 

Total 


1 

1,564.714  ' 

1.819,856  I 

1,071.546  I 

367,578  I 

155,898  I 

106,272 

82,176 

7,844  I 

5,717  I 

6.159  ' 

2,029    . 

441  I. 

512    . 

1,069,416  I 


27.3 

28.0 

18.7 

6.2 

2.7 

1.9 

1.4 

.1 

.1 

.1 


17,605,284,273 

6,a79.548,5tt 

1,107,884,600 

1,698,467,302 

646,921,961 


18.5 


2,388,661,082 


'    5,789,657    20,614,001,8 


jiiized  by  VjO  ^^j^.  »-'*- 
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Location. 

Dairy 
farms. 

Uve  stock. 

North  Atlantic  (New  England.  New  York,  New  Jersey,  and  Pennnyl  vania) .... 

fiouth  AtUntlc   Delaware,  Maryland,  District  of  Columbia,  Virginia,  West 

Virginia,  Nort  a  Carolina,  South  Carolina,  Oeoisla,  and  Florida) 

174,910 
11,671 

108,408 
84,940 

27,eao 

84 

171,189 
135,109 

North  Central  (Ohio,  Indiana,  Ulinols,  Michigan,  Wisconsin.  Minnesota,  Iowa, 
Missouri,  North  Dakota,  South  Dakota,  Nebraska,  and  Kansas) 

916,907 

South  Central  (Kentucky. Tennessee,  Alabama,  Misslffiippi,  Louisiana,  Texas, 
Oklahoma,  Indian  Territory, and  Arkansas) 

271,615 

Western  (MonUna,  Wyoming,' Colorado,  Utah,  New  Mexico,  A risona,  Califor- 
nia, OrcMTon,  Washington,  Nevada,  and  Idaho) 

09,745 

Aloflk^  And  FTf^W^M               .                       .      ...      ..... 
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Now,  having  stated  to  you  the  number  of  farmen  who  are  inter- 
ested in  butter  making,  the  furnishers  of  cream  and  milk  to  these 
creameries,  and  the  number  of  farmers  who  are  interested  upon  the 
other  side  as  consumers,  it  would  be  interesting  to  know  the  amount 
of  capital  invested  in  dairy  farms  as  compareawith  that  invested  in 
other  farms.  Before  I  leave  that  other  oranch  of  the  subject,  how- 
ever, I  want  to  state  that  the  last  report  of  the  Bureau  of  Census 
ahows  that  there  has  been  an  actual  diminution  in  the  number  of 
creameries  in  this  country  since,  the  passage  of  the  Grout  bill — ^an 
actual  diminution  in  the  number.  It  would  be  interesting  to  know 
the  amount  of  capital  invested  in  these  creameries.  It  would  be 
interesting  to  know  the  return  upon  that  capital,  the  percentage  of 
that  return  on  that  capital,  during  the  last  few  years.  It  would  be 
quite  interesting  to  know  tnat. 

Mr.  Chairman,  I  do  not  want  to  do  any  injury  or  any  hurt  to  any 
industrv  in  this  country,  but  the  fact  that  this  persistent  onslaught 
upon  Oleomargarine  has  alwajs  emanated  from  those  who  are  manu- 
facturing butter  naturally  brmgs  up  the  inquiry  in  one's  mind.  What 
is  the  comparative  merit  of  these  two  products  i  As  I  state,  I  do  not 
want  to  do  any  injury  to  any  industrv  in  this  country,  but  a  few  days 
ago  a  distinguished  Member  of  the  Blouse,  soUcitous  about  the  health 
of  the  peopfe  of  the  United  States,  anxious  to  promote  the  welfare  of 
the  j>eople  of  the  United  States,  introduced  a  resolution,  not  con- 
taining wild  charges,  but  based  upon  statements  taken  by  nim,  as  he 
stated,  from  reports  made  by  the  head  of  the  Bureau  of  Animal 
Industry,  chaipng  that  butter  was  a  prolific  source  of  disease  and 
was  a  means  of  spreading  tuberculosis  and  other  diseases  throughout 
the  length  and  breadth  of  the  country.  Whether  these  charges  are 
true  or  not  it  is  not  for  me  to  say,  but  the  responsibiUty  rests  upon 
the  membership  of  this  committee,  anxious  to  discharge  a  public  duty, 
as  I  know  it  is^  to  investigate  vdth  a  view  of  determining  whether 
or  not  there  is  truth  in  these  charges. 

The  Chairman.  To  what  resolution  do  you  refer? 

Mr.  BuBLBSOK.  I  refer  to  a  resolution  introduced  by  Mr.  Parsons, 
of  New  York,  and  I  will  embody  it  in  my  remarks.  '  This  resolution 
asks  that  this  committee  be  requested  to  investigate  these  matters. 
I  do  not  know  whether  the  members  of  the  committee  have  read  this 
resolution. 

The  Chairman.  If  it  is  short,  read  the  whole  resolution  and  let  it 
go  right  in  the  record. 
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Mr.  BuBLESON.  I  vdll  read  the  resolution.     It  is  as  follows: 

[H.  Res.  585,  Sixty-flnt  Congress,  second  session.) 

Whereas  it  appears  from  the  official  reports  issued  by  the  Department  of  Agriculture, 
particularly  during  the  past  two  years,  that  the  alarming  prevalence  of  tuoerculosiB 
m  the  human  family  in  all  fmrts  of  the  United  States  ana  the  District  of  Columbia 
and  the  prevalence  of  typhoid  fever  and  other  diseases  which  endanger  the  public 
health  are  due  to  a  considerable  extent  to  the  consumption  of  milk  and  cream  obtained 
from  dieeased  cows  and  to  the  consumption  of  butter  produced  from  milk  and  cream 
which  contain  tubercle  bacilli  and  typnoid  bacilli;  and 

Whereas  it  is  stated  in  said  official  reports  that  typhoid  bacilli  will  remain  alive 
and  virulent  in  butter  manufactured  from  milk  infected  with  such  bacilli  for  a  period 
of  at  least  one  hundred  and  fifty-one  days,  and  that  during  this  period  of  time  these 
bacilli  are  ready  to  multiply  whenever  placed  in  suitable  environment;  that  tubercle 
bacilli  may  remain  alive  and  virulent  in  ordinary  salted  butter  fully  one  hundred  and 
sixty  days  after  its  manufacture  from  milk  and  cream  infected  with  such  bacilli;  and, 
further,  that  more  than  one  sample  out  of  every  twenty  samples  of  commercial  or  mar- 
ket milk  from  various  dairies  supplying  milk  to  the  city  of  Washington  were,  by  appli- 
cation of  the  tuberculin  test,  recently  found  to  be  infected  with  tubercle  bacilli, 
thereby  causing  great  danger  to  the  public  h^th;  and 

Whereas,  it  is  also  stated  that  ten  per  centum  of  all  dairy  cows  in  the  United  States 
are  infected  with  tuberculosis;  and 

Whereas,  it  is  also  stated  in  said  official  reports  that  the  financial  loss  which  is 
chargeable  to  the  prevalence  of  tuberculosis  among  farm  animals  amounts  to  no  less 
than  twenty-three  miUion  dollars  annually  and  is  dangerously  on  the  increase: 
Therefore  be  it 

Retolved,  That  the  Committee  on  Agriculture  of  the  House  of  Representatives  be, 
and  it  hereby  is,  authorized  and  directed  to  investigate  and  ascertian  the  condition 
of  milk,  cream,  cheese,  and  butter  offered  for  sale  or  transportation  in  interstate 
commerce  in  the  United  States  and  the  District  of  Columbia;  report  to  the  House  of 
Representatives  its  findings  as  to  the  extent  to  which  tuberculosis  and  other  diseases 
are  communicated  to  the  human  family  by  the  sale  and  transportation  of  such  infected 
articles  of  food,  and  to  what  extent  tuberculosis  is  prevalent  among  farm  and  dairy 
animals  in  the  United  States  and  the  District  of  Columbia;  and  to  recommend  to 
Congress  legislation  for  the  prevention  of  the  spread  of  disease  by  the  sale  and  trans- 
portation in  interstate  commerce  of  such  infected  dairy  products  as  it  may  deem 
advieable. 

Mr.  Stanley.  I  think  that  is  of  great  interest  to  the  States,  but 
not  of  much  interest  to  the  people  of  the  city  of  Washington,  because 
we  never  get  any  butter  witnin  one  hundred  and  sixty  days  after  it  is 
manufactured.     [Laughter.] 

Mr.  BuBLEsoN.  That  may  be. 

Mr.  Leveb.  Let  me  suggest  to  the  gentleman  from  Texas  that  the 
facts  stated  in  that  resolution  have  been  taken  from  the  Twenty-fifth 
Report  of  the  Bureau  of  Animal  Industry  of  the  Department  of 
A^culture. 

Mr.  Burleson.  So  I  understand,  and  so  Mr.  Parsons  states  in  his 
resolution.  I  sincerely  hope  that  the  Committee  on  Rules  will  report 
out  this  resolution  promptly,  and  that  the  House  will  promptly  act 
upon  it,  in  order  that  this  committee  may  conduct  an  mvestigation 
at  the  same  time  that  it  conducts  the  investigation  to  determine 
whether  the  tax  on  oleomargarine  shall  be  done  away  with.  So  far 
as  I  am  concerned,  I  am  perfectly  willing  to  pit  oleomargarine  against 
butter,  and  let  this  committee  determine  whether  or  no  butter  is  a 
more  wholesome  food  product  than  oleomargarine,  whether  or  no  butter 
is  a  more  nutritious  food  product  than  oleomargarine,  whether  it  is 
oven  more  palatable  than  oleomargarine.  The  Supreme  Court  of  the 
United  States,  in  that  adjudication  to  which  I  referred  a  moment  ago, 
said  that  the  chemical  constituents  of  oleomargarine  and  butter  were 
identical,  the  only  difference  being  that  oleomargarine  contains  a 
certain  percentage  of  butterine,  as  it  is  called — and  butterine  is  the 
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nutritious  quality  that  is  contained  in  butter — a  very  small  per- 
centage less  of  butterine  than  butter  itself.     [Laughter.] 

Just  a  moment.  Mr.  Chairman,  I  am  anxious  for  the  suppression 
of  fraud  in  the  sale  of  oleomargarine.  I  am  willing  to  go  quite  as 
far  as  the  president  of  the  Dairy  Union  in  throwing  restrictions 
around  its  sale,  and  I  am  quite  sure  that  there  are  some  who  bring 
cream  to  the  creamery  for  the  purpose  of  having  it  manufactured 
into  butter — and  we  will  establish  that  fact  during  wie  course  of  these 
hearings — ^who  buy  the  oleomargarine  and  carry  it  back  and  consume 
it  upon  their  own  table.  I  doubt  not  some  of  the  laughter  which  you 
heard  a  moment  ago  came  from  the  same  people  who  resort  to  that 
practice.     [Laughter.] 

Now,  Mr,  Chairman,  I  want  to  read  to  the  committee  just  for  a 
moment — and  I  intend  to  embody  all  of  this  in  my  remarks — ^from 
this  statement,  to  which  I  referred  a  moment  since.    It  was  not  pre- 

{)ared  by  me,  but  I  want  to  read  something  about  the  administrative 
eatures  of  former  laws  and  the  present  law.  I  will  not  read  the  part 
relating  to  the  history  of  the  legislation,  and  discuss  the  practical 
operation  of  the  Grout  bill. 

The  present  oleomargarine  laws  were  passed  by  Congress  as  revenue  measures. 
The  power  of  Congress  to  impose  taxes  on  oleomar^rine,  as  provided  in  the  present 
laws,  is  based  solely  on  the  clause  in  the  Constitution  which  authorizes  Congress  to 
levy  excise  and  impost  taxes  uniformly  for  the  purpose  of  raising  revenue  for  the 
Government  I  do  not  believe  that  any  unprejudiced  Member  of  Congress  or  fair- 
minded  citizen  will  contend  that  the  framers  of  the  Constitution  ever  intended  that 
Congress  should  so  exercise  the  power  to  levy  excise  taxes  as  to  impose  internal 
revenue  taxes  upon  a  pure,  wholesome,  and  nutritious  article  of  food  in  order  to 
foster  a  competing  industry.  Such  an  exercise  of  power  is  not  onlv  unconstitutional 
and  unjust,  but  contrary  to  all  the  fundamental  principles  of  our  Government 

In  this  connection  I  desire  to  call  your  attention  to  both  the  revenue  features  and 
the  administrative  features  of  the  present  oleomargarine  laws,  including  the  original 
act  of  August  2,  1886,  and  the  amendments  thereto.  The  act  of  August  2,  1886,  as  a 
revenue  measure,  provided  for  a  uniform  tax  of  2  cents  per  pound  upon  all  oleo- 
margarine produced,  with  provisions  for  payment  of  special  taxes  b^  the  manufac- 
turers, wholesale  dealers,  and  retail  dealers.  There  was  no  provision  in  that  law  for 
the  restriction  of  the  sate  of  oleomargarine  by  retail  dealers  to  sales  in  original, 
unbroken  packages.  They  were  compelled  by  that  law  to  break  the  original  manu- 
facturers' packages,  usually  containing  60  pounds  or  100  pounds  each,  and  to  sell 
from  such  packages  the  contents  thereof  in  quantities  not  exceeding  10  pounds  at 
one  time. 

The  retail  dealers  were  also  required  to  repack  the  product  sold  by  them,  in  quantities 
of  less  than  10  pounds  each,  in  wooden  or  paper  packages,  marked  as  the  Commis- 
sioner of  Internal  Revenue  might  by  regulations  prescribe.  Being  compelled  to 
thus  break  the  original  manufacturers'  packages,  and  to  sell  from  such  packages  in 
smaller  quantities,  repacked  by  themselves,  unscrupulous  and  dishonest  butter 
dealers,  i>eddlers,  and  dairymen  were  temptea  to  sell  small  quantities  of  oleomarna- 
rine  to  customers  who  called  for  butter,  without  having  marked  such  packages  in  tae 
manner  prescribed  by  the  Commissioner  of  Internal  C^venue.  Because  of  the  exist- 
ence of  these  frauds,  to  a  limited  extent,  which  was  made  possible  by  the  deficiencies 
in  the  administrative  features  of  the  law,  and  by  the  lack  of  provision  for  small  orig- 
inal sealed  packages,  a  demand  was  made  by  tne  allied  butter  interests  that  the  law 
be  amended  by  placing  a  tax  of  10  cents  per  pound  on  oleomargarine,  provided  that 
oleomargarine,  free  from  artificial  coloration,  should  be  taxed  one-quarter  of  1  cent 

Ser  pound.     Accordingly  a  bill,  commonly  known  as  the  Grout  bill,  was  intro- 
uced  in  Congress,  and  was  finally,  on  May  9,  1902,  enacted  into  law  as  an  amend- 
ment to  the  original  oleomargarine  act  of  August  2,  1886. 

It  was  claimed  by  the  advocates  of  the  Grout  bill  that  if  it  should  become  a  law  it 
would  prevent  the  fraudulent  sale  of  oleomargarine  as  and  for  butter.  Mr.  Grout 
himsen  said  at  the  hearings  on  his  bill  before  the  Senate  Committee  on  Agriculture 
and  Forestry,  on  December  19,  1900,  referrinjj  to  that  section  of  the  bill  which  pro- 
vided for  a  10-cent  tax  on  colored  oleomargarine: 

**  The  object  of  this  second  section  is  to  prevent  the  sale  of  oleomargarine  as  buttei^- 
to  prevent  fraud . '  *  f^  r^r^r^ 
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Mr.  W.  D.  Hoard,  who  posed  and  still  poses  a<^  the  champion  of^he  allied  butter 
interests,  said  at  the  same  hearing:,  on  the  same  date: 

"  I  will  only  add  that  the  bill  is  for  the  purpose  of  preventing  the  counterfeiting 
of  food  so  far  as  the  constitutional  power  of  the  Federal  Government  can  go." 

It  may  be  noted  here  that  previously  at  the  hearings  before  the  same  committee, 
on  March  7, 1900,  Mr.  Hoard,  as  president  of  the  National  Dairy  Union,  while  advo- 
cating this  bill  before  the  Senate  committee,  said: 

"  To  give  added  force  to  the  first  section  of  the  bill  it  is  provided  in  the  second  sec- 
tion that  a  tax  of  10  cents  a  pound  shall  be  imposed  on  all  oleomargarine  in  the  color 
or  substance  of  butter.     In  plain  words,  this  is  repressive  taxation.*' 

Mr.  Charles  Y.  Knight,  secretary  of  the  National  Dairy  Union,  in  a  letter  to  the 
Vii^nia  diarymen,  which  was  quoted  on  the  floor  of  the  House  of  Representatives 
dtirmg  the  discussion  on  the  Grout  bill,  wrote: 

*'  Now  18  the  time  for  you  to  cli^  the  fangs  of  the  mightv  octopus  of  the  oleomar- 
garine manufacturers  who  are  ruining  the  dairy  interests  of  this  country  by  manufac- 
turing and  selling  in  defiance  of  law  a  spurious  article  in  imitation  of  pure  butter. 
We  have  a  remedy  almost  in  grasp  which  will  eliminate  the  manufacture  of  this 
article  from  the  food-product  list  The  Grout  bill  now  pending  in  the  Agricultural 
Committee  of  the  House  of  Representatives  in  Congress  meets  the  demand." 

However,  the  Senate  Committee  on  Agriculture  and  Forestry  appears  to  have 
accepted  the  statements  of  Mr.  Hoard  and  Mr.  Grout,  made  before  it  on  December 
19,  1900,  that  the  object  of  the  10-cent  tax  on  oleomaraarine  was  simply  to  prevent 
the  sale  of  oleomargarine  as  butter  and  to  prevent  fraud. 

The  majority  report  of  the  Senate  Committee  on  A^culture  and  Forestry  indorsed 
the  report  of  the  House  Committee  on  Agriculture,  in  which  it  was  stated: 

''This  tax  will  bring  the  cost  of  the  colored  article  up  to  a  figure  that  will  take 
from  it  the  poasibility  for  the  large  profits  which  have  been  the  mcentive  to  violate 
the  laws  of  tne  State  and  Government  and  defraud  innocent  purchasers." 

On  the  other  hand,  the  minority  report  of  the  same  committee,  signed  by  seven 
members  of  that  committee,  contains  tne  following  statement: 

"The  second  section  of  the  proposed  bill  imposes  a  tax  of  10  cents  a  pound  upon 
colored  oleomai^garine,  or,  in  the  language  of  the  act,  '  colored  in  the  imitation  of 
butter.'  The  advocates  of  this  proposed  legislation  admit  that  their  object  is  to  place 
the  tax  on  oleomargarine  so  high  that  it  can  not  be  placed  upon  the  markets  of  the 
country  if  colored. 

"  It  IS  the  universal  opinion  of  those  engaged  in  the  manufacture  of  oleomai^garine 
that  a  tax  of  10  cents  a  pound  upon  the  product  colored  a  yellow  tint  will  destroy 
that  industry,  for  the  reason,  which  experience  has  shown,  there  would  not  be  an^ 
considerable  demand  for  oleomar^rine  in  an  uncolored  condition.  This  opinion  is 
based  upon  efforts  which  have  already  been  made  to  introduce  and  sell  the  uncol- 
ored product  in  States  where  anticolor  laws  how  prevail.  The  object,  therefore,  of 
imposing  this  excessive  tax  of  10  cents  a  pound  upon  colored  oleomar^ine  is  not 
for  the  purpose  of  raising  revenue,  but  for  the  purpose  of  prohibiting  its  manufac- 
ture, and  of  thus  destroying  the  industry.  It  is  of  no  importance  that  the  proposed 
legislation  reduces  the  tax  on  uncolored  oleomargarine  from  2  cents  a  pound  to  one- 
fourth  of  a  cent  a  pound.  Unless  there  is  reason  to  believe  there  would  be  a  sub- 
stantial production  of  that  kind  of  article  the  increase  of  the  tax  to  10  cents  a  pound 
would  in  all  probability  prevent  any  substantial  revenue  being  derived  from  its 
mannfacture. 

"  The  alleged  frauds  committed  in  the  sale  of  oleomargarine  are  not  attributed  to 
the  manufacturers,  but  to  the  retail  dealers  in  the  article. 

"This  brings  us  to  the  consideration  of  the  question  whether  fraud  in  the  sale  of 
oleomargarine  as  butter  can  better  be  prevented  by  the  proposed  legislation,  which 
imposes  a  tax  of  10  cents  a  pound  ur>on  i  s  manufacture,  or  by  the  enactment  of 
more  stringent  regulations  governing  the  retail  dealer. 

"Under  the  present  law  the  retail  dealer  is  required  to  break  the  original  package 
in  which  he  receives  oleomargarine  from  the  manufacturer.  The  smallest  package 
which  the  law  permits  the  manufacturer  to  place  upon  the  market  contains  10 
pounds.  The  retail  dealer  is  only  permitted  to  sell  from  the  manufacturer's  original 
packages.  If  he  desired  to  sell  in  10-pound  packages  or  over,  he  would  be  required 
to  take  out  a  wholesale  dealer's  lii;ense,  whicn  is  fixei  at  $480  a  year.  This  makes 
it  necessarv  for  the  retailer  to  break  the  original  package,  aid  it  is  conceded  that 
whatever  frauds  mav  be  committed  occur  by  reason  of  this  fact. 

"If  the  retail  deafer  desires  to  commit  a  fraud  upon  his  customer,  the  opportunity 
for  so  doing  is  thus  afforded.  If  legislation  can  be  enacted  which  will  require  the 
retail  dealer  to  sell  oleomargarine  in  the  orip:inal  package  put  up  by  the  manufac- 
turer without  breaking  the  wrapper  or  the  internal-revenue  stamp  of  the  Govern- 
ment, and  if  such  wrap|>ers  ana  stamps  were  clearly  and  distinctly  marked  and 
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branded,  under  regulations  of  the  Goinmifleioner  of  Internal  Revenue,  the  oppor- 
tunity to  commit  fraud  upon  the  customer  would  be  wholly  eliminated  or  reduced 
to  a  minimum.  This  opinion  is  entertained  by  those  most  intimately  connected 
with  the  manufacture  and  selling  of  oleomargarine;  and  it  is  also  the  opinion  of  the 
Secretary  of  the  Treasury,  ^ven  in  his  statement  before  the  Senate  Committee  on 
Agriculture,  and  also  the  opinion  of  ex-Commissioner  of  Internal  Revenue,  Mr.  Wil- 
son, given  in  his  statement  before  the  House  Committee  on  Agriculture. 

**  tinder  the  proposed  bill  the  temptation  to  fraud  on  the  part  of  the  retail  dealer 
would  be  largely  increased  from  the  fact  that  he  will  be  enabled  to  buy  the  uncol* 
ored  oleomargarine,  on  which  one-fourth  of  a  cent  per  pound  tax  is  imposed,  and  by 
coloring  the  same  himself  increase  the  value  of  his  product  9}  cents  per  pound,  for 
the  reason  that  he  could  sell  the  same  at  this  largely  increased  profit  for  either  but- 
ter or  oleomargarine. 

'^  We  assume  that  the  lawmaking  power  of  the  Government  desires  to  prevent  the 
possibility  of  fraud  in  the  sale  of  olemargarine  as  butter  and  not  to  destroy  the  in- 
dustry itself.  We  therefore  recommend  legislation  upon  the  subject  which  will  make 
fradulent  sales  as  near  impossible  as  laws  can  provide.'' 

Let  us  consider  the  results  of  the  practical  operation  of  the  Grout  bill  from  the  time 
it  went  into  effect  as  a  law  on  July  1, 1902,  up  to  the  present  time,  covering  a  period  of 
nearly  eight  years,  both  as  to  revenue  features  and  as  to  prevention  of  nraud.  The 
tax  collected  by  the  Bureau  of  Internal  Revenue,  under  the  act  of  August  2, 1886,  on 
oleomargarine — 

That  was  the  law  governing  the  sale  and  manufacture  of  oleo- 
margarine^  which  was  in  existence  immediately  preceding  the  act  of 
1902— 

at  a  uniform  rate  of  2  cents  per  pound,  for  the  fiscal  year  ending  June  30, 1902,  exclusive 
of  all  special  taxes,  amounted  to  $2,462,532.82.  Inmiediately  after  the  amendment 
of  May  9,  1902,  placing  a  tax  of  10  cents  per  pound  on  colored  oleomargarine  and  a 
tax  of  one-quarter  of  1  cent  per  pound  on  uncolored  oleomargarine  became  effective  as 
a  law  the  amount  of  taxes  collected  by  the  Bureau  of  Internal  Revenue  on  oleomar- 
garine withdrawn,  tax  paid,  exclusive  of  special  taxes,  decreased  to  an  amount  of  only 
1443,169.72  for  the  fiscal  year  ending  June  30,  1903,  as  compared  with  $2,462,532.72 
collected  during  the  last  previous  year.  This  shows  a  loss  of  revenue  to  the  Govern- 
ment during  the  first  year  of  the  operation  of  the  Grout  bill  as  a  law  of  $2,019,363; 
and  in  addition  to  this,  the  loss  in  special  taxes  collected  from  manufacturers,  whole- 
sale and  retail  dealers,  was  $190,652.74,  showing  a  total  loss  of  $2,210,015.74.  The 
amount  of  taxes  collected  on  oleomargarine,  including  both  the  colored  and  uncolored 
articles  withdrawn,  tax  paid,  during  the  last  fiscal  year  ending  June  30, 1909,  exclusive 
of  special  taxes,  was  $543,150.07,which  is  $1,919,382.65  less  than  the  amount,  exclusive 
of  special  taxes,  collected  on  all  the  oleomargarine  withdrawn,  tax  paid,  for  the  fiscal 
year  ending  June  30,  1902,  immediately  before  the  amendment  of  May  9,  1902,  went 
into  effect.  In  addition  to  this,  there  was  a  loss  in  amoimt  of  special  taxes  collected 
during  the  last  fiscal  year  as  compared  with  the  fiscal  year  ending  June  30,  1902.  of 
$217,546.55,  making  a  total  loss  of  at  least  $2,136,929.20  in  revenue  during  the  last 
fiscal  year  as  compared  with  the  taxes  collected  during  the  fiscal  year  ending  June  30, 
1902,  under  the  original  act  of  August  2,  1886,  which  provided  a  uniform  rate  of  tax 
at  2  cents  per  pouna.  All  these  figures  are  taken  from  the  annual  reports  of  the  Com- 
missioner of  Internal  Revenue. 

The  enactment  of  the  Grout  bill  into  law,  placing  a  tax  of  10  cents  per  pound  on 
oleomaxgarine,  has  caused  this  Government  a  loss  in  revenue  of  considerably  over 
$2^000,000  each  and  every  year  since  the  law  went  into  effect.  And  in  addition  to 
this,  large  additional  expenses  have  necessarilv  been  incurred  in  the  attempt  to  sup- 
press the  increase  of  frauds  which  were  caused  directly  by  the  provision  in  the  pres- 
ent law  placing  a  tax  of  10  cents  per  pound  on  colored  oleomargarine,  which  provision 
the  advocates  of  the  Grout  bill  falsely  prophesied  was  the  proper  legislative  preven- 
tion of  all  fraud.  It  will  be  shown  that  this  law  which  was  placed  upon  our  statutes 
at  the  dictation  of  the  dairy  interests  has  been  a  total  failure  as  a  revenue  measure, 
and  has  cost  thp  Government  nearly  $20,000,000  in  less  than  eight  years. 

As  to  the  increase  of  frauds,  it  has  been  proven  that  the  direct  incentive  to  the  frauds 
committed  is  the  imposition  of  a  tax  of  10  cents  a  pound  on  colored  oleomaigarine; 
and  the  members  of  the  Committee  on  Agriculture  who  signed  the  minority  report 
in  opposition  to  this  law  have  been  proven  to  be  true  prophets  in  their  statement  here- 
tofore recited,  and  which  I  wish  now  to  repeat,  that  'Hinder  the  proposed  bill  the 
temptation  to  fraud  on  the  part  of  the  retail  dealer  would  be  laigely  increased  from 
the  lact  that  he  will  be  enaoled  to  buy  the  uncolored  oleomargarine,  on  which  one- 
fourth  of  a  cent  per  pound  tax  is  imposed,  and  by  coloring  the  same  himself  increase 
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the  value  of  his  product  Of  cents  per  pound,  for  the  reason  that  he  could  sell  the  same 
at  this  largely  increased  profit  for  either  butter  or  oleomargarine.'' 

That  was  embodied  in  the  minority  report  on  the  Grout  bill. 

The  advocates  of  the  Grout  bill  and  the  majorities  of  the  Agricultural  Committees 
in  both  Houses  refused  to  report  favorably  the  substitute  bill  offered  by  the  minori- 
ties — 

And  this  bill  which  I  have  introduced  and  which  we  are  now  con- 
sidering is  practically  the  bill  offered  by  the  minority  at  the  time  of 
the  passage  of  the  Grout  bill — 

which  provided  that  the  manufacturer  should  put  up  his  product  singly  in  small  pack- 
ages of  1  and  2  pounds,  respectively,  adapted  to  the  retail  trade,  sealed  with  a 
government  revenue  stamp,  and  with  such  marks,  brands,  and  indentures  thereon  as 
would  fully  identify  the  product  to  the  consumer,  with  heavy  penalties  for  the  break- 
ing of  the  package  by  any  person  except  the  consumer.  It  seemed  strange  at  that  time 
that  the  advocates  of  the  urout  bill  should  reject  such  administrative  features,  which, 
if  they  would  not  prevent  fraud  entirely,  would  certainly  minimize  it.  But  the  his- 
tory of  the  frauds  committed  during  the  past  eight  years  may  shed  some  light  upon  the 
matter.  We  will  ^ow  to  you  that  the  chief  offenders  are  not  the  retail  grocera  and 
retail  butchers  who  sell  oleomargarine,  and  who  conduct  their  business  openly  for  gen- 
eral trade,  but  that  these  frauds  have  been  committed  principally  by  dishonest  ped- 
dleiB,  butter  dealers,  and  dairymen^  who,  because  of  the  lack  of  proper  administrative 
features  in  the  present  laws  and  prmcipally  because  of  the  direct  mvitation  to  fraud 
aiisinf  from  the  difference  in  tax  between  the  colored  and  uncolored  oleomaigarine 
and  the  large  profits  to  be  gained  thereby,  purchase  uncolored  oleomargarine  in  bulk 
form,  in  60  and  100  pound  tubs,  and  secretly  color  it  and  sell  it  from  the  butter  stores 
and  uirms  and  peddler  wagons  as  butter.  We  will  show  that  the  dairymen  themselves 
are  buying  uncolored  oleomargarine  for  use  on  their  own  tables,  and  not  only  this,  but 
that  they  are  buyinjg  much  lai^  quantities  of  uncolored  oleomargarine  than  they  can 
possibly  use  on  their  own  tables,  and  at  the  same  time  are  selling  mcreased  quantities 
of  what  they  term  *' butter"  to  the  consumers  in  the  cities  and  towns. 

I  do  not  hear  the  laughter  that  I  heard  a  moment  ago. 

As  to  the  increase  of  frauds,  permit  me  to  quote  to  you  from  the  annual  report  of 
the  Commissioner  of  Internal  Revenue  for  the  fiscal  year  ending  June  30. 1909: 

"During  the  fiscal  year  ended  June  30,  1909.  all  available  members  of  the  field  fo^rce 
especiaUy  qualified  for  the  work  were  detailed  for  duty  in  connection  with  the  detec- 
tion and  punishment  of  violations  of  the  oleomai^garine  law,  with  the  result  that  the 
matest  number  of  viylations  of  this  law  since  its  inception  was  discovered,  and  the 
largest  number  of  prosecutions,  convictions,  sentences  of  imprisonipent,  and  heavy 
fines  was  secured.  The  total  number  of  violations  discovered  during  the  fiscal  year 
1909  was  approximately  25  per  cent  more  than  the  previous  year,  which  up  to  that 
time  was  the  record  year,  wnile  the  prosecutions  for  the  twelve  months  ending  Jime 
30,  1909,  were  approximately  100  per  cent  more  than  ever  before  in  the  history  of  the 
enforcement  of  this  law.  A  specisu  force  of  experts  in  this  line  of  work  is  now  engaged 
in  running  down  violations  of  the  law.*' 

This  is  still  from  the  report  of  the  Commissioner  of  Internal 
Revenue: 

''Notwithstanding  this  activity,  it  has  been  found  that  the  number  of  violations  is 
steadily  increasing.  Several  material  defects  in  the  law  have  been  brought  out  by 
various  court  decisions .  These  defects,  together  with  the  incentive  to  fraud  on  account 
of  the  difference  in  the  rates  of  stamp  and  special  taxes  impnosed  for  the  manu^ture 
and  sale  of  the  colored  and  ilncolored  product  and  the  ease  with  which  illicitly  colored 
goods  can  be  produced  and  disposed  of,  render  remedial  l^^lation  imperative.'* 

Here  it  comes  from  this  officer  of  the  Government,  a  statement  that 
there  is  an  imperative  necessity  for  some  such  legislation  as  is  offered 
in  the  bill  I  have  introduced. 

''In  the  absence  of  such  remedial  legislation,  provision  will  have  to  be  made  for  a 
considerable  increase  of  force  if  the  situation  is  to  be  kept  in  hand.'' 

Now,  eentlemen,  as  is  stated  in  this  report,  the  need  for  remedial  legislation  is  imper- 
ative. These  frauds,  which  have,  under  the  iniquitous  law  foisted  upon  us  by  the 
self-styled  champions  of  the  dairy  interest,  increased  100  per  cent  more  than  ever 
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before  in  the  history  of  the  enforcement  of  this  law,  are  due  almost  entirely  to  the 
great  incentive  created  by  the  imposition  of  the  tax  of  10  cents  per  poimd  on  colored 
oleomargarine.  This  must  be  true,  because  the  original  act  of  August  2,  1886,  con- 
tained no  better  administrative  features  than  the  present  law,  but  there  were  less 
frauds  under  that  law  because  the  rate  of  tax  was  uniform  upon  both  kinds  of  oleo- 
margarine. Now,  if  this  committee  is  to  recommend  the  remedial  legislation  requested 
by  uie  executive  branch  of  the  Government  and  demanded  by  the  consumers  who 
desire  to  purchase  a  pure,  wholesome  article  of  food,  without  bein^  taxed  unreason- 
ably for  BO  doing,  shall  such  ledslation  be  dictated  by  the  same  dairy  interests,  now 
developed  into  a  butter  trust,  wno  eight  years  ago  advocated  the  Grout  bill  and  caused 
to  be  enacted  the  most  inequitable  and  unjust  law  in  the  federal  statutes?  Should 
the  proposed  remedial  legislation  be  dictated  by  the  members  of  the  butter  trust 
who  fwely  pose  as  champions  of  the  fanner  and  who,  while  exacting  exorbitajit 
prices  from  the  consumer  for  the  product  of  their  centralizers  and  combination  cream- 
eries on  the  one  hand,  are  forcing  the  real  farmer  who  may  have  milk  and  cream  to 
sell  to  dispose  of  his  products  to  tnem  at  the  lowest  possible  prices? 

On  January  13,  1902,  Mr.  Hoard  again  came  before  the  Committee  on  Agriculture 
in  the  House  of  Representatives,  ana  repl>;ing  to  the  question  as  to  whether  this  bill 
or  a  similar  measure  would  be  demanded  if,  after  its  passage,  just  as  much  oleomar- 
garine would  be  manufactured  and  put  on  the  market  as  is  now  manufactured  and 
sold,  said:  *'ln  that  case,  sir,  I  would  come  before  Congress  and  demand  a  still  higher 
tax." 

I  will  say  to  you,  and  1  say  it  advisedly,  that  less  than  10  per  cent  of  the  farmers 
of  this  country  are  engaged  in  the  dairy  business  or  make  a  business  of  selling  dairy 
products  from  their  farms. 

I  have  shown  you  this  mommg  that  it  is  6.2  per  cent. 

The  business  of  manufacturing  butter  of  all  kinds  has  already  been  largely  absorbed 
by  the  dairy  trust,  which  establishes  its  combination  creameries  ana  centralizers 
throughout  the  country,  creates  a  monopoly,  controls  prices  for  its  own  selfish  inter- 
ests, and  seeks  to  control  legislation.  Only  a  very  small  percentage  of  the  real  farm- 
ers whom  they  pretend  to  represent  are  found  in  this  trust;  but  they  are  used  by  the 
trust  as  a  cat's-paw  in  the  matter  of  legrislation.  Wlien  the  real  farmers  learn  the  truth 
and  understand  how  they  are  being  tricked,  they  will  rise  with  the  laboring  men  and 
vast  body  of  consumers  to  wipe  out  and  eradicate  the  present  unjust  oleomargarine 
laws. 

Now,  Mr.  Chairman- 


The  Chairbian.  Will  you  let  me  ask  you  a  question  ? 

Mr.  Burleson.  Certainly,  sir. 

The  Chairman.  Are  you  able  to  give  the  committee  a  statement 
showing  the  amount  of  oleomargarine  manufactured  and  sold  in  the 
last  fiscal  year  as  compared  with  the  amount  manufactured  and  sold 
in  the  last  fiscal  year  preceding  the  adoption  of  the  legislation  ? 

Mr.  Burleson.  Yes,  sir;  during  the  fiscal  year  1909  there  was 
92,282,816  pounds  of  oleomargarine,  colored  and  uncolored,  manu- 
factured, in  1902,  the  last  fiscal  year  before  this  law  went  into 
effect,  there  was  126,316,427  pounds.  In  1903  the  output  had  de- 
creased to  72,284,006  pounds;  in  1904  it  decreased  to  60,199,624 
pounds;  and  in  1905  it  was  61,987,336  pounds,  and  during  that  year 
there  was  manufactured  in  this  country  531,478,141  pounds  of 
butter. 

Gentlemen,  we  will  show  during  the  course  of  this  hearing  that 
the  present  law  has  signally  failed  m  both  of  its  purposes.  In  fact, 
the  pretense  that  it  was  a  revenue  measure  was  only  a  pretense. 
Everybody  knew  that  instead  of  being  a  revenue  measure,  it  was  a 
gross  misuse  of  the  taxing  power  of  this  Government  which  was  being 
sought  in  order  to  suppress  or  injure  a  legitimate  industry.  It  was 
charged  by  those  who  opposed  the  Grout  legislation  that  it  was  a 
prostitution  of  the  taxing  power  of  this  Government  to  levy  a  tax 
of  10  cents  a  pound  upon  oleomargarine,  under  the  pretense  that  it 
was  a  revenue  measure.     We  have  shown  that  instead  of  bringing 
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about  an  increase  of  revenue  it  has  lost  this  Government,  during  the 
last  few  years,  $20,000,000.  The  report  of  your  own  officer  estabhshes 
the  fact  that  frauds  have  increasea  under  the  administration  of  the 
Grout  law  as  compared  with  the  frauds  that  existed  or  took  place 
under  the  act  of  1886. 

Now,  one  word  about  the  influences  behind  this  bill.  I  introduced 
this  original  bill  without  a  suggestion  from  a  living  human  being 
upon  earth.  I  did  it  because  I  believed  this  legislation,  the  present 
law,  was  inequitable,  unjust,  and  indefensible;  that  it  was  a  use  of 
the  taxing  power  to  injure  one  industry  in  the  interest  of  another. 
When  I  introduced  it  first,  the  bill  attracted  but  little  attention.  I 
introduced  it  again,  and  it  attracted  but  little  attention.  I  received 
a  few  letters  from  the  manufacturers  of  cotton-seed  oil  saying  it  was 
just  and  that  the  present  law  should  be  repealed.  I  received  pne  let- 
ter from  a  state  live-stock  association  in  one  of  the  States  indorsing 
the  bill.  Then  the  session  of  Congress  came  on  when  we  were  to  revise 
the  tariff,  and  I  knew  the  exigencies  surrounding  the  Republican  party 
at  that  time,  and  I  was  anxious,  if  I  could,  to  help  them  out,  in  a  way, 
and  I  brought  to  the  attention  of  a  very  influential  Senator  the  bill 
which  I  had  introduced,  with  a  view  of  having  a  real  revenue  measure 
erected  upon  the  destruction  of  this  hypocritical  law  which  now 
scars  our  statute  books,  and  I  believe  that  we  would  have  succeeded 
when  the  tariff  law  was  being  considered,  but  for  the  activity  of  a 
verv  prominent  Republican  Representative  who  resides  in  the  State 
of  Minnesota.  But  we  got  over  that;  we  did  not  succeed.  Then  I 
received  a  number  of  resolutions,  one  adopted  over  in  Pittsburg  by 
labor  organizations,  indorsing  my  bill  ana  urging  the  repeal  of  the 
burdensome  tax  on  colored  oleomargarine.  I  received  a  communi- 
cation from  the  president  or  the  secretary,  I  forget  which,  now,  of 
the  Retail  Grocers'  Association.  Mr.  Green,  were  you  president  or 
secretary  of  that  association  ? 

Mr.  Green.  Secretar3^ 

Mr.  Burleson.  I  received  this  communication  from  the  secretary 
of  the  National  Retail  Grocers'  Association,  manifesting  an  interest 
in  this  proposition.  Then  I  received  a  letter  from  the  president  of 
the  Retail  Butchers'  Association;  and  then  I  introduced  the  bill 
again  at  this  session,  and  prior  to  the  time  that  the  gentleman  from 
Illinois,  who  is  engaged  in  this  business,  was  elected  as  a  Member  of 
Congress  and  came  here  at  this  session  of  Congress,  I  had  no  commu- 
nication, directly  or  indirectly^  from  the  people  who  are  interested  in 
the  manufacture  of  oleomargarine.  It  strikes  me  that  they  are  rather 
indifferent  whether  this  law  is  passed  or  not.  I  hope  they  will  in- 
terest themselves  in  it,  and  if  they  can  bring  pressure  to  bear  or 
bring  light  to  any  Member  of  Congress,  to  point  out  the  inequities 
of  this  Taw,  I  hope  they  will  do  it.  But  so  far  they  have  turned 
rather  a  cold  shoulder  to  the  proposition.  The  cotton  farmer,  the 
cattle  grower,  and  the  great  army  of  consumers  are  behind  this 
movement  to  repeal  this  tax.  The  advocates  of  this  legislation  have 
nothing  to  conceal  from  this  committee.  We  propose  to  conduct  this 
contest  in  the  open,  and  I  assure  you  that  there  will  be  no  resort  to 
any  underhand  methods.  There  will  be  no  resort  to  any  **  black- 
hand"  methods;  there  will  be  no  threats  for  purposes  of  intimidation; 
there  will  be  no  influences  under  cover  utilized  oy  the  proponents  of 
this  legislation,  as  far  as  I  can  control  it  or  as  far  as  those  who  have 
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engaged  with 'me  will  have  any  voice  in  the  matter.  And  above  that 
it  IS  our  purpose  to  avoid  doing  anythiijff  like  being  guilty  of  conduct 
like  that  indicated  in  this  letter  which  I  now  propose  to  read  to 
you.  I  hope  that  this  is  not  throwing  light  upon  the  methods  that 
the  dairy  mterests  of  this  country  propose  to  resort  to  in  order  to 
throttle  this  legislation.     This  letter  is  as  follows: 

Dallas,  Tex.,  April  16,  1910, 
Maj.  Robert  Gibson, 

Secretary  Interstate  Cotton  Seed  Crushers*  Association,  City, 
Deab  Sm:  I  wish  to  call  your  attention  to  the  fact  that  a  gentleman  representing 
himself  to  be  connected  with  creamery  butter  interest  of  America  called  on  me  the 
other  day  and  tried  to  ^t  me  to  write  a  letter  to  our  Congressman,  Mr.  Jack  Beall, 
and  use  my  influence  with  him,  as  pure-food  chemist  of  the  city  of  Didlas,  to  defeat 
the  Biu'leeon  bill  now  before  Con^fress. 

I  told  him  that  I  would  do  nothing  of  the  kind,  as  from  my  scientific  investigations 
I  was  convinced  that  oleomargarine  was  a  far  purer  product  and  far  healthier  than 
the  vast  majority  of  the  creamery  butter  now  sold  in  this  city. 

I  wish  to  inform  you  of  this  conversation  and  state  that  I  am  heartily  in  sympathy 
with  the  Burleson  bill  and  sincerely  trust  that  same  will  be  passed  by  Congress. 
Yours,  very  sincerely, 

Landon  C.  Moobe,  City  Chemist, 

Now,  Mr.  Chairman,  we  are  going  to  try,  as  far  as  we  can,  as  I 
stated  to  the  membership  of  the  committee  the  other  day  when  the 
conimittee  was  in  session,  to  avoid  repetitions  and  duplications  of 
testimony,  and,  as  I  stated  the  other  day,  we  invite  the  butter  people 
not  only  to  the  contest,  but  we  are  willmg  that  they  should  be  given 
the  best  of  the  contest,  if  having  an  opportunity  to  reply  to  anything 
we  have  to  say  affords  them  the  best  or  the  contest.  We  shall  direct 
our  attention  first  to  showing  the  wholesomeness  of  oleomargarine, 
chemically,  and  also  as  a  resmt  of  rigid  inspection.  Second,  we  will 
address  ourselves  to  showing  the  demand  upon  the  part  of  the  con- 
sumers of  this  country  for  mis  product,  of  the  laboring  people  and 
the  retail  grocers  and  retail  butcners  and  other  people  who  are  inter- 
ested as  consumers  of  it.  We  will  next  address  ourselves  to  the  propo- 
sition that  the  tax  as  it  now  exists  reduces  the  consumption  of  tnis 
product  in  the  interest  of  a  higher-priced  product.  Next  we  intend 
to  bring  Doctor  Melvin  here,  if  we  can  get  him  here,  and  Doctor 
Schroeoer,  and  those  who  have  made  these  charges  referred  to  by 
Mr.  Lever,  the  gentleman  from  South  Carolina,  a  moment  ago,  in 
the  bureau  reports,  as  to  the  prevalence  of  impurities  in  butter* 
Next  we  are  going  to  show  you  the  reason  why  they  use  coloring 
matter  m  butter.  They  insist  that  the  only  objection  that  they  have, 
the  practical  objection  that  they  have,  to  oleomargarine  is  that  it  is 
colored  in  imitation  of  butter;  and  yet,  according  to  the  president  of 
the  dairy  union's  own  admission,  the  vast  majority  of  the  product 
of  tlie  dairies  is  colored  in  the  same  way.  We  are  going  to  address 
ourselves  then  to  the  testimony  of  the  Chief  of  the  Bureau  of  Internal 
Revenue  as  to  the  features  of  the  existing  law,  as  compared  with  the 
features  of  the  proposed  pending  bill,  as  to  the  increase  of  revenues 
that  will  be  secured.  We  will  show  the  combinations  that  are  now 
in  control  of  dairy  interests  in  this  country,  the  effect  upon  the  small 
percentage  of  farmers  who  are  patrons  of  these  creameries,  and  then 
the  effect  on  the  general  consumer,  showing  the  inequities  and  injus- 
tice of  the  existing  laws. 

Now,  I  will  be  glad  to  answer  any  questions. 

Mr.  Haugen.  Is  it  your  contention  that  the  law  should  be  repealed 
because  it  is  being  violated  ?  r^  T 
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Mr.  BuKLESON.  Oh,  no.  I  will  say  to  the  gentleman  from  Iowa,  I 
sav  candidly  to  this  committee,  I  have  introduced  this  bill  because  I 
believed  it  was  the  best  thing  in  the  way  of  legislation  that  I  could 
secure  at  the  hands  of  Con^ss.  If  I  had  my  way,  if  oleomargarine 
is  an  impure  food  product,  if  it  is  not  a  wholesome  product,  I  would 
suppress  it  under  the  pure  food  act.  If  it  is  a  wholesome  product, 
if  it  is  a  nutritious  product,  I  would  not  tax  it  any  more  than  I  would 
any  other  food  product.     But  I  can  not  have  my  way  about  it. 

Mr.  Haugen.  The  fact  of  the  case  is  that  the  last  law  which  was 
enacted  reduced  the  tax  on  oleomargarine  from  2  cents  a  pound  to 
one-fourth  of  a  cent  a  pound. 

Mr.  Burleson.  On  the  uncolored  product. 

Mr.  Haugen.  That  is,  when  oleomargarine  is  sold  for  what  it  is; 
but  when  made  in  imitation  of  something  else,  of  butter,  the  tax  was 
made  10  cents  a  pound.  You  spoke  of  it  as  a  revenue  measure.  It 
can  hardly  be  expected  to  prove  a  revenue  measure  where  the  tax  is 
reduced  from  2  cents  a  pound  to  one-quarter  of  a  cent  a  pound. 

Mr.  BuBLESON.  And  yet  if  you  had  declared,  on  the  face  of  the  Grout 
bill  that  you  supported,  that  it  was  not  intended  as  a  revenue  measure, 
but  as  a  repressive  measure,  the  Supreme  Court  of  the  United  States 
would  have  held  it  unconstitutional  in  the  twinkling  of  an  eye. 

Mr.  Haugen.  That  is  probably  true,  but  that  was  a  means  by  which 
we  did  that  at  that  time. 

Mr.  Burleson.  The  advocates  of  the  Grout  bill  said  at  the  time 
that  it  would  decrease  frauds,  and  it  has  been  conclusively  proved 
that  they  were  false  prophets:  instead  of  suppressing  what  you  term 
fraud,  instead  of  decreasing  tne  fraudulent  sales  of  oleomargarine  as 
butter  it  has  increased  the  sales  of  oleomargarine  as  butter. 

Mr.  Plumley.  You  gave  us  the  figures  on  the  amount  of  butter, 
and  I  lost  the  figures  for  1902  and  1903. 

Mr.  Burleson.  I  will  give  those  figures  to  you  in  a  second. 

Mr.  Plumley.  Thank  you. 

Mr.  Burleson.  Bv  the  way,  I  will  state  to  the  gentleman  that  this 
bulletin.  No.  64,  of  ttie  Census  Bureau,  of  1907,  on  the  manufacture  of 
butter,  cheese,  and  condensed  milk,  contains  the  information  that  I 
have  on  this.  I  gave  the  number  of  pounds  of  butter  manufactured 
in  1905  only,  it  being  531,478,141  pounds  of  butter. 

Mr.  Plumley.  One  question  more,  Mr.  Burleson. 

Mr.  Burleson.  Yes,  sir. 
^  Mr.  Plumley.  You  spoke  of  your  intense  desire  to  help  the  Repub- 
licans out  during  their  exigencies.     I  would  like  to  know  just  how  far 
outyou  wished  to  help  them ?     PLaughter.] 

The  Chairman.  The  witness  need  not  answer  that  question  unless 
he  wants  to. 

Mr.  Burleson.  Well,  it  was  my  desire  to  help  them  relieve  them- 
selves of  this  inequitable  and  unjust  law  which  had  been  placed  on 
the  statute  books  during  the  time  they  were  in  control  of  legislation. 

Mr.  Stanley.  Mr.  Haugen,  as  I  understand  your  objection  to  this 
measure  to  repeal  this  act  it  is  that  it  would  allow  artificially  colored 
oleomargarine  to  be  sold  as  butter;  that  it  w*ouId  allow  things  to  be 
placed  on  the  market  purporting  to  be  one  thing  when  they  were 
really  another,  the  deceiving  appearance  being  given  by  the  color. 
Would  you  be  in  favor  of  levying  a  similar  tax  of  10  cents  a  pound  on 
artificially  colored  butter  ? 

49162—10 2  ^       _  PonaIr> 
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Mr.  Haugen.  Artificially  colored  butter? 

Mr.  Stanley.  Yes. 

Mr.  Haugen.  I  would  be  in  favor  of  taxing  butter  or  anything  else 
whenever  it  is  sold  as  a  counterfeit. 

Mr.  Stanley.  If  white  butter  is  colored  yellow  by  a  creamery,  is  it 
not  a  fraud  ? 

Mr.  Haugen.  In  coloring. 

Mr.  Stanley.  Yes. 

Mr.  Haugen.  Oleomargarine  is  not  the  only  thing  that  is  being 
colored  to  make  it  seem  palatable. 

Mr.  Stanley.  The  question  is  as  to  the  effect  of  the  color  on 
palatability. 

The  Chaibman.  I  should  like  to  ask  Mr.  Burleson  one  or  two 
questions. 

Mr.  Bukleson.  Yes,  sir. 

The  Chairman.  The  figures  which  you  read  showed  that  there  was 
a  very  heavy  falling  oflf  immediately  after  the  enactment  of  the  Grout 
bill. 

Mr.  Burleson.  Yes,  sir. 

The  Chairman.  And  that  the  product  has  been  increasing  each 
year  since  that  time,  until  the  original  figures  are  almost  reached  ? 

Mr.  Burleson.  Not  almost  reached;  but  it  is  gradually  being 


reached. 

The  Chairman. 
uallv  increasing  ? 

Mr.  Burleson. 

The  Chairman 


No;  but  the  amount  being  manufactured  is  grad- 


Yes. 

I  would  like  to  know  whether  or  not  you  have 
looked  into  the  matter  and  formed  an  opinion  as  to  why  that  is  taking 
place  ? 

Mr.  Burleson.  Undoubtedly  it  is  attributable  to  the  high  cost  of 

butter.     I  will  put  this  entire  table  in,  showing  the  cost  of  butter  per 

pound  and  the  amount  of  oleomargarine  produced  from  1887  to  1909. 

(The  table  referred  to  by  Mr.  Burleson  is  here  inserted  in  the  record 

as  follows:) 


Year. 


I 

1887 

1888 

1889 

1880 

1891 

1892 

1893 

1894 

1806 

1896 

1897 

1886 

1899 

1900 

1901 

1902 

1903 

1904 

1906 

1906 

1907 

1908 

1909 


Price  of  !  Oleomar- 
butter  per   garlne 
pound.   produced. 


Cent*. 


Pound*. 
21,613,687 
34,325,697 
36.664,026 
32,324,082 
44.392,409 
48,364,156 
57,224,296 
69.622,246 
56,958,106 
50,853.234 
46,53i;207 
57,516,136 
83,130,474 
107.045,028 
104,943,856 
126,316,427 
72.284,006 
50,199.624 
0  51,967.336 
55,434,900 
71.366,776 
81,525,600 
92,282.815 


a  Butter,  531,478.141  poiuids. 
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You  will  notice  that  the  production  of  oleomargarine  increased  as 
the  price  of  butter  went  up,  and  vice  versa,  showing  that  the  sub- 
stitute for  butter  is  necessary  when  the  price  is  higher.  Undoubtedly 
the  increasing  output  of  oleomargarine  during  the  years  1907,  1908, 
and  1909  is  attributable  to  the  high  price  of  butter.  Those  were  the 
three  years  in  which  the  increase  tooK  place.  It  dropped  off  in  1903 
to  72,000,000  pounds  and  in  1904  to  50,000,000  pounds,  and  then 
during  1907  and  1908  and  1909  there  was  a  gradual  increase,  attribu- 
table to  the  abnormal  price  of  butter,  brought  about,  in  my  delib- 
erate judgment,  in  part  by  a  combination  of  butter  dealers  in  Elgin, 
m.     [Laughter.] 

The  Chairman.  Can  you  give  the  committee  any  information  as 
to  the  relative  amounts  of  colored  and  uncolored  oleomargarine  that 
have  entered  into  consumption  ? 

Mr.  BuKLESON.  Not  into  consumption;  a  large  part  of  the  product 
is  exported.  I  can  give  the  committee  the  exact  quantities  of  im- 
colored  and  colored  oleomargarine  that  were  being  manufactured 
prior  to  1907.  During  the  fiscal  year  ending  June  30,  1909,  the  tax 
was  paid  on  artificially  colored  oleomargarine  to  the  amount  of 
3,275,960  pounds.  At  10  cents  a  pound  that  would  be  $327,596. 
There  was  a  tax  of  one-quarter  of  1  cent  a  pound  on  86,221,310 
pounds  of  uncolored  oleomargarine.  I  believe  that  is  the  informa- 
tion you  desired.  That  gives  the  proportion  of  colored  to  imcolored 
oleomargarine  that  was  manufactured. 

The  Chairman.  Does  that  statement  show  whether  the  proportion 
of  colored  to  uncolored  has  been  increasing  or  diminishing  dunng  the 
last  ei^t  years  ? 

Mr.  iJuRLESON.  No;  I  have  not  that  at  hand.  I  can  secure  it  and 
will  furnish  it  to  the  committee.  The  only  data  I  have  showing  the 
quantity  of  colored  and  uncolored  oleomargarine  manufactured  for 
anv  given  year  are  for  the  year  1909,  last  year. 

l*he  Chairman.  It  seems  to  me  that  that  information  would  be 
interesting:  as  tending  to  show  whether  uncolored  oleomargarine  was 
making  a  market  for  itself. 

Mr.  Burleson.  I  think  the  frauds  that  have  been  perpetrated  dur- 
ing the  last  year  or  two  show  that  there  has  been  more  of  the  uncolored 
oleomarganne  bought  from  the  retail  grocers  by  butter  peddlers  and 
peddlers  generallv,  and  then  colored  and  offered  for  sale. 

Mr.  Lever.  Tne  report  of  the  commissioner  does  not  seem  to  give 
the  amounts  of  uncolored  prior  to  this  bill,  but  since  1903  it  gives  the 
number  of  pounds  of  each  article,  the  uncolored  as  well  as  the  colored, 
and  I  take  it  that  the  manufacture  and  sale  of  the  uncolored  oleo- 
margarine has  increased.  A  very  small  proportion  of  the  23,000,000 
Sounds  that  was  manufactured  and  sold  prior  to  the  passage  of  this 
ill  was  uncolored.  It  was  all  colored  in  imitation  of  outter.  Since 
then,  86,000,000  pounds  is  now  being  manufactured  and  sold  of  the 
uncolored. 

The  Chairman.  There  was  no  penalty  imposed  on  the  coloration 
under  the  old  law. 

Mr.  Haugen.  There  was  a  tax  of  2  cents  a  pound. 

Mr.  Burleson.  A  certam  proportion  of  tnis  uncolored  oleomar- 
garine is  exported. 
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Mr.  Haugen.  Prior  to  the  passage  of  the  bill  the  tax  was  the  same, 
2  cents  a  pound,  on  the  colored  oleomargarine  and  on  the  uncolored. 

The  Chairman.  That  is  what  I  said,  there  was  no  penalty  for 
coloration,  and  therefore  no  accounts  were  kept  of  the  colored  and 
uncolored. 

Mr.  Stanley.  Have  you  examined,  as  a  lawyer,  the  last  food- 
inspection  decision  by  the  President  of  the  United  States  with  refer- 
ence to  rectified 

Mr.  Burleson,  Whisky  ? 

Mr.  Stanley  (continuing).  Whisky  and  compounds  and  imita- 
tions of  whisky  ?  In  my  opinion,  as  a  lawyer,  tms  law  is  practically 
repealed  by  that  decision  of  the  President  of  the  Umted  States,  and 
rendered  null  and  void,  and  I  believe  that  you  can  color  oleomar* 
garine  or  anything  else.  Unfortunately,  that  gives  every  man  the 
right  to  take  alcohol,  and  the  foreshots,  which  are  notoriously  poison- 
ous to  the  human  system,  and  color  them  with  burnt  caramel  or  any- 
thing you  choose,  and  so  long  as  there  is  a  certain  amount  of  alcohol 
in  the  decoction  it  can  be  sold  as  whiskv  without  indicating  the 
nature  of  the  compound  or  the  character  of  the  mixture. 

Mr.  Burleson.  I  will  say  to  the  gentleman  from  Kentucky  that  I 
do  not  agree  with  him  on  that. 

Mr.  Stanley.  I  have  examined  that  decision  very  carefully  and 
looked  over  this  law,  and  I  believe  under  that  decision,  if  the  "Presi- 
dent will  follow  out  the  inexorable  logic  of  his  finding,  you  can  color 
oleomargarine  and  sell  it  for  butter. 

Mr.  Burleson.  I  repeat  that  I  do  not  a^ee  with  that.  I  will 
state  to  the  gentleman  from  Kentucky  that  1  do  not  concur  in  the 
finding  of  the  Executive  Department  as  to  what  is  whisky,  although 
I  do  not  pretend  to  speak  as  an  expert  on  this  subject.  Some  one 
has  handed  me  the  report  of  the  Commissioner  of  Internal  Revenue, 
showing  the  product  taxed  at  the  rate  of  10  cents  a  pound  for  the 
years  1903,  1904,  1906,  1906,  1907,  1908,  and  1909,  and  the  product 
taxed  at  one-quarter  of  a  cent  a  pound,  which  I  will  put  in  the  record. 

(The  table  referred  to  is  as  follows:) 

Comparative  table  of  the  prodtLction,  withdrawal  tax  void,  and  withdrawali  for  export 
of  the  two  classes  <if  oleomargarine,  as  defined  by  act  of  May  9, 1902 ^  which  became  effed- 
we  July  1  of  that  year. 


Year. 

Product  taxed  at  rate  of  10  cents  per 
pound. 

Product  taxed  at  one-fourth  cent  per 
pound. 

T>i.   i,./»^     '  withdrawn 
rioduoed.    1     tax  paid. 

Withdrawn 
for  export. 

Pi.yiiio«iH       withdrawn 
Pioduced.    1     tax  paid. 

Withdrawn 
for  export. 

1903 

5,710,407  '        2,312,493  1        3,334,969 

67,573,689  |      66,785,796 
46,413,972  i      46,397,964 
46,427,032        46,223,691 
50,545,914        50,536,466 

151, 60S 
123,  ttS 
137,670 
78.7fl0 

1904 

3,785,670  '        1,297,068  1        2.504.040 

1905 

5,660,304  ,        3,121,640 
4,888,066  1        2.503.095 

2,422,320 
2,605,276 
2,522,188 
2,403,742 

1906 

1907 

7,758,529 
7,452,800 
5,710,301 

5,009,094 
4,982,029 
3,275,968 

63,606,246        63,303,016               129,860 

1908 

74,072,800        73,916,860               100.480 

1909 

86,572,514  ,      86,221,310 

112,966 

The  Chaibman.  Before  you  introduce  anyone  else,  Mr.  Biu'leson. 
the  committee  would  Kke  to  hear  from  Mr.  Lever,  who  has  introduced 
a  bill  and  who  desires  to  make  a  statement  in  connection  with  it. 
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STATEMENT  OF  HOIT.  ASBURT  F.  LEVER,  A  REPRESEKTATIVE 
IN  CONGRESS  FROM  THE  STATE  OF  SOUTH  CAROLINA. 

Mr.  Lever.  Mr.  Chairman  and  gentlemen  of  the  committee,  I  do 
not  care  to  take  much  time  of  the  committee,  but  in  wading  through 
the  literature  of  this  important  subject  during  the  past  few  days  I 
happened  to  find  a  remarkable  speech  delivered  in  the  Fifty-seventh 
Congress;  remarkable  for  the  soundness  of  its  conclusions  and  for 
the  patriotism  of  its  conception.  That  speech  ought  to  be  on  the 
desk  of  every  member  of  this  committee,  and  it  would  pay  them  to 
read  it  at  least  once  a  day,  until  its  soundness  might  penetrate  into 
the  brains  and  hearts  of  each.  I  made  that  speech,  myself,  away 
back  yonder.  [Laughter.]  I  was  then  opposed,  Mr.  Chairman,  to 
the  present  law.  It  was  my  first  attempt  at  national  legislation.  I 
am  now  opposed  to  the  present  law  and  I  have  introduced  a  bill  on 
the  subject,  which  roughly  embodies  mv  views  upon  the  proposition. 
It  is  a  bill  which  diflFers  radically  from  tlie  other  bills  before  the  com- 
mittee,  and  it  was  for  this  reason  that  I  thought  it  due  the  com- 
mittee and  due  myself  and  due  the  country  interested  in  this  propo- 
sition that  I  should  briefly  outline  its  provisions. 

Mr.  Chairman,  a  number  of  bills  are  before  the  committee  seeking 
to  amend  the  present  oleomargarine  law,  commonly  known  as  the 
Grout  bill,  which  levies  a  tax  of  a  quarter  of  a  cent  a  pound  upon 
uncolored  oleomargarine  and  10  cents  a  pound  upon  colored  oleo- 
margarine, and  at  the  same  time  places  a  license  tax  of  $600  a 
year  upon  the  manufacturer  and  of  $480  a  year  upon  the  wholesaler 
and  $48  a  vear  upon  the  retailer  of  this  important  food  product.  It 
may  sound  ridiculous  for  me  to  say  it,  and  it  is  a  ridiculous  incon- 
sistency of  the  law,  that  here  is  a  great  human  food  product,  in  which 
every  person  in  this  country  is  interested,  having  a  tax  of  $600  per 
annum  upon  the  manufacturer  thereof,  while  the  manufacturer,  the 
distiller,  of  whisky,  under  the  law  goes  scot  free  of  a  Ucense.  It  may 
sound  pecuUar,  but  it  is  true,  that  here  is  a  great  human  food  product 
for  which  the  wholesaler  must  pay  an  annual  tax  of  $480  before  he 
can  wholesale  a  pound  of  it  when  the  wholesale  license  for  the  sale  of 
whisky  is  only  $100  per  annum. 

Mr.  Stanley.  Does  that  apply  to  the  uncolored  oleomargarine  ? 

Mr.  Lever.  No;  it  applies  to  the  colored  oleomargarme,  as  I 
recollect  it.  It  may  sound  peculiar,  but  it  is  true  also,  that  the  comer 
grocer  who  desires  to  sell  a  wholesome  human  food  product  to  his 
neighbors  must  pay  a  retail  license  of  $48  a  year  while  the  comer 
grog  shop  pays  only  $25  a  year.  In  other  words,  the  husband  who 
goes  out  to  bring  to  his  wife  and  family  a  spread  of  butter,  must  go 
mto  a  comer  grocery  store,  the  owner  of  whicn  must  pay  $48  license  to 
sell  this  product,  when  the  same  husband,  when  he  goes  out  to  bring^  to 
his  family,  his  wife  and  his  children,  a  genuine  old-fashioned  jag 
goes  into  a  comer  bar  room,  the  owner  of  which  pays  only  $25  a 
year  license  for  putting  him  on  the  jag.  Those  are  propositions  which 
1  think  it  is  very  well  for  the  conmiittee  to  remember.  To  my  mind, 
Mr.  Chairman,  the  present  law  is  the  most  vicious  piece  of  legislation 
ever  enacted  by  the  Federal  Congress.  It  is  undemocratic,  unrepub- 
lican,  and  un-American.  It  is  a  burdensome  tax  upon  the  table  of 
the  poor,  and  a  legalized  form  of  fraud.  The  ostensible  purpose  of 
the  present  law,  as  claimed  by  its  advocates  and  its  author,  was  to 
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raise  revenue  and  to  prevent  the  sale  of  oleomargarine  as  butter — to 
prevent  a  fraud.  Am  I  justified  in  the  latter  part  of  that  proposition, 
that  the  ostensible  purpose  of  the  advocates  of  this  legislation  orig- 
inally was  toprevent  fraud  upon  the  public  ?  I  desire  to  read  you 
brien^;  Mr.  Chairman  and  gentlemen,  a  statement  from  the  author 
of  this  bill,  Mr.  Grout,  as  appearing  in  the  hearings  before  the  Senate 
committee  back  in  1901.    He  says: 

The  object  of  this  second  section  is  to  prevent  the  sale  of  oleomargarine  aa  butter, 
to  prevent  a  fraud,  and  we  say  that  it  is  the  only  rational  construction  which  can  be 
given,  because  if  the  purpose  of  the  section  was  to  destroy  the  article,  it  would  not 
provide,  as  it  does  in  the  closing  clause,  for  a  small  tax. 

And  farther  on  he  says: 

All  that  it  seeks  to  destroy  is  the  fraud  that  is  perpetrated  when  it  is  colored  as 
butter. 

Mr.  RucKER.  Will  the  gentleman  pardon  me  just  a  moment? 

Mr.  Lever.  Yes. 

Mr.  RucKER.  I  expect  all  of  the  committee  would  Uke  to  hear  what 
Mr.  Lever  has  to  say,  and  several  members  have  already  retired  be- 
cause the  hour  for*  the  meeting  of  the  House  has  arrived,  and  I 
would  suggest  that  it  would  be  best  to  suspend  his  remarks  until  we 
can  have  the  committee  here.         ^ 

Mr.  Lever.  Of  course  I  am  quite  willing  to  accommodate  myself 
to  the  convenience  of  the  committee. 

(After  further  informal  discussion  the  committee  took  a  recess 
until  2  o'clock  p.  m.) 

AFTER   RECESS. 

At  the  expiration  of  the  recess  the  committee  resumed  its  session, 

STATEMENT    OF   HON.   ASBXTRT    F.    LEVER,    BEPRESEKTATIVB 
FBOM  SOUTH  CAEOUirA— Continned. 

The  Chairman.  Are  you  ready  to  proceed,  Mr.  Lever  ? 

Mr.  Lever.  Mr.  Chairman,  I  will  detain  the  committee  for  only 
a  short  time;  and  I  want  to  say  to  the  committee  that  I  would  not 
detain  it  as  long  as  I  may  except  for  the  fact  that  I  would  like  to  get 
my  statement  into  the  record  in  a  connected  form.  I  shall  certainly 
try  not  to  tire  the  committee,  and  will  take,  perhaps,  only  ten  minutes 
in  all. 

When  the  committee  recessed  I  was  reading  from  the  statement 
of  Mr.  Grout,  the  author  of  the  law  under  consideration,  in  which  he 
sets  out  the  fact  that  the  purpose  of  this  law  was  to  prevent  fraud 
and  deception. 

I  want  to  read  now  from  the  same  hearings,  the  hearings  before  the 
Senate  committee,  at  page  11,  from  the  statement  of  Governor 
Hoard,  who,  perhaps,  had  more  to  do  with  the  passage  of  the  present 
law  than  any  other  one  man.     He  says: 

I  will  only  add  that  the  bill  is  for  the  purpose  of  preventing  the  counterfeiting  of 
food,  80  far  as  the  constitutional  power  of  the  Federal  Government  can  go.  The 
Federal  Government  is  limited  in  its  constitutional  power.  ♦  •  *  We  believe 
this  is  a  taxation  of  a  counterfeit  and  a  fraud  in  the  interest  of  fair  dealing,  in  the 
interest  of  the  consumer,  and  in  the  interest  of  the  producer. 
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That  is  the  statement  of  Governor  Hoard.  That  is  exactly  the 
position  upon  which  I  plant  my  bill.  It  is  to  protect  the  consumer, 
to  protect  the  producer,  against  deceit  and  fraud. 

I  read  further  from  the  same  hearings,  on  page  127,  a  statement  by 
Mr.  Flanders,  who  is  now  the  president  of  the  dairy  union,  in  which 
he  backs  up  the  position  taken  by  Governor  Hoard  and  Mr.  Grout: 

We  want  the  fraud  stopped,  and  then  we  want  your  people,  if  your  goods  are  as  good 
as  you  say  they  are,  to  step  out  into  the  open  market  and  sell  them  for  what  they  are, 
flo  that  they  can  deceive  no  one.    That  is  fair. 

We  agree  to  that  proposition.  My  bill  agrees  to  it.  It  is  built 
ui>on  it. 

I  read  further  from  the  same  hearings,  on  page  256.  the  statement 
of  Mr.  Knight,  who  at  that  time  was  the  secretary  of  tne  dairy  union, 
and  influential  in  pressing  this  legislation  to  a  favorable  conclusion. 
Mr.  Schell  was  examining  this  witness,  and  he  says: 

I  would  like  to  have  these  gentlemen  on  record,  so  that  we  may  know  just  exactly 
where  they  stand.  And  I  am  eoing  to  ask  Mr.  Knight  this  morning — ^and  1  think  I  am 
entitled  to  ask  the  (question — that  he  place  himself  on  record;  that  he  tell  us  whether 
the  object  of  this  aeitation,  the  object  of  this  bill,  is  to  absolutelv  prohibit  the  manu- 
facture and  sale  of  colored  oleomargarine,  or  whether  he  is  willing  that  the  manu- 
facture and  sale  of  this  product  shall  be  so  hedged  about  with  law,  with  regulations, 
with  provisions,  that  it  will  be  compelled  to  be  sold  on  its  merits,  and  not  to  encroach 
(if  it  ever  ha£  encroached)  upon  the  particular  province  of  dairy  or  creamery  butter. 
Will  you  kindly  advise  me,  Mr.  Knight? 

Mr.  Knight  answers. 

I  will  sa^  to  Mr.  Schell  that  if  he  will  present  a  measure  which  the  people  who  have 
had  experience  in  enforcing  the  dairy  laws  believe  wiU  hedge  it  about  with  such  safe- 
ffuards  as  that  colored  oleomargarine' can  be  put  to  the  consumer  without  deceit  and 
naud,  I  am  sure  we  will  all  accept  it. 

Mr.  Chairman,  as  stated  this  morning,  the  ostensible  purpose  of 
the  proponents  of  the  present  law  was  to  prevent  fraud  and  deceit  in 
the  sale  of  one  of  the  chief  foods  of  human  consumption.  Looking 
through  these  various  bills,  and  studying  the  law,  I  believed  that  we 
could  reach  this  end  through  the  '*  original  package '^  idea,  without 
subjecting  the  consumers  of  this  product  to  a  burdensome  tax  of  10 
cents  per  pound;  and  hence  the  introduction  of  my  bill. 

Have  the  purposes  of  this  law  been  carried  out?  is  the  important 
question  that  we  must  deal  with  in  this  hearing  and  that  this  com- 
mittee must  deal  with  in  considering  this  question.  Has  it  been  a 
success  in  raising  revenue  ?  which  was  to  some  extent  an  incidental 
question  involved.  Has  it  been  a  success  in  preventing  fraud  ?  Let 
us  see. 

The  present  oleomargarine  law  became  operative  Julv  1,  1902. 
It  has  been  in  operation  nearly  eight  years — sufficently  Iom  to 
demonstrate-  the  claim  made  for  it  by  its  supporters.  It  will  be 
shown  later  by  testimony  by  officials  of  the  Treasury  Department, 
which  collects  the  revenue  and  enforces  the  law,  that  the  revenue 
collected  under  the  present  law  has  decreased  nearly  75  per  cent, 
while  at  the  same  time  the  fraudulent  sale  of  oleomargarine  has  in- 
creased nearly  100  per  cent. 

I  call  your  attention,  gentlemen  of  the  committee,  to  page  86  of  the 
annual  report  of  the  Commissioner  of  Internal  Revenue  for  1909, 
and  will  detain  you  for  just  a  moment  to  read  what  he  says: 

The  total  number  of  violations  discovered  during  the  fiscal  year  1909  was  approxi- 
mately 25  per  cent  more  than  the  previous  year,  which  up  to  that  time  was  the  record 
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year,  while  the  proeecutions  for  the  twelve  months  ending  June  30,  1909,  were 
approximately  100  per  cent  more  than  ever  before  in  the  history  of  the  enforcemodt 
01  this  law. 

The  prosecutions  had  increased  100  per  cent  during  that  year, 
to  say  nothing  of  the  violations  of  the  law  which  could  not  be  ana 
were  not  detected  by  the  officials  of  the  Government.  So  I  think  it 
just  to  conclude  that  the  purposes  of  the  framers  of  this  bill  to  pre- 
vent fraud  have  not  been  a  success;  that  it  has  been  a  failure;  that 
the  law,  so  far  as  preventing  fraud  and  deceit  is  concerned,  is  an  abso- 
lute farce.  In  this  connection  I  want  to  say,  and  to  einphasize  it  as 
strongly  as  I  can,  that  the  only  purpose  of  the  bill  that  I  have  intro- 
duced IS  to  protect  the  consuming  public  against  the  fraud  that  may 
be  palmed  off  upon  it  either  by  the  butter  interest  or  by  the  oleo- 
margarine interest.  I  do  not  stand  here  holding  a  brief  for  any  par- 
ticular section  of  the  coimtry.  I  do  not  hold  a  brief  for  any  partic- 
ular interest  of  the  country.  I  do  not  stand  here  fighting  any  partic- 
ular interest  of  the  coimtry,  nor  any  particular  section  of  the  country. 
I  am  here,  I  believe,  in  the  interest  of  the  great  consuming  pubUc,  to 
protect  it  against  fraud,  and  to  give  to  it  a  law  which  will  protect  it, 
and  which  will  take  the  place  of  the  farcical  law  we  now  have.  Nei- 
ther the  butter  or  oleo  interests  give  me  great  concern;  the  protection 
of  the  public  is  my  chief  concern. 

The  principle  in  this  character  of  legislation  is  repugnant  to  our 
ideas  of  personal  Uberty  and  equality  under  the  law.  It  is  out  of 
harmony  with  the  spirit  of  fair  play  so  characteristic  of  the  American 

Eeople.     Jefferson  himself  never  uttered  a  greater  truth  than  when 
e  said  this: 

The  government  which  steps  out  of  the  ranks  of  the  ordinary  articles  of  consumption 
to  select  and  lay  under  disproportionate  burthens  a  particular  one  because  it  is  a  com- 
fort, pleasing  to  the  taste,  or  necessary  to  the  health,  and  therefore  will  be  bought,  is 
in  that  particular  a  tyranny. 

The  taxes  on  consumption,  like  those  on  capital  or  ^income,  to  be  just,  must  be 
uniform. 

We  all  know  that  there  is  no  more  universal  demand  than  that 
for  butter  or  somethins;  to  take  the  place  of  butter — a  substitute. 
Butter  is  not  a  luxury,  but  a  necessity  of  life,  and  there  is  a  demand 
on  the  part  of  all  classes  in  the  community  for  a  pure  butter  at  a 
reasonafcle  price  or  a  pure  butter  substitute  at  a  reasonable  price. 
It  is  one  of  the  most  important  necessities  of  life.  In  the  average 
household  butter  comes  second  in  the  expense  list  for  provisions. 
It  is  larger  than  the  outlay  for  bread,  coffee,  or  sugar,  and  is  exceeded 
only  by  the  meat  bills.  It  is  especially  the  food  of  the  poor,  the 
laboring  people  of  the  country. 

The  bill  I  nave  introduced  on  this  subject,  as  I  said  this  morning, 
differs  radically  from  all  the  others  on  the  subject,  in  that  it  absolutely 
repeals  the  tax  of  every  character  on  the  product,  its  manufacture 
and  sale,  and  provides  for  the  protection  oi  the  consumer  as  well  as 
the  dairyman.  The  bill  might  with  propriety  be  called:  *'A  bill 
to  remove  a  heavy  and  unjust  tax  from  the  tables  of  the  working 
people,  and  to  protect  that  class  against  fraud  at  the  hands  both 
of  tne  dealers  in  butter  and  oleomargarine.''' 

The  bill  is  in  keeping  with  the  spirit  underlying  the  meat-inspection 
amendment  and  tne  pure-food  legislation — policies  upon  which  we 
have  entered  recently  in  the  interest  of  the  consuming  public. 
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And  now,  gentlemen  of  the  committee,  I  come  to  the  provisions 
of  the  bill: 

First.  That  all  kinds  of  butter,  as  well  as  the  product  heretofore  known  as  oleomar- 
garine, shall  be  classified  as  meat-food  products  and  shall  be  subject  to  the  provisions 
of  the  meat-inspection  amendment. 

Second.  That  the  product  heretofore  known  as  oleomargarine  and  all  kinds  of  but- 
ter, including  renovated  butter  and  adulterated  butter,  manufactured  and  prepared 
for,  and  sold  or  transported  in,  interstate  or  foreign  commerce,  shall  be  inspected  as 
to  their  respective  qualities  with  reference  to  their  character,  purity,  and  wholesome- 
nees  as  articles  of  human  food  by  properly  designated  officials  of  the  Department  of 
Aj^culture,  and  all  such  products  shall  be  properly  labeled  entirely  under  the  super- 
vision of  the  Department  of  Agriculture  as  to  their  true  character  and  the  inspection 
thereof. 

That  you  may  fully  appreciate  the  necessity  for  this  feature  of 
my  bill,  I  desire  not  to  quote  but  to  insert  in  the  record  extracts 
from  the  Twenty-fifth  Annual  Report  of  the  Bureau  of  Animal 
Industry  touching  the  tuberculosis  idea. 

(The  extracts  above  referred  to  are  as  follows:) 

TwENTY-PiPTH  Annual  Report  of  the  Bureau  op  Animal  Industry,  Depart- 
ment OF  Agriculture. 

the  tuberculosis  problem. 

The  most  serious  problem  now  confronting  the  live-stock  industry  is  tuberculosis. 
This  disease  has  progressed  to  an  alarming  extent  and  is  undoubtedly  on  the  increase, 
especially  in  States  where  no  adequate  measures  have  been  taken  against  it.  The 
recent  agitation  in  fovor  of  a  more  wholesome  food  supply  has  drawn  attention  to 
tuberculosis,  not  only  as  it  relates  to  the  health  of  the  consumer  of  meat  and  dairy 

ftroducts,  but  as  it  affects  the  business  of  raising  live  stock  in  an  economic  way. 
udging  from  the  meat-inspection  statistics  and  m>m  records  of  the  tuberculin  test, 
it  is  estimated  that  more  than  1  fter  cent  of  the  beef  cattle,  10  per  cent  of  the  dairy 
cattle,  and  2  per  cent  of  the  hogs  in  the  United  States  are  affected  with  tuberculosis. 
The  financial  loss  that  is  chaiveable  to  this  disease  amons  fiirm  animals  amounts  to 
no  leas  than  $23,000,000  annually.  Both  in  the  interest  of  the  public  health  and  for 
the  financial  benefit  of  stock  raisers,  it  is  time  that  more  aggressive  and  sjrstematic 
measures  were  taken  to  suppress  and  eradicate  this  disease  (pp.  12  and  13). 

In  order  to  give  general  application  to  this  plan  of  tracm^  the  disease,  it  seems 
easential  that  the  various  States  should  empower  their  officials  by  law  to  require 
that  shippers  shall  tag  their  live  stock,  especially  cows,  shipped  for  slaughter,  in 
such  a  way  that  they  may  be  identified  and  their  origia  determmed  (p.  13). 

tuberculin  testing  of  cattle  in  the  district  of  COLUMBIA  and  YiciNrrr. 

From  the  beginning  of  the  work  in  the  spring  of  1907  up  to  the  close  of  the  fiscal 
year,  June  30,  1908,  the  bureau  applied  tne  tuberculin  test  to  2,468  cattle  in  the 
District  of  Columbia,  Maryland,  ana  Viinnia,  of  which  387,  or  15.68  per  cent,  reacted. 
Of  the  reacting  animals,  126  were  slaughtered  under  the  bureau's  inspection  and  in 
all  but  a  single  case  the  presence  of  tuberculosis  was  demonstrated  on  post-mortem 
examination.  The  diagnosis  of  the  tuberculin  test  was  therefore  confirmed  in  99.21 
per  cent  of  the  animals  slaughtered.  Of  the  126  animals  killed  under  inspection, 
94  were  so  very  slightly  affected  as  to  be  safely  passed  for  food  after  removal  of  the 
glands  or  oigans  in  which  the  lesions  were  found,  while  32  were  condemned  (p.  27). 

TUBERCULOSIS. 

The  testing  of  infected  butter  has  been  continued,  and  in  the  later  experiments 
of  this  nature  the  conclusions  reached  through  former  work  have  been  confirmed. 
Tubercle  bacilli  will  retain  their  vitality  and  virulence  while  in  butter  under  com- 
mon market  conditions  for  at  least  five  months  (p.  32). 

TTPHOID  BACILU. 

The  viability  of  the  typhoid  bacillus  has  been  investigated  both  in  butter  and  in 
milk.  On  Uie  one  hundred  and  fifty-first  day  after  the  manufacture  of  butter  from 
milk  infected  with  typhoid  bacilli,  living  colonies  of  these  bacilli  developed  on  plates 
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that  were  made  from  butter.  This  proves  that  typhoid  bacilli  will  retain  their  vitality 
under  these  conditions  for  one  hundred  and  fifty-K)nQ  days,  and  that  during  this  period 
of  time  these  microorganisms  are  ready  to  multiply  whenever  placed  in  suitable 
environment. 

The  length  of  time  that  typhoid  bacilli  will  remain  active  in  milk  under  common 
market  conditions  far  exceeds  the  length  of  time  that  it  is  ordinarily  kept  before  being 
put  to  some  domestic  use.  Examinations  at  repeated  intervals  showed  that  the  organ- 
isms retained  active  motility  for  at  least  twenty  days,  whence  we  must  conclude  that 
milk  offers  an  unsurpassed  culture  medium  for  the  growth  of  typhoid  bacilli,  and  that 
when  once  contaminated  such  milk  continues  to  offer  a  menace  to  the  people  consum- 
ing it  (p.  33). 

TUBERCULOSIS. 

Relative  to  butter,  it  was  shown  that  tubercle  bacilli  may  remain  alive  and  virulent 
in  ordinary  salted  butter  fully  one  hundred  and  sixty  days,  or  five  and  one-third 
months,  and  that  at  the  end  o!  three  months  they  show  only  a  doubtful  reduction  in 
pathogenic  virulence. 

A  large  number  of  samples  of  commercial  or  market  milk  from  various  dairies  sup- 
plying milk  to  the  city  of  Washington  were  tested  in  the  course  of  the  year,  and  some- 
thing more  than  one  sample  out  of  every  twenty  was  found  to  be  infected  with  tubercle 
bacilli.  It  was  also  discovered  that  dairies  which  distribute  milk  infected  with 
tubercle  bacilli  do  so  intermittently  and  not  continuously  or  uninterruptedly.  For 
example,  one  dairy  tested  on  ten  consecutive  days,  was  found  to  be  distributing 
infected  milk  on  the  second,  third,  and  eighth  days,  and  milk  apparently  free  from 
tubercle  bacilli  on  the  remaining  seven  days.  When  this  intermittent  occurrence  of 
tubercle  bacilli  in  the  milk  from  infected  dairies  is  taken  into  consideration,  we  may 
reasonably  concliide  that  the  presence  of  infection  in  about  5  per  cent  of  the  samples 
of  milk  examined  at  the  station  is  a  much  more  serious  condition  that  it  at  first  appears 
to  be.  If  it  is  necessary  to  examine  from  three  to  five  samples  of  milk  from  a  dairy 
to  determine  the  fact  that  the  dairy  is  distributing  tuberculous  milk,  then  the  occur- 
rence of  tubercle  bacilli  in  five  samples  among  a  hundred  from  100  different  dairies 
implies  that  from  three  to  five  times  five  dairies,  or  from  15  to  25  among  the  hundred, 
intermittently  distribute  tuberculous  milk.  This  is  very  important,  because  the 
number  of  infected  dairies,  rather  than  the  percentage  of  infected  milk,  determines 
the  extent  to  which  the  public  is  exposed  to  virulent  tubercle  bacilli  through  the  use 
of  milk  and  dairy  products. 

In  circular  118  it  was  ehown  that  over  40  per  cent  of  the  animals  in  a  herd  of  appar- 
ently healthy  but  tuberculous  cattle  were  found  to  be  passing  tubercle  bacilli  from 
their  bodies  per  rectum.  These  same  cattle  have  now  been  under  observation  for  about 
two  years.  With  the  exception  of  one  or  two,  they  have  still  the  appearance  of  health, 
but  the  number  passing  tubercle  bacilli  per  rectum  has  increased  to  nearly  90  per  cent. 
The  careful  examination  of  additional  cattle,  apparently  healthy  but  tuberculous, 
has  confirmed  the  earlier  conclusions  regarding  tne  dangerous  manner  in  which  cows 
that  are  not  suspected  to  be  tuberculous  until  they  are  tested  with  tuberculin  may 
scatter  tubercle  bacilli  (pp.  50  and  51). 

THE   ECONOMIC  IMPORTANCE   OF  TUBERCULOSIS  OF  PRODUCING   ANIMALS. 

The  movement  in  the  last  few  years  for  a  more  wholesome  food  supply  has  resulted 
'  in  drawing  attention  to  the  part  played  by  tuberculosis  as  regards  both  health  and 
economics.  It  must  be  realized  that  the  exclusion  of  tuberculous  meat  and  dairy 
products  from  the  food  supply  means  an  appreciable  reduction  in  the  quantity  of  avail- 
able food,  with  a  corresponding  tendency  to  an  increai«e  in  the  cost  of  necessaries  of 
life.  The  economic  problem  therefore  concerns  not  only  the  stock  raiser  and  the  pro- 
ducer, but  the  consumer,  which  means  practically  everybody.  No  nation  is  so 
wealthy  that  it  can  afford  to  sacrifice  year  after  year  a  considerable  and  increasing 
proportion  of  its  food  supply,  especially  when  by  proper  means  the  loss  can  be  reduced 
and  in  time  prevented  entirely.  This  is  a  problem  which  must  be  faced  eventually, 
and  the  earlier  this  is  understcfod  the  more  easily  it  can  be  solved  (p.  97). 

THE   TUBERCULIN   TEST. 

It  is  known  that  dairy  cattle  are  more  generally  affected  than  beef  cattle,  as  the  tu- 
berculin test  has  shown  that  from  5  to  25  per  cent  of  the  cows  supplying  milk  to  certain 
cities  were  tuberculous.  For  instance,  teets  made  in  1907  on  a  large  proportion  of  the 
herds  supplying  milk  to  the  city  of  \^  ashington  showed  about  17  per  cent  of  the  cattle 
reacting  (p.  99). 
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THE  AOORBOATE  LOSS. 

TaJdng  into  consideration  the  various  items  mentionedi  the  tribute  which  the  United 
States  pays  each  year  to  this  scourge  among  its  farm  animals  aggregates  more  than 
123,000,000. 

Such  a  loss  is  too  great,  merely  as  a  matter  of  economics,  to  be  allowed  to  continue 
and  increase  from  year  to  year.  And  when,  in  addition,  ^e  consider  the  bearing  of 
animal  tuberculosis  on  human  health,  it  seems  imperative  that  vigorous  measures 
should  be  taken  to  eradicate  the  disease  from  our  heras,  especially  when  such  eradica- 
tion seems  entirely  possible  and  practicable  (p.  104). 

BENEFITS   OF   ERADICATION. 

To  overcome  the  great  losses  before  mentioned  is  worth  considerable  effort  and  ex- 
pense. The  benefits  to  follow  from  the  eradication  of  tuberculosis  from  farm  animals 
are  so  great  and  so  obvious  that  the  necessary  expenditures,  even  though  they  must  be 
heavj%  may  be  r^^arded  as  a  highly  profitable  investment  (p.  107). 


Thb  Relation  or  the  Tuberculous  Cow  to  Public  Heai^th.  Bt  £.  C. 
schroeder,  m.  d.  v.,  superintendent  of  the  bureau  experiment  station, 
Department  of  Agriculture. 

The  need  for  this  inquiry  is  emphasized  by  the  knowledge  that  the  commonest  and 
most  important  disease  of  cows  is  also  the  commonest  and  most  important  disease  of 
mankina,  and  by  the  fact  that,  though  the  disease  in  question — tuberculosis — is  one 
of  the  few  infectious  diseases  to  which  widely  different  species  of  animals  are  sus- 
ceptible, its  commonest  victims  are  persons  and  dairy  cows. 

As  persons  and  dairy  cows  are  the  commonest  subjects  of  tuberculosis,  they  are  also 
the  commonest  sources  from  which  tubercle  bacilli  emanate,  and  as  the  exposure  of 
persons  to  persons,  through  the  ordinary  routine  of  life*  and  the  exposure  oi  persons 
to  dairy  cows,  through  the  lifelong  use  of  dairy-  products,  are  commoner  and  more 
direct  and  intimate  tlian  the  expceure  of  persons  to  other  possible  sources  of  tuber- 
culous infection,  we  may  conclude  that  the  two  most  important  sources  of  tubercle 
bacilli,  against  which  public  health  must  seek  to  defend  itself,  are  tuberculous  per- 
sons and  tuberculous  dairy  cows.  Of  these  two  sources  the  former  is  probably  the  more 
important,  but  only  little  can  be  said  about  it  here,  as  the  latter  is  the  subject  of  this 
article,  and  the  little  that  is  permissible  must  be  limited  to  the  infection  of  dairy 
products  when  they  are  expoeed  to  tuberculous  or  consumptive  persons. 

When  we  actually  realize  the  truth  about  tuberculosis  and  the  number  of  victims 
that  it  claims  we  are  in  a  better  state  of  mind  to  join  those  who  may  be  classed  as 
afflicted  with  phthisiophobia  than  those  who  seek  to  belittle  the  dangerous  character 
of  tuberculous  individuals  for  their  fellow-creatures.  During  1908,  according  to  the 
most  reliable  figures  obtainable,  160,000  human  lives  were  prematurely  ended  by 
tuberculosis  in  the  United  States  alone,  and  this  enormous  number  does  not  include 
the  deaths  hastened  by  tuberculosis  but  chargeable  to  other  immediate  causes. 
Every  one  of  these  deaths  was  due  to  infectious  material  that  had  its  origin  within 
and  was  expelled  from  the  bodies  of  tuberculous  persons  and  animals. 

A  clear  conception  of  the  danger  to  which  public  health  is  exposed  through  the  use 
of  food  products  derived  from  tuberculous  dairy  herds  requires  that  we  should  have 
some  knowledge  of  the  following  special  subjects,  which  will  be  discussed  in  order: 
(1)  The  character  of  tuberculosis  as  a  disease  of  cattle;  (2)  the  manner  is  which 
tubercle  bacilli  are  expelled  by  tuberculous  cattle;  (3)  the  general  appearance  of 
tuberculous  cattle  that  expel  tubercle  bacilli;  (4)  how  tubercle  bacilli  from  cattle 
set  into  milk  and  other  dairy  products;  (5)  the  virulence  and  vitality  of  tubercle 
Dacilli  in  dairy  products;  (6)  the  proportion  of  tuberculous  cows  among  those  in  use 
lor  dairy  purposes;  and  (7)  the  n*equency  with  which  dairy  products  have  been 
proven  under  existing  conditions  to  contain  tubercle  bacilli. 

COMPARATIVE    MORPHOLOGY  AND   VIRULENCE    OF  TUBERCLE    BACILLI    OF  HUMAN   AND 

BOVINE  TYPES. 

They  contained  cultures  of  tubercle  bacilli  from  human  lesions  that  were  morpho- 
logically and  biologically  bovine  types,  and  in  their  summary  of  the  investigations 
of  others  they  show  that  bovine  types  have  frequently  been  obtained  from  man  and 
hanuui  types  from  cattle.  These  investigators  after  a  prolonged  study  of  the  sus- 
ceptibility of  tubercle  bacilli  to  modification  draw  the  conclusion  **tnat  the  mor- 


Digitized  by  VjOOQIC 


26  OUBOMABOABINB. 

phology  of  tubercle  bacilli  is  their  most  variable  characteristic.''  They  succeesfully 
changed  the  morphology  and  also  the  virulence  of  bacilli  in  the  course  of  their  investi- 
gations and  founa  it  possible  to  reduce  and  to  increase  the  virulence  of  tubercle  bacilli 
for  different  species  of  animals. 

The  British  Royal  Commission  on  Human  and  Animal  Tuberculosis  concluded  from 
its  investigations  that  cows'  milk  containing  bovine  tubercle  bacilli  is  clearly  a  cause 
of  tuberculosis — and  of  fatal  tuberculosis — ^in  man,  and  that  a  weryr  large  portion  of 
tuberculosis  contracted  by  ingestion  is  due  to  tubercle  bacilli  of  bovine  origin. 

SUMMABT. 

We  have  seen  that  tuberculosis  is  the  commonest  disease  of  both  persons  and  dairy 
cows,  and  that  persons  and  dairy  cows  are  its  commonest  victims;  we  know  that  dairy 
products  are  indispensable  and  that  they  are  more  commonly  eaten  in  a  raw  state  than 
other  products  from  animals;  we  have  seen  that  tuberculosis  is  an  insidious  chronic 
disease  and  that  tuberculous  cows  often  expel  tubercle  bacilli  long  before  they  show  signs 
of  their  diseased  condition;  we  have  seen  that  milk  is  almost  invariably  contaminated 
with  the  material  in  which  tuberculous  cows  must  commonly  expel  tubercle  bacilli 
from  their  bodies;  we  have  seen  that  milk  is  so  often  infectea  witn  virulent  tubercle 
bacilli  that,  unless  we  know  it  to  be  derived  from  cows  that  are  certainly  free  from 
tuberculosis,  it  is  not  safe  to  use  it  in  a  raw  state;  we  have  seen  that  tubercle  bacilli 
in  milk  transferred  to  the  cream,  butter,  and  cheese  made  from  it,  and  may  occur  in 
these  products  in  greater  concentration  than  in  milk  from  which  they  are  derived; 
we  have  seen  that  an  excellent  medium  for  the  preservation  of  the  life  and  virulence 
of  tubercle  bacilli  is  found  in  butter  by  reason  of  its  moist  bland  opKEique  character; 
we  have  been  told  that  the  medical  profession  is  well-nigh  unanimous  in  the  view  that 
tubercle  bacilli  from  the  bovine  source  in  dairy  products  are  a  serious  menace  to  public 
health ;  and  we  have  seen  that  in  our  fight  for  the  suppression  and  eventual  eradication 
of  tuberculosis  we  must  seek  to  make  harmless  all  the  sources  from  which  tubercle 
bacilli  are  expelled.  Add  to  this  that  the  arvailable  evidence  reading  different 
types  of  tubercle  bacilli  shows  that  bovine  types  have  been  found  in  human  lesions 
and  human  types  in  bovine  lesions;  that  transition  forms  connect  bovine  types  directly 
with  human  types;  that  the  most  variable  feature  about  a  tubercle  bacillus  is  the 
character  that  is  used  to  classify  it  as  a  special  type;  that  tubercle  bacilli  of  hunum 
types  have  been  converted  into  bovine  types  and  those  of  bovine  types  into  human 
types;  and  that  tubercle  bacilli  of  the  so-called  bovine  type  are,  as  a  general  rule, 
more  virulent  than  those  of  the  human  type  for  all  animals,  including  man-like  apes; 
and  that  the  conclusion  is  almost  forcea  upon  us  that  the  tuberculous  dairy  cow  is, 
to  say  the  least,  one  of  the  most  important  sources  of  tubercle  bacilli  with  which  we 
have  to  deal. 

The  commoner  occurrence  of  tuberculosis  in  the  lune  than  in  other  parts  of  the 
body  should  not  encourage  us  to  undervalue  tubercle  oacilli  concealea  in  articles 
of  food,  as  it  has  been  8hown  that  infection  may  penetrate  to  the  lung  as  easily  by 
way  of  the  intestine  as  directly  through  the  trachea  and  bronchi;  in  &:t,  a  critical 
consideration  of  the  two  modes  of  infection — inhalation  and  ingestion — shows  that  the 
latter  is  in  better  harmony  with  known  facts  than  the  former. 

Tuberculosis  among  dairy  cows  is  so  common  and  widespread  that  we  can  not  hope 
to  clean  all  dairy  herds  of  the  disease  for  some  time  to  come;  hence  it  is  necessary,  for 
the  protection  of  health,  to  avail  ourselves  of  the  one  expedient  which  is  immediately 
at  hand,  and  that  is  pasteurization.  And  pasteurization  should  not  be  restricted  to 
milk,  but  all  milk,  cream,  etc.,  used  in  the  manufacture  of  butter,  cheese,  and  other 
dairy  products  should  be  pasteurized  unless  it  is  obtained  from  healthy,  nontubercu- 
lous  cows  that  are  stablea  under  hygienic  conditions  in  an  environment  wholly  free 
from  tuberculous  infection. 

The  elimination  of  tuberculosis  from  the  dairy  herd  is  urgently  recommended,  not 
only  because  the  protection  of  public  health  requires  it,  but  also  because  tuberculosis 
among  cattle  is  a  serious  cause  of  pecuniary  loss,  so  serious  indeed  that  from  the  strictly 
economic  point  of  view  it  must  be  regarded  as  the  most  important  problem  that  those 
interested  in  animal  husbandry  can  undertake  to  solve. 

Having  ascertained  the  grave  and  positive  danger  to  man  of  tuberculous  milk  it 
becomes  necessary  to  determine  if  tuberculous  meat  contains  the  infectious  agent  and 
if  it  can  reproduce  the  disease  in  animals  fed  or  injected  with  it. 

Mr.  Lever.  Think  of  the  possibilities  that  uninspected  milk  and 
milk-food  products  offer  for  spreading  typhoid  and  tuberculosis,  and 
contrast  these  startling  statements  with  the  fact  that  not  one  ounce 
of  all  the  millions  of  pounds  of  materials  used  in  oleomargarine  is 
permitted  to  go  into  tnat  product  until  veterinary  inspectors  of  the 
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United  States  Grovemment  have  certified  that  they  are  free  from 
disease,  cleanly,  wholesome,  and  produced  under  the  most  sanitary 
conditions. 

Third.  That  all  such  products  manufactured  and  prepared  for  interstate  or  foreign 
comnierce  shall  be  put  up  singly  by  the  manufacturers  thereof  only  in  original  pack- 
ages of  one-half  of  one  pound,  one,  two,  and  three  pounds  each,  and  in  no  larger  or 
smaller  subdivisions,  with  such  marks  and  brands  denoting  the  character  of  the  con- 
tents of  each  and  every  package  as  the  Secretary  of  Agriculture  shall  prescribe;  and 
that  each  and  every  such  original  package  sold  or  offered  for  sale  in  interstate  or  foreign 
commerce  shall  bear  the  Government's  inspection  label  ^* Inspected  and  passed,"  aa 
provided  in  the  present  meat-inspection  law. 

Fourth.  That  the  name  *'  oleomargarine ''  be  changed  to  margarine. 

Mr.  Lahb.  Changed  to  what  ? 

Mr.  Leveb.  Changed  to  ** margarine;''  and  I  will  undertake  to  say 
why  a  little  later. 

The  benefits  to  be  derived  from  this  measure  are,  briefly: 

(a)  The  retail  dealers  will  be  enabled  to  sell  to  the  consumer  in  the 
original  packages  prescribed  by  the  Government  exactly  the  kind 
of  product  for  which  he  caUs,  and  such  product  may  be  sold  to  the 
consumer  in  convenient,  small,  retail,  packages,  adapted  in  size  and 
quality  to  the  wants  of  the  consumer,  with  fun  identification  as  to  the 
character  of  the  product — whether  it  be  margarine,  fresh  creamery 
butter,  renovated  butter,  or  adulterated  butter. 

In  other  words,  this  section  attempts  to  protect  the  public  against 
fraud  both  at  the  hands  of  the  butter  people  and  at  the  hands  of  the 
oleomarj^arine  people. 

Retail  dealers  will  further  be  enabled  to  guarantee  the  various 
packages  as  containing  exactly  what  the^  are  labeled  to  contain, 
and  unscrupulous  dealers  will  not  be  permitted  to  fraudulently  sell, 
from  large  quantities  in  bulk,  inferior  and  noninspected  articles  to 
their  customers  for  superior  and  inspected  articles. 

(ft)  The  consumers  will  be  fully  advised  as  to  the  character  of  the 
product  which  they  purchase  hj  the  marks,  brands,  and  labels  upon 
the  respective  packages,  and  will  know  immediately  by  the  presence 
or  absence  of  the  marks,  brands,  and  inspection  labels  prescribed  by 
the  Secretary  of  Agriculture,  whether  or  not  the  product  which  they 
purchase  has  been  fully  inspected  by  government  officials.  In  other 
words,  ^  the  consumers  will  know  exactly  what  they  are  buying, 
which  is  not  the  case  under  the  present  law,  owing  to  the  lack  of  the 
original-package  features  in  the  oleomargarine  law  and  the  lack  of 
both  proper  inspection  and  original-package  features  with  reference 
to  all  kinds  of  Dutter.  The  consumers  will  be  enabled  to  purchase 
packages  of  the  inspected  products  in  quantities  adapted  to  their 
wants;  that  is,  in  one-half  of  1  pound,  1,  2,  and  3  pound  original 
packages. 

(c)  By  the  removal  of  all  taxes  upon  margarine  or  what  has  here- 
tofore l)een  known  as  oleomargarine,  consumers  will  be  enabled  to 
purchase  a  pure,  wholesome,  and  nutritious  substitute  for  butter, 
luUy  identified  as  to  its  character,  colored  with  harmless  coloring 
matter  to  suit  their  fancy,  the  same  as  butter  is  now  colored,  at  a 

Erice  considerably  less  than  that  which  they  have  to  pay  for  good 
utter.  Those  who,  for  any  reason,  desire  to  purchase  renovated 
butter  or  adulterated  butter,  fully  identified  as  to  its  character,  at 
a  lower  price,  will  be  enabled  to  do  so.  They  will  also  be  enabled 
to  avoid  uninspected  products  which  may  contain  germs  of  dis- 
eases such  as  typhoid  and  tuberculosis. 
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(d)  The  change  of  name  from  "oleoqaargarine"  to  "margarine" 
will  better  please  many  consimiers  and  will  especiaUy  please  the 
foreign  trade,  because  in  those  European  countries  where  the  product 
is  manufactured  and  sold  in  laree  quantities,  the  word  "  mai^arine  "  is 
used,  and  the  product  is  identiled  in  its  sale  throughout  a  lai^  Cf^ 
of  the  world  as  "margarine."  This  is  important  to  exporters.  The 
word  "  margarine  "  wSl  also  be  a  more  convenient  word  for  impression 
upon  smaller  packages  put  up  by  the  manuf actiurer  and  will  enable 
the  Secretary  of  Agnculture  to  prescribe  the  use  of  the  word  in  larger 
letters  upon  small  packages  than  would  be  possible  with  the  use  of  me 
word  ''oleomarganne." 

^  Now,  in  conclusion,  gentlemen  of  the  committee,  let  me  say  that  this 
bill — I  repeat  it — ^is  not  aimed  at  any  particular  industry,  nor  is  it 
drawn  in  the  interest  of  any  special  industry  or  section.  It  is  built 
upon  the  theory  that  the  people  are  entitled  to  get  what  they  think 
they  are  bujring — butter,  if  outter  they  want;  margarine,  if  they 
want  margarine.  It  is  a  pure-food  inspection  proposition,  pure  and 
simple  at  the  same  time,  incidentally,  but  of  great  importance,  an 
effort  to  lift  an  unwarranted  tax  from  one  of  the  most  essential 
necessities  of  life. 

Now,  Mr.  Chairman,  I  wish  to  apologize  to  the  committee  for  taking 
so  much  of  its  time.  This  is  a  little  out  of  place,  I  recognize  fully; 
and  to  save  time  I  will  ask  that  I  may  insert  certain  statements  from 
labor  leaders,  chemists,  and  the  like,  in  the  record.     I  thank  you. 

The  Chairman.  May  I  inquire,  Mr.  Lever,  if  the  matter  which  you 
propose  to  insert  will  be  duplicated,  probably,  by  other  testimony 
that  may  be  brought  out  ? 

Mr.  Lever.  I  doubt  if  it  will  be. 

The  Chairman.  Will  you  be  kind  enough  to  bear  that  in  mind  t 

Mr.  Lever.  I  will,  and  if  I  find  that  there  will  be  a  duphcation,  I 
will  take  it  out. 

Mr.  Rucker.  I  would  like  to  ask  you  a  question.  You  want  to 
change  the  word  ** oleomargarine"  to  ^'Marguerite,"  do  you  say? 

Mr.  Lever.  ''Margarine." 

Mr.  Rucker.  I  thought  perhaps  there  was  some  particular  reason 
why  you  had  some  ^ort  of  an  attachment  to  that  name. 

Mr.  Lever.  No ;  although  that  might  be  so,  because  I  am  a  bachelor. 
[Laughter.] 

Mr.  Flanders.  Mr.  Chairman,  how  will  those  who  are  opposed  to 
the  measure  know  what  is  in  the  papers  filed,  so  that  they  may  know 
whether  they  will  want  an  opportunity  to  answer  them  ? 

The  Chairman.  We  hope  to  have  the  record  of  the  hearings  of 
to-day  and  to-morrow  printed  so  as  to  be  available  at  the  next  hear- 
ing. I  should  like  to  remark  in  this  connection,  Mr.  Flanders,  un- 
derstanding as  I  do  that  you  will  be  the  spokesman  at  these  hearings 
for  the  dairy  interests,  that  at  any  time  when  a  witness  is  on  the  stand 
and  you  desire  to  ask  a  question,  you  will  be  given  that  privilege. 
We  are  here  to  get  information,  and  we  realize  that  questions  that  you 
may  ask,  from  your  point  of  view,  might  probably  bring  out  infor- 
mation from  witnesses  called  for  the  other  side  that  might  not  other- 
wise be  brought  out.  The  only  limitation  we  put  upon  that  is  to 
ask  that  the  Questions  be  made  as  brief  and  direct  as  possible  and 
that  they  shall  not  be  used  as  a  basis  for  an  argument. 
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(The  papers  above  referred  to,  presented  by  Mr.  Lever,  are  as 
follows:) 

STATEMENT  OF  PATRICK  DOLAN,  PRESIDENT  OF  THE  UNITED  MINE  WORKERS' 

ASSOCIATION. 

Mr.  DoLAN.  Mr.  Chairman,  the  {>eople  whom  I  represent  are  somewhat  interested 
in  this  measure,  as  they  are  all  working  people.  Representing  them,  I  have  come  here 
and  have  prepared  a  short  statement,  which  I  will  read: 

The  question  involved  here,  so  far  as  it  affects  the  section  of  country  from  which  I 
come  (western  Pennsylvania)  and  the  people  I  represent,  despite  the  verbiage  of  the 
bill,  seems  to  be  whether  or  not  white  oleomargarine  is  good  enough  for  the  working- 
man  and  consumer,  whose  needs  demand  a  cheap  and  wholesome  article.  In  former 
times,  before  the  general  introduction  of  oleomargarine  and  the  manufacture  of  cream- 
ery butter,  the  grocers  and  merchants  in  our  section  used  to  have  their  regular  butter 
day.  It  might  occur  on  any  day  with  different  merchants,  but  when  that  day  was 
set  by  any  one  of  them  it  was  an  immovable  feast — but  such  a  feast.  Almost  any  of  us 
can  call  to  mind  the  strange  collection  of  colors  and  shapes,  accompanied  b}r  as  many 
different  and  distinct  perfumes  as  ever  emanated  from  the  ancient  and  distinguLshea 
city  of  Bagdad,  the  source  of  a  thousand  and  one  individusd  odors.  The  few  rolls 
of  really  palatable  and  passable  butter  were  seized  on  the  arrival  of  the  consignment 
and  stored  awa^r  for  the  pet  customers  (who  didn't  mind  the  price),  and  the  balance 
was  spread  out  in  that  portion  of  the  establishment  known  as  the  butter  counter  for 
the  inspection  and  sampling  of  those  who  were  not  so  fortimate  as  to  be  able  to  pay 
the  long  price  or  to  figure  high  in  the  affections  of  the  merchant. 

But  uiis  is  all  gone  in  our  markets,  I  find,  except  in  a  very  few  isolated  instances. 
Two  things  seem  to  find  sale,  namely,  first-class  creamery  butter  and  oleomargarine. 
The  butter  at  present  sells  for  from  30  to  35  cents,  the  oleomargarine  at  from  2  pounds 
for  25  cents  to  20  cents  per  pound;  and  while  the  latter  all  seems  palatable,  I  have 
found  a  marked  difference  in  the  quality,  which  to  me  accounts  satisfactorily  for  the 
wide  variance  in  price,  viz,  from  12 J  cents  per  pound  to  20  cents  per  pound. 

That  some  oleomai;garine  may  be  sold  for  butter  I  do  not  doubt,  but  I  am  convinced 
that  it  is  trifling;  and  to  propose  such  a  measure  as  this  as  an  alleged  remedy  for  that 
is  unfair,  to  my  mind.  This  bill  does  not  pretend  to  remedy  an  evil,  but  to  exclude 
and  prevent  the  sale  of  a  healthful  product — which  seems  to  have  been  the  real  spirit 
of  all  the  laws  on  the  subject. 

I  am  convinced  that  the  true  intent  of  the  pending  bill  is  to  make  a  market  for  the 
axle-grease  portion  of  the  butter  product,  which  oleomargarine,  by  reason  of  its  cheap- 
ness and  wholeeomenesB,  has  run  out  of  our  section,  douotlees  into  the  kettles  of  some  . 
soap  works,  which  is  the  sphere  of  its  real  fitness. 

In  this  age  of  progress  let  us  not  go  backward,  to  say  nothing  of  the  injustice  it 
will  work  to  our  people  What  moral  right  have  these  butter  people  to  ask  you  to 
pass  a  law  that  will  compel  those  of  us  who  have  only  10  or  15  cents  to  pay  for  a  pound 
of  some  spread  for  our  oread  to  either  use  white  oleomargarine,  ghastly  in  its  unat- 
tractiveness,  or  to  go  back  to  the  rancid  product  they  foisted  on  us  in  years  gone  by? 
There  is  no  interest  save  theirs  which  would  have  the  sublime  nerve  to  ask  such  a  thing, 
and  none  but  theirs  which  would  have  influence  enough  to  half  get  it,  as  they  have 
done.  It  is  this  sort  of  abuse  of  legislative  and  governmental  power  that  has  always 
been  a  menace  to  republics  since  republics  were,  and  this  sort  of  folly  that  has  wrecked 
and  ruined  them — since  history  proves  that  they  do  not  always  last. 

I  hope  that  this  committee  and  the  Senate  will  defeat  this"^  measure.  It  ^ould  be 
a  step  in  a  dangerous  direction.  Many  of  our  individual  States  have  already  covered 
themselves  wiui  disrepute  by  passing  crushing  and  unjust  laws,  dictated  by  this 
coming  butter  trust,  which  seeks  to  frighten  and  has  frightened  legislators  by  bawling 
"the  granger  vote,'*  even  to  the  extent  of  overlooking  the  rights  of  the  consumer, 
and  the  fact  that  we  are  one  people  and  entitled  to  justice. 

The  present  United  States  oleomargarine  law  is  unjust,  as  the  2  cents  per  pound 
tax  comes  off  those  least  able  to  bear  it — the  poor.  The  man  who  has  but  10  or  15 
cents  to  pay  for  a  pound  of  oleomargarine  can  iU  afford  to  pay  a  tax  on  it  of  from  10  to 
20  per  cent;  and  since  that  is  the  case,  how  can  he  afford  to  pay  about  100  per  cent,  as 
proposed  by  this  bill,  and  at  the  same  time  have  his  poverty  l^:islatea  before  his 
eyes  and  those  of  his  family  every  time  he  sits  down  to  a  meal?  we  of  western  Penn- 
Bvlvania  understand  this,  and  oleo  is  as  firmly  placed  and  as  staple  with  us  as  sugar. 
To  say  that  oleo  could  be  sold  for  butter,  to  any  extent,  seems  to  us  preposterous.  I 
am  really  of  the  opinion  that  not  one  housewife  in  one  hundred  in  our  section  could 
be  so  misled  Even  if  such  were  the  case  the  Imcal  remedy  is  simple.  It  is  not 
found  in  this  miscarriage  of  justice  known  as  the  Grout  bill,  or  in  legislation  off  the 
usual  lines,  which  is  invariably  proposed  by  butter  interests;  but  in  the  just  and  com- 
mon-sense ideas  embodied  in  tne  Wadsworth  bill,  which  was  turned  down  by  the 
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House,  proving  conclusively  that  what  was  sought  was  not  to  honestly  regulate  tlio 
industry,  but  to  destroy  it. 

Now,  Mr.  Chairman,  the  reason  I  am  interested  in  this  bill  is  because  I  used  to  l>e 
in  the  grocery  business,  and  I  sold  oleomargarine  in  large  quantities  to  our  people. 
They  knew  that  they  were  buying  it  when  they  got  it.  It  was  cheaper,  and  as  good  in 
many  instances  as  the  creamery  butter  that  I  us^  to  sell  and  paid  a  high  price  lor  and 
had  to  get  a  high  price  for  from  the  consumer.  I  know  that  our  people  would  be  placed 
at  a  great  disadvantage  if  this  measure  were  passed. 

The  Acting  Chairman.  Let  me  ask  you  a  question,  Mr.  Dolan.  Do  you  use  the 
article  yourself? 

Mr.  Dolan.  Yes,  sir;  every  day. 

The  Acting  Chairman.  What  objection  have  you  to  having  it  of  a  color  easily 
distinguishable  from  the  yellow  color  of  butter?  What  objection  would  there  be  to  that? 

Mr.  Dolan.  Well,  I  will  tell  you. 

The  Acting  Chairman.  In  other  words,  do  you  eat  it  on  account  of  its  taste  and  its 
nutritious  character,  or  simply  on  account  of  its  looks? 

Mr.  Dolan.  I  eat  it  because  it  is  wholesome,  and  cheaper  than  the  other  article  for 
me  to  provide  for  my  ^mily. 

The  Acting  Chairman.  But  its  color  has  nothing  to  do  with  its  wholesomeness  or 
palatability,  has  it? 

Mr.  Dolan.  Well,  the  point  about  the  color  of  it,  Mr.  Chairman,  is  this:  People, 
while  they  are  poor,  have  some  pride;  and  they  do  not  like  to  go  into  a  store  amoiijg 
other  people  who  have  money  and  buy  this  article,  because  everyone  knows  that  it  is 
oleo  they  are  getting  when  they  purchase  it. 

The  Acting  Chairman.  They  nave  a  pride,  usually,  in  getting  what  they  want  as 
cheaply  as  possible. 

Mr.  Dolan.  Yes;  and  I  do  not  think  that  that  should  be  any  reason  for  having  this 
color  taken  out.  You  might  as  well  pass  a  law  to  say  to  men  if  they  were  going  to  eat 
candies,  they  would  have  to  eat  white  candies  only.  Some  people  prefer  pink.  And 
so  it  is  with  whisky.  When  it  comes  from  the  still,  the  worm,  it  is  white;  and  then  it 
is  afterwards 'colored,  because  people  like  it  that  way.  I  would  rather  have  it  that 
way  than  have  it  white.    That  is  a  plain  statement  of  the  matter. 

Our  people,  Mr.  Chairman,  are  s^inst  the  passage  of  the  measure.  I  represent  over 
40,000  miners  and  their  families,  and  I  know  from  the  sentiment  in  other  sections  of 
the  country  to  which  I  go,  from  talking  to  people  who  are  interested  in  our  organiza- 
tion, that  they  do  not  want  to  be  depnved  of  uie  ability  to  purchase  this  wholesome 
article  of  food.  If  it  is  not  made  in  a  wholesome  way,  then  they  do  not  want  it;  but 
if  it  is  just  as  ^ood  to  them  to  spread  their  bread  with  as  35-cent  butter,  they  do  want 
it.  And  if  this  measure  passes,  the  chances  are  that  butter  will  go  up  to  50  cents,  and 
poor  people  will  not  be  able  to  purchase  it  at  all. 

statement  of  JOHN  PIERCE,  REPRESENTING  THE  AMALGAMATED  ASeOCLATION  OF  IROM 

AND  STEEL  WORKERS. 

The  Acting  Chairman.  Are  you  the  president  of  the  Amalgamated  Association  of 
Iron  and  Steel  Workers,  Mr.  Pierce? 

Mr.  Pierce.  No;  I  am  one  of  its  trustees.  On  last  Saturday  we  had  the  regular 
quarterly  meeting  of  our  advisory  board,  and  they  selected  me  to  come  down  here  and 
represent  the  association.  As  you  know,  all  of  our  people  are  workingmen,  too.  They 
all  work  in  the  rolling  miUs. 

When  my  attention  was  first  called  to  the  Grout  bill  by  newspaper  comment,  after 
its  piesentation  in  the  House  of  Representatives,  I  had  no  idea  tnat  such  an  infamous 
measure  would  ever  receive  serious  consideration,  much  less  pass  that  body,  as  it  has 
done.  The  interest  of  the  consumer  seems  not  to  have  been  considered  at  all,  the 
sole  idea  apparently  being  that  the  creameryman  and  dairyman  should  have  a  monop- 
oly of  the  entire  market  for  their  wares,  by  rendering  a  competing  product  so  unat- 
tractive that  nobody  would  care  to  purchase  it.  Do  you  tnink  that  all  the  work 
ingmen  of  western  Pennsylvania  or  of  these  United  States  (a  portion  of  whom  I  rep- 
resent in  the  Amalgamated  Association  of  Iron  and  Steel  Workers)  can  afford  to  pay 
35  cents  per  pound  for  creamery  butter,  which  is  the  present  price  for  the  first-claas 
article  in  Pittsburg?    Everyone,  I  Uiink,  will  admit  tlukt  all  can  not. 

If  this  bill  passes,  what  position  are  we  in?  On  examination  we  find  that  we  will 
have  three  options,  viz:  (1)  Creamery  butter  at  35  cents,  if  the  conditions  are  no 
worse;  and  I  am  not  sure  but  that  the  i>as8age  of  this  bill  may  make  it  50  cents  per 
pound.  (2)  Colored  oleo  at  26  cents  per  pound,  on  account  of  the  10-cent  tax.  (3) 
White  oleo  at  15  cents. 

Colored  oleomargarine  is  at  present  retailed  at  from  12)  to  20  cents  per  pound.  On 
investiffat  on  I  am  satisfied  tnat  most  of  our  people  are  paying  about  15  cents  per 
poimd  fori  it,  and  I  can  not  admit  that  those  who  buy  it  can  afford  to  pay  more.  I 
therefore  arrive  at  the  conclusion  that  they  must  either  find  10  cents  per  pound  more 
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eat  Wkite  oleoAuoBarine.  And  this  to  »titfy  the  greed  of  the  maniikGtuierB  ol  butter, 
uriMO  think  that  wkite  oieomaaFsariae  U  moA  enough  for  tfaeee  wha  caor  nol  afford  Id 
pay  10  cents  additknwi  for  yellow^  or  the  20  cents  or  more  additloDJil  for  ereamevy 
raiter^  or  use  the  off  mdee  of  batter  now  unadaUe  as  foodl 

Shall  those  thus  defrauded  of  what  should  be  their  inalienable  constitutional  ri^t 
be  compelled  either  to  wear  in  their  homes,  on  their  very  tables,  flaunting  before  the 
eyes  of  their  children  and  of  those  who  may  share  their  board,  a  badge  of  their  poverty, 
and  an  emblem  of  their  inability  to  pay  a  legalized  robbery;  or,  osx  the  other  nand,  to 
contribute  from  their  meager  board  to  the  hellish  greed  of  the  butter  interests,  of 
whom  it  has  been  doubtless  truly  said  that  they  seek  to  follow  the  foahion  and  fonn 
a  trU9t,  but  are  deterred  by  the  existence  of  oleomargarine? 

I  believe  that  every  pound  of  creamery  butter  to-dav  is  artificially  colored.  I 
have  been  told  so  by  dealers  and  chemists;  and  it  puzzles  me,  as  a  layman,  where 
they  get  the  basis  or  reaeon  to  ask  for  the  exclusion  or  taxing  of  color  in  oleomargarine, 
when  Uiey  use  it  ad  libitum  themselves. 

It  has  been  said  with  truth  that  some  oleomargarine  has  been  sold  for  butter.  I  do 
not  defond  this.  Every  honest  man  would  condemn  it.  If  there  are  not  laws  to 
prevent  it,  there  should  be  and  would  be,  and  they  would  be  enforced;  but  the  dairy- 
nan  and  the  butter  interests  have  never  sought  to  havie  passed  and  enforced  an3rthinff 
like  that.  They  seize  on  every  legislative  opportunity  to  try  to  wipe  out  the  sale  ol 
(^eomargarine — not  to  regulate  it,  but  to  tax  and  legislate  it  out  ol  existence.  Have 
not  a  dozen  States^  through  the  immense  influence  of  the  butter  interests,  and  theif 
nnastatements,  in  times  p«st,  enacted  laws  utterl^r  forbidding  the  manufacture  and  sale 
of  oleomargarine  within  their  borders  on  the  lying  and  shallow  pretense  that  it  wae 
Mimical  to  public  health?  And  this  claim  has  been  seriously  advanced,  despite  the 
fact  that  scientists  to  a  man  have  declared  it  just  as  wholesome  as  butter,  and  Justice 
Peckham,  of  the  United  States  Supreme  Court,  in  rendering  a  decision  said  it  was  a 
"nofterioos  fact"  that  it  was  a  healthful  article. 

New  York  had  such  a  law  on  her  statute  books  for  years,  as  had  Pennsylvania  from 
1885  to  1899.  Now  we  have  a  color  law.  Our  first  statute  was  more  commendable 
than  the  new  one  is,  as  there  could  be  no  mistaking  its  frank  intent;  but  the  second, 
despite  its  pretensions,  would  be  as  effective  an  exclusion  as  the  first,  were  it  possible 
to  carry  out  its  provisions,  which  are  so  unpopular  in  some  places  that  a  jury  can  not 
be  secured  to  convict  anyone  under  it. 

To  aflSrmatively  recommend  and  pass  this  bill  would  be  a  crying  injustice  to  the 
workingman  in  my  section,  and  to  consumers  everywhere.  Oleomargarme,  under  its 
own  name,  shoula  have  the  same  freedom  in  our  markets  as  any  other  article  of  com- 
merce; and  if  legislative  bodies  will  ignore  the  greed  of  the  self-seeking  butter  interests 
and  pass  stringent  laws  regulating  its  sale  for  what  it  is,  and  not  hampering  or  prohib- 
iting its  manufacture  (as  nas  been  the  sole  intent  of  every  law  ever  proposed),  then 
all  tnis  fuss  and  feathers  will  cease. 

Now,  Mr.  Chairman,  there  are  a  good  many  of  our  people  who  make  pretty  good 
wages,  and  of  course  they  can  buy  butter;  out  the  majority  of  them  make  small 
wages  now,  especially  since  we  got  into  this  trust  business.  1  know  there  are  lots  of 
men  who  do  not  like  to  buy  this  white  oleomargarine,  because  it  looks  more  like  lard 
than  anything  else.    It  does  not  look  like  butter  at  all.    Why  should  they  be  made  to 

a  10  cents  a  pound  more  because  they  get  butter  that  resembles  country  butter,  and 
s  a  little  better  on  the  table?  That  is  why  I  am  here  to  oppose  the  passage  of  this 
bill.  It  is  for  our  people  alone,  for  of  course  I  do  not  know  much  about  the  butter 
business  myself. 

The  AcTiNO  Chairmak.  It  is  a  question  of  family  pride,  you  think? 

Mr.  Pierce.  I  think  it  is,  yes;  for  I  tell  you,  I  would  not  like  to  eat  it  white. 

The  AcTiNO  Chairman.  You  think  that  if  a  person  goes  into  a  store  to  buy  this 
article,  he  does  not  like  to  be  heard  calling  for  oleomatgarine? 

Mr.  Pierce.  That  is  right. 

The  AcTiNO  Chairman.  But,  from  all  the  testimony,  I  understand  that  the  color- 
ing matter  adds  nothing  to  the  nutritive  or  palatable  qualities  of  either  oleomargarine 
orl>utter. 

Mr.  Pierce .  Oh.  no;  it  simply  makes  them  look  better.  And  why  should  they  pay 
10  cents  a  pound  lor  making  a  thing  look  a  little  more  palatable?  Even  if  it  is  not. 
It  will  look  more  palatable. 

I  know  that  they  don't  like  this  10-cent  business;  and  they  want  to  buy  oleomarga- 
rine that  is  colored.  They  like  that  style  of  it;  and  they  aon't  like  to  have  to  pay 
this  extra  10  cents,  or  8  cents,  or  whatever  it  is  going  to  be. 

Now,  that  is  why  our  people  object.  I  think  the  cheaper  you  keep  this  oleomaiig'^ 
fine  the  cheaper  we  win  get  our  country  butter,  too.  That  is  the  way  I  look  at  it. 
If  you  raise  this  tax  to  10  cents,  don't  you  think  the  farmer  will  run  his  butter  up,  tooT 

4»1<»_10— 8  DlgitizedbyGoOgle 


32  OUaOMABOABINB. 

The  AcTiNO  Chairman.  Well,  I  will  not  undertake  to  go  into  that  question. 

Mr.  PiBRCB.  I  don't  know,  either;  but  I  just  think  that  way  about  it.  I  am  look- 
ing at  it  for  my  own  sake  there,  because  I  don't  want  them  to  raise  the  price  of  butter 
any  more.    I  think  35  cents  a  pound  for  butter  is  enough  for  anybody. 

The  AcTiNO  Chairman.  That  will  do,  so  far  as  the  committee  is  concerned,  Mr. 
Pierce. 

statement    op    JOHN    F.    m'NAMBE,    VICE-PRESIDE  NT    AND    CHAIRMAN     LEOISLATTVB 
COMMITTBE   COLUMBUS  TRADES  AND  LABOR  ASSEMBLY,   COLUMBUS,    OHIO. 

Mr.  McNamee.  Mr.  Chairman  and  Senators,  it  has  not  often  been  my  privilege 
in  the  capacity  I  occupy  to  appear  before  a  committee  representative  of  so  dignified 
a  body  as  the  Senate  of  the  United  States.  I  am  not  a  manufacturer  of  oleomargarine, 
nor,  in  fact,  a  manufacturer  of  anvthing.  I  bear  from  the  Central  Labor  Union  of  the 
oity  of  Columbus,  Ohio,  officially  known  as  the  Columbus  Trades  and  Labor  Assembly, 
credentials  which,  with  your  permission,  I  will  read  to  you: 

"Columbus,  Ohio,  January  5 ^  1901, 
"  To  whom  it  may  concern: 

''This  is  to  certify  that  the  bearer.  Mr.  John  F.  McNamee,  vice-president  of  the 
Columbus  Trades  and  Labor  Assembly,  is  authorized  and  empowered  by  said  body 
to  exert  every  effort  and  use  all  honorable  means  in  accomplishing  the  defeat  of  a 
measure  now  pending  in  the  United  States  Senate,  and  known  as  the  Grout  bill,  the 
object  of  which  is  to  destrov  a  legitimate  industry  in  the  interest  of  its  competitors, 
said  Grout  bill  being  regarded  by  said  Trades  and  Labor  Assembly  and  all  it  repre- 
sents as  a  gross  injustice,  class  legislation,  an  invasion  of  citizenship  rights,  and  a 
serious  menace  to  the  best  interests  of  all  citizens,  particularly  those  in  moderate 
circumstances. 

*' Any  courtesies  extended  to  our  representative,  Mr.  McNamee,  will  be  fully  appre- 
ciated and  remembered  by  the  Columous  Trades  and  Labor  Assembly. 

"[seal.]  "Frank  B.  Cameron,  President, 

"Wiluam  F.  Hauck,  Secretary.*' 

Mr.  McNamee.  Gentlemen,  if  the  labor  organizations  of  the  United  States  were 
possessed  of  sufficient  capital  to  enable  each  one  of  them  to  send  a  representative 
here  to  convey  to  you  their  sentiments  re^rding  this  Grout  bill,  I  assure  you  that 
you  could  not  possibly  conclude  this  bearmg  before  the  next  presidential  election. 
This  letter  of  introduction  which  I  have  presented  represents  but  faintly  the  bitter 
anUeonism  which  prevails  in  the  ranks  of  organized  labor  to  said  measure. 

When  any  class  oT  men  are  organized,  matters  bearing  upon  their  interests  generally 
receive  full  and  exhaustive  discussion  in  the  oi^ganization  representing  that  jparticular 
class.  And  so  it  is  with  the  Grout  bill.  In  nearly  every  labor  organization  in  our 
country  it  has  been  up  for  discussion;  and  I  myself  have  heard  iron  molders,  black- 
smiths, electrical  workers,  and  members  of  almost  every  craft  discuss  the  matter, 
making  such  familiar  use  of  technical  chemical  phrases  as  to  impress  one  who  did  not 
know  what  their  occupation  really  was  with  a  belief  that  they  were  either  chemists  or 
deep  amateur  students  of  that  profession  or  art. 

Tne  members  of  oiganized  labor  are  thoroughly  familiar  with  all  of  the  phases  of 
this  bill.  They  speak  about  the  chemical  analyses  which  have  been  made  of  oleo- 
maigarine  by  official  chemists,  and  they  discuss  all  of  the  various  components  and 
ingredients  of  the  product  with  almost  as  much  familiarity  as  the  manufacturers 
themselves  are  capaole  of  doinf^.  So  I  say  that  they  are  wide  awake  to  the  necessity, 
in  the  protection  of  their  own  interests,  of  having  the  bill  defeated.  Not  only  that; 
but  as  patriotic  American  citizens  they  feel  deeply  the  indignity  to  which  our  leps- 
lative  bodies  have  been  subjected  by  this  attempt  to  utilize  them  for  the  promotion 
of  the  interests  of  certain  individuals  and  corporations  in  violation  of  every  sense  of 
ric^ht  and  justice  and  at  the  expense  of  the  constitutional  prerogatives  of  other  citizens. 
They  feel  that  the  legislative  bodies  of  some  of  our  States  and  the  Congress  of  the 
United  States  have  been  insulted  by  this  attempt  to  utilize  them  as  tools  for  the  pro- 
tection of  certain  interests  which  can  not  sustain  themselves  against  competitors. 

Senator  Allen.  Then  your  contention  is  that  the  roan  of  moderate  means  has  a 
right  to  purchase  an  article  which  is  cheaper  than  genuine  butter,  if  he  desires  to  do 
so,  and  use  it? 

Mr.  McNamee.  My  contention  is  this,  Senator:  That  we  are  desirous  of  perpetuating 
the  employment  of  the  men  who  make  the  butterine,  although  we  may  not  know  to 
within  five  or  six  how  many  men  are  so  employed.  But  we  are  mainly  desirous  of 
perpetuating  the  existence  of  this  product,  with  which  we  have  had  amply  sufficient 
experience  to  know  that  it  is  healthful,  wholesome,  and  palatable. 
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Senator  Allbn.  Then  the  whole  thing  is  summed  up  in  this  one  remark — that  the 
laboring  people  whom  you  represent  are  desirous  of  having  the  right  to  purchase  a 
product  that  la  cheaper  than  butter  if  they  desire  to  do  so? 

Mr.  McNameb.  Not  necessarily  to  purchase  a  product  that  is  cheaper  than  butter; 
no,  sir. 

Senator  Allen.  Well,  I  Aoold  not  say  "cheaper,"  but  they  have  a  right  to  a  choice 
between  the  two? 

Mr.  McNamee.  They  should  have  a  right  to  a  choice  between  the  two. 

Senator  Allen.  That  is  your  contention? 

Mr.  McNameb.  That  is  the  substance  of  it,  Senator;  and,  moreover,  it  is  a  fact 
that  if  the  manufacture  of  butterine  is  prohibited,  the  butter  manufacturers,  whether 
they  are  individuals  or  a  combination  of  individuals  formed  for  the  purpose  oi  monopo- 
lizing that  particular  industry,  will  have  the  opportunity  of  manufacturing  almost 
any  sort  of  product  they  please  that  can  be  used  as  butter  generally  is,  and  of  charging 
for  that  product  any  price  they  please.  We  hold  that  if  the  manu&cture  of  butterine 
is  p  ohibited,  then  men  using  butter  or  using  a  spread  of  that  kind  for  Uieir  bread 
who  desire  to  use  it  will  then,  as  now,  have  the  choice  of  either  buying  it  or  going 
without  it;  and  the  chances  are  that  the  price  will  be  so  high  that  a  great  many  such 
citizens  in  moderate  circumstances  will  be  compelled  to  go  without  it.  On  the  other 
hand,  if  the  manufacture  of  butterine  is  perpetuated,  it  will  equalize  the  butter 
market. 

Senator  Alien.  The  competition  will  brin^  down  the  prices,  of  course. 

Mr.  McNamee.  And  it  will  keep  butter  within  the  reach  of  those  who  do  not  care 
to  use  butterine. 

Gentlemen,  there  are  hundreds  of  thousands  of  our  citizens  in  moderate  circum- 
Btances  who  are  now  looking  to  the  United  States  Senate  for  protection  against  the 
perpetration  of  such  a  gross  injustice.  They  are  depending  absolutely  upon  that 
sense  of  justice,  that  sense  of  honor,  fair  play,  and  conservatism  which  has  alwajrs 
characterized  this  body  to  protect  them  from  uiis,  one  of  the  m'ost  culpable  violationi 
of  their  rights  which  any  individual  or  combination  of  individuals  has  ever  attempted 
to  perpetrate  ui>on  the  American  public.  They  are  looking  to  this  body  with  the 
firm  hope  that  its  traditional  love  of  justice  will  prevail  and  predominate  in  this 
crisis.  Should  this  measure  become  a  law,  arising  from  the  mists  of  the  near  future 
there  will  come  a  monster  into  whose  insatiable  maw  the  contributions  of  our  citizens 
shall  continually  flow,  and  whose  appetite  shall  be  increased  by  all  attempts  at  its 
gratification.  This  monster  we  have  all,  in  our  apprehensive  conviction  oi  the  cer- 
tainty of  its  existence,  learned  to  regaid  as  the  creamery  trust  of  the  future — the 
combination  of  creamery  interests  into  one  great  oiganization,  which  shall  monopolize 
the  manufacture,  not  only  of  the  food  product  known  as  butter,  but  of  everything  of 
that  nature.  That  octopus  is  now  being  conceived.  If  the  United  States  Senate 
should  consent  to  the  passage  of  a  bill  so  outreageously  unjust  as  this  one  is,  then  its 
birth  will  have  been  accomplished. 

I  am  not  an  attorney  and  have  never  had  the  advantage  of  studying  law.  My 
intercourse  with  the  world  has  been  principally  upon  the  deck  of  a  locomotive.  But 
by  virtue  of  that  instinctive  sense  of  justice,  that  untutored,  instinctive,  layman 
common  sense  constituting  the  jury  feature  of  and  recognized  as  being  as  essential 
in  the  maintenance  of  our  common  courts  as  is  the  learned  judge  on  the  bench- 
by  thsA,  instinctive  sense  of  right  I  can  not  but  realize  that  uie  passage  of  this  bill 
or  the  establishment  of  a  law  of  this  kind  is  class  legislation.  I  can  not  as  a  common, 
everyday  citizen  see  it  in  any  other  light,  and  I  am  satisfied  that  the  Supreme  Court 
of  the  United  States  will  take  the  same  view  of  it  that  my  collea^es  and  I  have 
taken,  and  there  is  no  question  but  that  if  this  bill  becomes  a  law  it  will  meet  the 
same  fate  that  the  income-tax  bill  has  met.  If  the  income-tax  bill  has  been  declared 
to  be  class  legislation  by  the  Supreme  Court,  I  can  not  see  how  that  court  can  hesi- 
tate to  place  this  in  the  same  category. 

Not  only  that,  but  a  precedent  will  have  been  established  which  must  either  be 
sustained  or  subject  some  of  our  honorable  Congressmen  to  submit  to  the  charge  of 
inconsistency.  You  will  have  every  corporation  which  has  a  competitor,  a  small 
competitor,  that  it  wants  to  crush,  coming  here  to  the  United  States  Congress  and 
trying  to  get  it  to  enact  legislation  based  upon  one  pretext  or  another,  none  of  which 
can  be  more  flimsy  than  tbe  alleged  justification  upon  which  the  passage  of  the  Grout 
bill  is  sought. 

In  contending  for  the  defeat  of  this  measure  I  do  not  make  the  claim  that  wage- 
earners  are  all  poverty  stricken — not  at  all.  There  are  many  wage-earners  who  are 
in  very  comfortable  circumstances.  But  even  they  shall  suffer  by  being  compelled 
to  pay  an  enormous  tribute  to  the  god  of  monopoly  by  virtue  of  the  existence  of  the 
institution  of  which  I  have  spoken,  which  will  Be  as  sure  to  arise  upon  the  destruc- 
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tion  of  this  industary  as  the  sun  will  upon  to^nMNnow  moroixig.  The  poorar  claaw0 
being  compelled  in  such  event  to  go  without  a  material  of  the  kind  altogether,  ihrny 
will  simply  have  to  eat  dry  bread  or  use  some  of  this  glucose  of  which  some  ol  our 
dairy  and  food  commissioiiiers  in  some  of  our  States,  so  industrious  in  the  endenvor 
to  destroy  this  legitimate  industry,  permit  to  remain  upon  the  market. 

Now,  we  can  not  see  that  there  is  any  j-ustice  whatever  in  placing  any  tax  upon 
oleomargarine.  Heaven  knows  that  its  manufacture  is  already  suflfeiently  restricted 
and  that  it  is  an  utter  impossibility,  under  the  stringent  laws  which  exist  in  almost 
all  of  our  States  regulating  its  sale,  for  any  deception  to  be  practiced  therein.  And 
I  want  to  assure  you,  gentlemen,  that  if  any  deception  in  this  connection  should  be 
attempted  in  our  part  ol  the  countrv  it  would  be,  and  often  is,  in  undertaking  tapalm 
off  interior  butter  for  the  product  known  as  oleomargarine.  I  am  mvself  a  constani 
consumer  of  the  article,  and  I  propoao  that  it  shall  be  continually  used  by  my  family, 
because  I  know,  and  so  do  all  of  tne  members  of  oiganized  labor  who  have  listened  to 
the  discussions  relative  to  this  product  in  their  various  unions,  that  it  is  absolutely 
free  from  all  disease  germs;  that  the  process  of  its  manufacture  is  such  as  to  destroy 
all  the  bacilli  of  tuberculosis  and  various  other  disease  germs  that  exist  in  the  cow 
and  through  the  medium  of  butter  consumption  are  conveyed  to  the  human  svstem, 
and  that  butter  is  not  subjected  to  any  process  which  will  eliminate  that  element 
of  danger. 

The  Chairman.  If  that  is  so,  would  you  not  use  it  if  it  were  of  its  natural  color? 

Mr.  McNamee.  Well,  I  will  tell  you,  Senator,  if,  in  eating  a  nice  ripe  apple,  it  were 
harmlessly  colored  green,  I  would  not  eat  it  with  the  same  relish  tnat  I  would  if  it 
bore  a  nice  natural  rosy  color.  In  the  same  way  we  from  our  childhood  have  been 
used  to  eating  butter,  and  in  a  great  many  instances  have  relished  it.  Now,  if  we 
are  presented  with  a  whit^  prodiK't,  even  thcxu^jh  we  are  convinced  that  it  is  as  good 
and  as  wholesome  as  butter,  I  say  to  you  that  it  is  impossible  for  us  to  relish  it  as  much 
as  if  it  bore  the  proper  color. 

Now,  I  can  not  see  why,  when  this  coloring  matter  is  absolutely  harmless,  and  at 
the  same  time  makes  the  product  attractive  and  appetizing,  the  Congress  of  the  United 
States  should  say  to  the  citizens  of  the  United  States:  "You  shall  not  enjoy  that 
advantage;  you  must  eat  it  white."  We  say,  "Why?"  "Well,  because  we  say  so." 
"But  is  there  any  particular  harm  in  eating  it  if  it  is  colored  with  a  harmless  and 
wholesome  coloring  matter?"  "No;  there  is  no  particular  harm  in  it;  but  we  want 
you  to  eat  it  white.  For  reasons  we  do  not  care  to  explain,  the  future  welfare  of  the 
nation  depends  upon  people  eating  this  product  white." 

Gentlemen,  I  can  not  see  any  argument  in  favor  of  compelling  us  to  eat  it  white,, 
if  wo  prefer  to  eat  it  yellow,  as  long  as  it  will  not  injure  our  health. 

For  example:  Suppose  I,  when  working  in  my  capacity  as  locomotive  fireman, 
come  in  from  a  hard  run,  and  there  are  two  tables  set — one  a  bare  board,  gr^y  ana 
black,  such  as  our  oil  cans  temporarily  rest  upon  in  the  oil  room;  and  that  is  laden 
down  with  the  most  attractive  and  luscious  viands.  Suppose  that  on  the  other  side 
there  is  a  table  with  a  nice  white  cloth  on  it,  glistening  suverware,  sparkling  water  in 
clean  gflasses,  clean  cups  for  the  coffee,  etc.,  but  the  food  is  not  up  to  the  standard  ol 
that  which  is  resting  upon  the  table  of  inferior  appearance,  and  I,  being  very  himgry^ 
have  a  choice  as  to  which  table  to  eat  from.  Why,  I  would  most  certainly  go  to  the 
clean  table  and  a  eat  a  much  heartier  meal,  and  a  meal  that  I  can  digest  better,  not* 
withstanding  the  inferiority  of  the  food.  There  is  no  question,  gentlemen,  but  that 
the  appearance  of  the  food  we  eat  has  a  great  deal  to  do  with  it,  and  also  with  the 
relish  we  iD&y  experience  in  consuming  it. 

But,  speaking  about  the  tax  on  oleomargarine,  I  can  not,  nor  can  any  of  my  col- 
leagues, understand  why  there  should  be  any  tax  upon  it.  We  have  laws  in  Ohio 
regulating  the  closing  of  saloons  at  certain  hours  on  week  days  and  all  day  on  the 
Sabbath.  Quite  a  large  number  of  saloons  violate  these  laws,  yet  I  have  never  heard 
of  le^slation  being  attempted  for  the  abolition  of  the  saloon  business  in  Ohio.  They 
remain  at  the  <^d  stand,  and  do  business  right  alon^,  although  hundreds  and  thoiisands 
of  our  good  citizens  are  clamoring  for  their  abolition,  or  for  the  enforcement  of  those 
laws.  We  have  in  the  United  States  a  product  known  as  whisky.  The  Government 
has  exerted  aU  of  its  powers  to  try  to  enforce  a  certain  tax  known  as  the  internal- 
revenue  tax  upon  ^e  manufacture  of  that  product.  But  we  all  know  that  there  ace 
still  illicit  distilleries  in  operation.  We  all  know  that  at  the  present  time  there  are 
being  manufactured  large  quantities  of  whisky  from  which  the  Government  does  not 
derive  one  cent  of  revenue.  Yet  the  Congress  of  the  United  States  has  never  under- 
taken to  enact  legislation  abolishing  the  manufacture  of  whisky. 

Some  of  our  ambitious  officeholders  in  Ohio — Brother  Blackburn,  for  instance,  or 
his  attorney — tell  us  t^at  because  it  is  difficult  to  secure  convictions  under  the  existing 
laws  we  i^ould  have  legislation  enacted  which  will  absolutely  prohibit  the  manu- 
facture of  this  article.    It  would  be  just  as  sensible  for  a  man  to  say  that  as  humanity 
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IB  liable  to  commit  murder  through  the  poesible  moral  perversion  of  one  or  two  or  three 
<rf  its  individuals  in  each  community  a  proper  preventative  precaution  to  take  would 
be  to  annihilate  humanity  altogether.  There  is  just  as  much  sense,  gentlemen,  in  one 
aigument  as  there  is  in  the  other.  And  I  want  to  say  to  you  that  the  men  who  consti- 
tute organized  labor,  the  men  who  are  sufficiently  appreciative  of  the  necessity  of 
organization  as  to  band  themselves  together  for  the  protection  ol  their  own  interests, 
are  also  sufficiently  intelligent  to  appreciate  thoroughly  and  fully  the  inlustice  of  this 
attempt  to  abolish  this  industry  and  the  nonsense  of  the  aiguments  which  are  pro- 
ducea  in  support  of  that  attempt. 

I  have  b€«n  speaking  about  members  of  organized  labor.  I  will  say  Uiat  there  are 
hundreds  of  thousands  of  wage  earners  who  are  not  organized,  and  who  have  not  had 
the  same  opportunity  of  investi^ting  the  various  phsu^es  of  this  controvers]^  that  the 
men  have  had  who  meet  in  their  lodge  rooms  and  local  union  halls,  and  give  it  full 
and  intelligent  discussion.  These  men  are  not  yet  aware  of  the  danger  which  menaces 
their  future  interests.  But  whenever,  in  the  very  improbable  event  of  this  bill  being 
passed  and  sustained  by  the  Supreme  Court,  these  men  are  informed  by  their  various 
grocers,  "You  must  eat  this  product  white,"  you  will  hear  a  protest  from  all  over  this 
country  that  will  certainly  demand  your  attention,  gentlemen.  There  is  no  question 
about  It.  Why  a  man  who  from  choice  or  necessary  uses  butterine  should  be  com- 
pelled to  eat  it  white,  is  something  that  he  can  not  understand,  and  is  something  that 
no  other  good  citizen  can  understand,  and  no  living  man  can  satisfactorily  es^plam,  so 
loDjg  as  the  coloring  substance  which  has  made  it  heretofore  attractive  and  appetizing 
is  m  itself  not  only  not  deleterious  to  health,  but  wholesome  and  good  for  human 
consumption. 

To  my  personal  knowledge,  much  of  the  butter  that  is  presented  upon  the  market 
is  made  and  kept  in  bedrooms.  There  is  no  question  about  it.  It  is  tne  easiest  thiug 
in  the  world  to  prove.    A  trip  into  the  country  is  all  that  is  necessary. 

We  all  know  that  there  are  not  many  healtn  officials  out  in  the  country,  and  that 
the  vigilant  eye  of  the  sanitary  officer  is  not  watching  the  manufacture  of  this  butter. 
And  we  all  know  that  people  will  get  used  to  almost  anything.  It  is  only  necessary 
for  diem  to  be  confronted  with  the  necessity  of  taking  such  a  course  temporarily,  and 
not  being  in  a  position  to  experience  any  of  the  disadvantages  of  that  particular  method 
they  can  not  see  why  they  should  discontinue  it.  Consequently,  in  a  great  many 
instances,  butter  is  made  amidst  environments  that  would  not  be  tolerated  for  a 
moment  were  it  known  to  the  proper  health  authorities. 

Senator  Allen.  Excuse  me  for  interrupting  you  to  make  a  suggestion.  My  idea  is 
that  the  butter  made  by  the  farm  wives  is  superior  to  all  other  kinds  of  butter. 

Mr.  McNamee.  I  know,  Senator.  But  you  will  pardon  me  if  I  suggest  that  farm 
wives  differ  in  their  habits,  however. 

Senator  Allen.  Yes;  that  is  true,  of  course. 

Mr.  McNamee.  And  while  there  mav  be  a  great  many  farm  wives,  and  while  I  will 
admit  that  there  may  be  a  majority  of  farm  wives,  who  understand  the  proper  method 
of  manufacturing  butter,  I  desire  to  say  to  you  that  it  has  been  my  personal  experience 
that  there  are  a  great  many  farm  wives  who  do  not  understand  now  to  make  butter 
properly,  and  if  they  did  understand  it,  butter  used  in  general  commerce  would  b6 
more  easily  consumed  than  it  is  at  present. 

Take  it  among  us  railroad  men,  lor  instance.  When  a  conductor  goes  out  on  a  run, 
as  we  call  it  (it  is  called  a  trip  by  the  geberal  public),  he  takes  along  with  him  enough 
food  to  last  until  he  gets  back  home.  In  his  basket  he  carries  a  certain  amount  of 
butter.  I  remember,  before  the  use  of  oleomargarine  became  as  general  as  it  is  now, 
the  complaints  that  these  men  used  to  make  about  butter  getting  sour.  The  heat  oi 
the  caboose  would  cause  it  to  become  rancid  and  unpalatable  in  a  very  short  time, 
and  in  a  great  many  instances  they  would  simply  have  to  throw  it  out.  But  since 
the  use  of  oleomargarine  has  become  general,  these  men,  without  an  exception,  take  it 
along  with  them  on  their  runs,  and  they  never  have  any  complaints  to  make  about  it. 

Now,  I  speak  from  practical  experience,  and  1  myself,  when  going  on  a  long  run, 
have  taken  with  me  a  certain  amount  of  it  in  my  dinner  pail.  We  used  frequently  to 
fix  things  so  that  we  can  make  tea  or  coffee,  or  something  of  that  kind,  and  try  to  have 
a  hot  meal  when  we  are  out  on  the  road.  I  am  not  at  the  present  time  engaged  in 
niilroad  service,  but  1  have  been  until  a  comparatively  recent  date.  Eight  or  nine 
of  the  best  years  of  my  life  have  been  devoted  to  it.  And  my  experience  is  that  the 
introduction  of  butterine  has  been  a  boon  to  the  men  who  want  something  that  is 
healthful  and  palatable  in  the  way  of  a  spread  for  their  bread — men  who  are  compelled 
to  take  it  along  in  their  lunch  paifc  as  these  men  are,  and  to  use  it  whenever  the  neces- 
Mtylor  its  use  arises. 

There  are  a  great  many  members  of  organized  labor  who  are  familiar  with  the 
methods  made  use  of  in  the  manufacture  of  oleomargarine.  They  have  visited  these 
actories.    They  have  noticed  that  without  exception  they  are  spotlessly  clean  and 
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are  kept  up  to  that  standard.  They  know  that  this  product  is  heated  to  such  a  degree 
as  to  preclude  the  possibility  of  any  disease  germs  remaining  in  it.  ChemiBts  l^ve 
proven  that  such  is  the  case,  and  the  members  of  organized  labor  are  thoroughly 
satisfied  that  there  is  absolutely  no  danger  of  the  spread  of  disease  or  of  contracting 
any  disease  from  its  use.  On  the  other  hand,  it  has  been  clearlv  demonstrated  that 
in  a  great  many  instances  cows  which  yield  butter  are  afflicted,  with  consumption. 
The  germs  of  consumption  exist  in  them,  and  they  will  necessarily  get  into  the  product 
known  as  butter.  Now,  of  course,  there  are  lots  of  people  who  can  not  contract  con- 
sumption, as  the  condition  of  their  system  will  not  permit  the  growth  of  the  germs, 
but  there  are  hundreds  of  people  who  are  predisposed  to  it,  and  as  soon  as  such  persons 
consume  butter  of  the  kind  1  have  named  the  germs  commence  to  develop  in  them, 
and,  as  a  consequence,  hundreds  and  hundreds  of  our  citizens  are  brought  to  prema- 
ture graves  through  this  dread  disease. 

Now,  gentlemen,  I  want  to  state  to  you,  upon  mv  honor  a?  a  man  and  as  a  representa- 
tive of  thousands  of  members  of  organized  labor,  who  have  empowered  me  to  comeliere 
and  in  their  name  and  in  their  behalf  to  protest  as  vigorously  as  it  is  possible  for  me  to 
do  aeainst  the  enactment  of  this  law,  that  the  people  in  the  section  of  country  from 
which  I  have  come  insist,  as  a  protective  measure,  upon  seelne  the  proper  stamp  is  upon 
the  paper  or  package  inclosiug  the  oleomargarine  tnat  they  Duy,  so  that  they  can  be 
sure  it  is  oleomargarine,  and  so  that  they  shftU  know  that  no  deception  is  bemg  prac- 
ticed upon  them. 

Why  talk  about  substituting  oleomargarine  for  butter?  The  danger  exists  now  in 
the  other  direction.  That  is  absolutely  true.  There  is  butter  at  present  being  sold, 
or  at  least  on  the  market,  that  is  utterly  unfit  for  use,  unfit  for  human  consumption; 
and  when  our  citizens,  knowing  what  they  are  purchasing,  desire  to  purchase  a  certain 
article  of  food  in  preference  to  some  other  article  which  is  not,  in  their  estimation,  just 
as  good,  and  when  the  article  which  they  prefer  is  in  no  sense  injurious  to  their  health, 

1  can  not  see  nor  can  anyone  else  who  looks  at  the  matter  properly  or  studies  the  ques- 
tion thoroughly  conceive  how  it  can  in  any  sense  be  a  province  of  government  to  say 
to  them,  ''You  shall  not  use  it,  or  you  shall  use  it  only  under  certain  conditions." 

The  Chairman.  If  they  prefer  oleomaigarine^  and  wish  to  have  proof  that  it  is  oleo- 
margarine, why  would  thev  not  prefer  to  nave  it  in  its  natural  color,  so  that  no  further 
pro<3  would  be  required?    ^hat  would  settle  it. 

Mr.  McNamee.  Why,  Senator,  my  answer  to  your  last  question  would  also  answer 
this.  They  have  been  used  to  a  certain  color.  They  have  become  accustomed  to 
consumine  this  product  colored  as  it  is  at  present.  Now,  as  long  as  they  prefer  to  use 
it  under  that  color,  knowing  what  it  is  composed  of,  knowing  what  its  insredients  are, 
where  is  the  justice  or  right  or  sense  of  saying  to  them,  or  wherein  is  it  wiuiin  the  prov- 
ince of  government  to  say  to  them,  "You  shall  not  be  permitted  to  use  it  colored  in  this 
way;  you  must  use  it  white?  "  The  same  old  question  comes  up  over  and  over  again — 
"Why?"  "Because  the  Congress  of  the  United  States  says  so.''  "But  why  does  the 
Congress  of  the  United  States  say  so?  "  etc. 

The  gentlemen  defending  the  butter  side  of  this  proposition  would  be  in  the  same 
position  then  that  a  certain  farmer,  a  member  of  the  agricultural  committee  of  the  Ohio 
nouse  of  representatives,  before  which  body  I  appeared  on  behalf  of  the  Columbus 
Trades  and  Labor  Assembly  as  chairman  of  its  legislative  committee,  who  said  to  me. 
"What  will  we  do  with  all  our  cows  if  you  fellows  are  permitted  to  manufacture  ana 
use  all  the  oleomargarine  you  want  to?  '*' 

Just  as  I  told  the  gentleman  at  the  time,  if  each  of  the  farmers  present  had  a  quarry 
upon  his  property,  they  would  probably  consider  themselves  justified  in  coming  to 
the  Ohio  legislature  as  representatives  of  that  body,  and  endeavoring  to  enact  a  law 
prohibiting  the  manufacture  of  brick.  Why?  Simply  because  it  would  interfere 
with  their  quarry  industry  and  curtail  the  sale  of  stone  for  building  purposes. 

I  can  not  see  any  other  aigument  in  support  of  the  Grout  bill;  and  mere  are  thousands 
and  hundreds  of  thousands  of  our  citizens  who  are  in  the  same  unfortunate  plight  as  I 
am  at  the  present  time. 

There  is  no  question,  jjentlemen,  but  that  the  object  of  this  Grout  bill  is  not  the 
protection  of  the  public  in  general,  but  the  abolition  of  the  oleomargarine  industry. 
This  tax  is  not  a  reasonable  tax.  It  is  a  prohibitive  tax.  There  is  no  question  about 
that.  Put  10  cents  per  pound  additional  tax  upon  butterine,  and  if  its  use  is  con- 
tinued who  will  pay  that  extra  10  cents?  The  consumer  will  pay  it — no  one  else. 
Who  is  at  the  present  time  paying  the  two-cents-per-pound  tax  which  our  paternal 
Congress- has  placed  upon  this  product?  The  man  who  earns  a  dollar  and  a  quarter 
per  da^;  the  railroad  man  who  ^oes  out  at  the  risk  of  his  life  to  earn  a  living  for  himself 
and  his  family;  in  short,  the  citizens  who  consume  the  oleomargarine  are  at  present 
paying  this  two-cents-per-pound  tribute  to  the  existence  of  this  already  unjust  law. 
As  soon  as  this  tax  was  imposed  the  price  of  the  product  to  the  consumer  advanced 

2  cents  per  pound  and  has  remained  so  ever  since. 
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I  have  here  with  me  a  pile  of  protests  coming  from  organized  labor.  Organized 
labor,  being  familiar  with  the  danger  which  confronts  its  interests,  has  taken  advantage 
of  the  opportunity  which  that  familiarity  gives  it  to  protest  before  the  bill  is  passed, 
and,  if  possible,  by  such  protest,  to  prevent  its  passage.  But  the  thousands,  the 
hundreds  of  thousands  of  men  who  are  not  organized  can  only  protest  (by  virtue  of 
the  foct  that  they  are  not  organized)  against  this  measure  after  they  become  its  victims. 
Then  they  will  protest,  as  all  unor^nized  individuals  generally  do. 

A  great  many  people  seem  to  think  that  the  consumers  of  oleomargarine  regard  its 
use  as  a  disgrace  or  as  an  evidence  of  impoverished  circumstances.  This  is  not  the 
case,  gentlemen.  I  myself  know  of  a  great  many  peNople  in  very  good  circumstances 
who  use  it  from  choice.  Some  of  our  oest  families  in  Columbus  use  it  from  choice. 
I  will  venture  to  say  that  I  could  secure  from  a  great  many  members  of  our  board  of 
trade  in  Columbus,  with  many  of  whom  I  am  personally  and  intimately  ac(}uainted, 
statements  to  the  effect  that  oleomargarine  is  constantly  consumed  on  their  tables. 
It  is  no  evidence  of  penury,  and  consequently  it  is  no  disgmce  for  any  man's  child, 
or  wife,  or  servant,  or  messenger  to  co  away  from  the  grcK^ery  bearing  in  his  hand, 
for  consumption  by  the  family,  a  package  oi  this  oleomargarine,  stamp^ed  as  oleomar- 
garine. And  it  is  no  disgrace  for  such  an  individual  or  householder  to  go  into  the  gro- 
cery and  before,  or  in  the  presence  of,  a  great  many  other  people  to  say,  '*Give  me  a 
pound  "  or  'Hwo  pounds  of  oleomargarine;  and  let  it  be  stamped,  so  that  I  shall  know 
It  as  such.''  Ana  our  officious  incumbents  of  certain  state  positions  know  this  as  well 
as  they  know  they  are  living. 

This  precaution  has  become  almost  unnecessary  now,  because  a  great  many,  and  in 
&ict  nearly  all  of  our  grocers  have  become  aware  of  the  necessity  of  giving  people 
what  they  want;  and  in  a  case  of  this  kind  90  per  cent  of  our  people,  1  will  venture 
to  say,  want  this  product.  If  the  product  should  become  inferior,  or  if  it  should  be 
adulterated,  no  one  would  detect  the  fact  more  quickly  than  the  intelligent  consumers; 
and  at  the  present  time  it  is  to  the  advantage  of  the  oleomaigarine  manufacturers 
that  the  general  public  know  that  they  are  buying  oleomargarine,  because,  as  I  have 
said,  it  is  preferable  to  butter.  Any  deception  that  might  be  practiced  would  work 
a  ereat  injury  to  their  interests,  simply  because  the  people  want  oleomargarine  and 
asK  for  it. 

I  will  state,  ^ntlemen,  from  practical  experience  aAd  from  intercourse  with  the 
general  public  m  and  around  Columbus,  Ohio,  that  it  is  the  general  impression  of  the 
people  that  this  bill  can  not  ^t  through  the  Senate  of  the  United  States.  In  con- 
versation with  a  great  many  citizens  I  nave  heard  them  say: 

"There  need  be  no  fear  of  that.  Congressmen  have  motives  of  their  own  in  sus- 
taining such  a  bill — ^they  can  not  consistently  avoid  doing  so;  but  Members  of  the 
Senate  need  not  entertain  any  such  fears.  There  is  no  possible  danger  of  the  bill 
^tting  through  the  Senate.  The  Senate  is  composed  largely  of  men  who  have  graced 
judicial  benches,  of  the  most  prominent  and  learned  citizens  of  our  country,  of  men 
who  have  a  proper  appreciation  of  justice,  and  those  men  will  not  for  a  moment 
tolerate  any  attempt  to  enact  a  law  of  this  kind,  which  upon  its  face  is  so  grossly 
unjust  and  so  apparently  an  attempt  to  utilize  their  body  for  the  promotion  of  private 
interests." 

As  I  was  coining  away  from  Columbus  the  other  morning  I  passed  a  blacksmith 
shop.  There  were  brawny  horseehoers  in  there,  three  or  four  anvils  ringing.  They 
hailed  me,  called  me  in,  and  said: 

"Off  for  Washington,  Mac?  Yes;  going  at  11.35.  Well,  good  luck  to  you,  boy. 
God  speed  you.  We  all  hope  you'll  do  good  work  for  us  up  there.  Do  what  you  can 
to  keep  that  bill  from  passing.  You  tell  the  Senators  up  there  that  if  they  need  any 
further  proof  of  the  truth  of  the  statements  you  make,  we'll  all  write  them  a  letter. 
We'll  block  the  mails  if  necessary.  All  they've  got  to  do  is  request  it,  and  we'll  give 
them  practical  proof,  in  our  own  handwriting,  over  our  own  signatures,  what  our 
sentiments  are.' 

And  every  one  of  those  men  phook  hands  with  me  most  cordially,  meet  enthusi- 
astically, and  expressed  an  earnest  and  sincere  hope  that  my  mission  here  would  be 
successful. 

I  honestly  wish  it  were  possible  to  convey  that  scene  from  Columbus  to  the  floor  of 
the  Senate  of  the  United  states  when  this  bill  is  up  for  discussion — that  is,  if  it  ever 
doee  come  up  for  discussion,  and  I  sincerely  trust  that  it  will  not.  In  fact,  I  am  con- 
fident that  it  will  not.  I  am  confident  that  this  committee  will  take  proper  steps  in 
regard  to  it.  But  if  they  could  only  witness  that  scene  it  would  need  no  further 
argument  on  my  part  to  convince  them  of  the  sincerity  of  the  masses  of  workingmen 
in  demanding  its  defeat. 

Senator  Allen.  I  think  you  had  better  file  the  papers  you  have  there,  which  you 
desire  to  present  to  the  committee,  without  reading  tnem.  They  are  too  voluminous 
to  read.    They  will  all  be  printed  and  put  in  the  report. 
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Mr.  McNam BB.  With  yoiir  permuBion,  Mr.  CSiairman,  I  would  like  to  refer  to  some 
of  the  points  contained  in  some  of  these  resolutions,  and  whenever  I  have  taken  U|^ 
too  much  of  your  time,  I  will  very  gladly  yield  to  a  suggestion  to  <|[uit.  But  as  long 
as  you  decide  to  tolerate  me  I  would  like  to  nefer  to  some  of  the  pomts  in  theae  r88»- 
lutions. 

Here  is  an  expresson  from  one  of  the  laigeet  representative  labor  bodies  in  the  United 
States — the  Chicago  Federation  of  Ijabor— and  here  is  what  they  say  relative  to  tfad 
tax. 

''We  believe  the  effturts  to  place  a  tax  of  10  cents  per  pound  on  colored  butterin*  'm 
inspired  by  selfish  motives,  so  that  the  manufacturers  oi  butter  may  cfaaive  an  unrea- 
sonable pnce  for  their  commodity,  and  enable  the  large  creameries 'to  establish  surely 
and  securely  a  butter  trust  whida  may  laise  prices  as  their  cupidity  may  dictate." 

Here  is  another  expression: 

''Justice  demands  equal  rights  for  both  manufacturers  of  butter  and  butterine,  both 
products  having  equal  merit.  Any  adverse  legislation  against  either  must  be  con- 
demned.'' 

At  the  present  time  butter  which,  in  its  original  state,  would  be  too  unsogfatly  to 
use,  is  being  colored  continually  with  impunity  by  the  farmers  of  Ohio.  There  has 
never  been  a  protest  raised  against  this  coloring,  although  I  uikderstand  it  is  illegal. 
But  it  would  not  serve  the  political  purposes  of  our  dairy  and  food  commiseioner  to 
enter  such  a  protest,  although  it  would  oe  strictly  in  the  line  of  his  duty.  Conse- 
quently, that  law,  if  such  exists,  is  not  enforced,  and  if  n<xie  such  exist,  no  attempt  hsa 
been  ever  made  to  enact  one,  althouj^  such  coloring  is  certainly  for  the  purpose  of 
deception. 

I  will  venture  to  say  that  a  vast  proportion  of  our  urban  citizens,  if  compelled  by 
law  to  use  butter  as  it  appeara  originally,  and  at  the  same  time  if  forbidden  to  use 
oleomargarine,  would  abstain  from  its  use  altogether.  They  would  prefer  to  eat  dry 
bread  or  to  use  s<Mne  sort  of  substitute,  in  the  wav  ot  jam,  or  something  of  that  sort, 
used  as  a  spread,  confining  themselves,  for  cooking  purposes,  to  the  use  of  lard  or 
something  of  that  kind.  That  does  not  apply  to  all  butter,  but  it  does  apply  to  the 
larger  proportion  by  far  of  the  butter  that  is  placed  upon  our  market  for  sale.  Yet 
why  is  it  that  it  is  right  to  color  butter  and  to  deceive  the  people  into  believing  that 
it  is  good  Jersey  butter,  or  some  other  kind  that  may  be  desirable,  when  it  is  really 
the  product  of  a  living  Victory,  in  the  form  of  a  cow,  frequently  undean  and  disease 
infected ,  and  which  can  not  be  regulated  by  health  precautions,  as  a  butterine  factory 
can? 

Here  is  another  specific  protest  against  increasing  the  tax  on  oleomaigarine: 

"We  believe  that  the  present  federal  law  taxing  butterine  2  cents  per  pound,  and 
the  additional  regulations  imposed  by  the  Commissioner  of  Internal  Revalue,  aie 
sufficient  to  properly  regulate  the  manu&K^ture  and  sale  of  butterine.'' 

Here  is  an  expression  from  some  of  the  gentlemen  to  whom  I  referred  recently  as 
having  met  in  the  blacksmith  shop. 

This  is  from  the  Journeyman  Horseshoers'  Union: 

"We  feel  that  all  people  having  arrived  at  the  age  of  discretion  should  be  left  to 
exercise  their  own  choice  as  to  whether  they  shall  use  butter  or  oleomargarine:  Ther»> 
fore  be  it 

** Resolved  by  Journeyman  Horseshoers*  Union  No.  40^  of  Columbus,  Ohioj  That  as  long 
as  butterine  is  colored  with  a  healthful  ingredient  said  coloring  should  be  encour- 
aged, as  it  improves  the  appearance  of  the  product;  that  we  do  most  emphatically 
condemn  the  persecution  being  waged  against  the  butterine  industry;  Uiat  we  pro- 
test against  the  attempt  to  increase  the  tax  thereon,  and  that  copies  of  this  resolu- 
tion be  forwarded  to  every  Congressman,  with  the  request  that  they  each  and  every 
one  exert  the  most  strenuous  efU)rt8  to  crushingly  defeat  once  and  for  all  any  and  all 
measures  providing  for  the  further  taxing  of  butterine." 

Now,  gentlemen,  I  know,  and  so  does  the  average  citizen  who  knows  anything 
about  the  lives  of  public  men  and  how  their  time  is  occupied,  that  it  is  absolutely 
impossible  to  bring  to  the  attention  of  each  and  every  Senator  or  Member  of  Congress 
every  letter  and  every  appeal  and  every  communication  that  is  sent  them.  I  myself 
have  a  hard  time  in  reading  and  disposing  of  the  mail  which  I  in  my  humble  capacity 
receive.  And  when  I  realize  how  your  time,  gentlemen,  is  taken  up  I  can  not  but 
come  to  the  conclusion  that  it  is  absolutely  impossible  for  you  to  read  all  of  these  com- 
munications or  to  give  very  much  attention  to  them.  In  a  great  many  cases  1  know 
that  they  never  get  past  the  private  secretary,  particularly  if  the  Senator  or  Congress- 
man is  busy,  and  it  must  be  something  of  a  very  important  personal  nature  on  those 
occasions  to  receive  his  attention. 

The  Chairman.  We  know  of  the  fact  that  they  do  protest.  These  labor  union  pro- 
tests have  been  coming  in  for  a  long  time.  Now,  in  view  of  the  fact  that  we  have  a 
very  short  time  and  are  to  hear  Mr.  Davis  next  this  afternoon,  there  being  only  a  few 
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ninutes  left  before  we  adjounij  is  it  not  sufficient  to  file  these  protests?  If  you  h«ve 
any  new  facts  to  present,  I  want  to  give  you  all  possible  opportunity  to  state  them. 

Here  is  someUmig  from  the  Painters  and  Decoiators  of  GlevelancL  Ohio.  It  speaks 
in  very  plain  language.  This  is  in  the  form  of  a  letter  signed  by  Mr.  Peter  Hassenpflue, 
442  Erie  street,  Cleveland,  ^resident  of  said  union: 

^'I  have  been  instructed  oy  our  union,  containing  over  400  membezs,  to  write  and 
inform  you  that  we  are  unanimously  and  bitterly  opposed  to  the  bills  now  pending 
in  Congress  providinff  for  the  persecution  of  the  outterine  industry.  As  you  doubt- 
less know,  tnei*  are  utws  now  that  are  being  carefully  enforced  and  lived  up  to  that 
make  it  impossible  for  butterine  to  be  manufactured  and  sold  for  anything  else  but 
butterine,  and  it  is  the  unanimous  opinion  of  our  members  that  butterme  made 
according  to  these  laws  is  better  for  all  uses  than  three-fourths  of  the  butter  that  can 
be  bought.  It  won't  get  strong,  and  it  don't  come  from  feverish  cows  that  are  full 
of  disease  germs,  and  butter  frequently  does." 

Now,  gentlemen,  it  may  seem  to  you  that  this  language  indicates  a  familiarity  with 
such  matters  on  the  part  of  these  workingmen  that  is  not  consistent  with  their  usual 
occupation,  or  with  the  very  limited  time  they  have  to  devote  to  the  consideration  or 
study  of  matters  of  this  kind.  But  I  assure  you  that  they  are  familiar  with  all  these 
points;  that  they  are  discussed  continually,  pro  and  con,  in  their  unions;  that  the^ 
are  giving  deep  and  continual  attention  to  this  whole  matter,  and  that  the  more  this 
Question  is  discussed  in  the  labor  unions  the  more  and  more  do  they  become  aware  of 
Cne  advantages  of  using  oleomaigarine  in  preference  to  butter.  These  points  are  all 
considered — ^the  points  about  the  feverish  cows,  the  spread  of  disease,  the  destruction 
of  disease  ^erms  oy  the  process  b)r  which  oleomai^garine  is  manufactured,  etc.  All 
d  these  thmgs  come  up  for  discussion,  and  oi^niced  labor  is  generally  familiar  with 
them.  Unoii^ized  labor  may  not  be  as  familiar  with  them,  and  may  depend  alto- 
gether for  their  information  on  the  subject  upon  what  may  appear  in  the  daily  news- 
papers. But,  as  I  said  before,  its  protest  will  come,  as  protests  always  oome  from 
men  who  are  not  oiganized,  after  die  damage  has  been  done,  after  the  injury  has  been 
inflicted. 

Here  is  what  these  men  say,  and  they  say  it  in  very  plain  lam^iage: 

"We  feel  this  way — that  if  butterine  is  wrong,  or  i)oison,  or  liable  to  injure  public 
health,  tiben  do  away  with  it  alto^her;  but  it  it  is  not  (and  years  of  experience  in 
using  it  have  taught  us  it  is  not)  then  why  persecute  the  industry  and  keep  passing 
laws  against  it?  Our  belief  is  that  this  is  kept  up  just  for  political  reasons,  and  that 
soHke  people  in  Congress  that  are  sworn  to  protect  the  rights  and  interests  of  all  the 
people  are  willing  to  increase  our  already  too  hk:h  cost  of  living  and  add  to  our  taxes 
]ust  to  catch  the  farmer  vote  and  increase  the  business  of  the  butter  trust  or  trusts 
(and  if  butterine  is  killed  they  will  soon  be  in  one),  and  make  them  a  present  of  the 
butter  market  so  thev  can  either  rob  the  people  or  make  them  go  without  butter.  It 
is  the  rankest  land  of  injustice  to  kill  one  industry  that  is  right  and  le^timate  in  order 
to  accommodate  another.  We  want  butterine;  we  know  what  it  is;  we  would  rather 
have  it  than  butter,  and  it  is  an  outrage,  in  order  to  gratify  the  people  who  make 
butter,  that  we  should  have  to  go  without  it  and  pay  two  pnces  for  butter  which  we 
are  compelled  by  law  to  eat,  and  which,  nine  cases'  out  of  ten,  is  not  fit  for  human 
use.  It  is  getting  to  be  pretty  serious  when  the  Congress  of  the  United  States  is 
asked  to  go  into  the  business  of  booming  certain  interests,  and  for  their  accommo* 
dation  driving  their  competitors  out  of  exi.«!tence,  simply  because  they  are  competitors, 
and  for  no  other  reason  on  earth.  A  great  deal  is  being  said  about  butterine  being 
a  certain  color.  Now,  the  only  reason  that  a  kick  is  made  on  that  color  is  because 
it  helps  to  sell  that  commodity.  If  the  butterine  makers  were  to  use  red  or  black 
or  blue,  these  patriotic  statesmen,  and  others  so  solicitous  for  the  people's  protection, 
would  raise  no  objection,  because  that  would  make  the  same  point  that  they  want 
to  make  by  law,  and  that  is  to  hurt  its  t^ale  and  thereby  tickle  the  farmers,  and  advance 
the  interests  of  the  creamery  trusts.  The  ingredient  used  in  butterine  which  gives 
it  its  color  has  been  proven  by  official  chemiciU  analysis  to  be  a  natural  and  healthful 
product.  As  there  is  no  reason  to  kill  butterine  but  because  it  hurts  another  business, 
then  why  not  do  away  with  these  hose  painting  machines  because  they  hurt  our 
business?  " 

These  are  painters,  gentlemen.  The  hose  painting  machines  displace  a  great  many 
painters,  ana  deprive  a  great  number  of  the  men  who  wield  the  brush  for  a  living  of 
employment.  They  take  a  hose  and  run  it  up  and  down  a  wall,  and  in  ten  minutes 
a  half  QtLy*9  work  is  done.  But  these  men  very  wisely  say  that  if  Congress  will  abolish 
or  prohibit  the  manufacture  of  butterine  in  order  to  accommodate  the  manufacturers 
of  DUtter,  then  why  not,  on  the  same  principle,  do  away  with  these  hoae  painting 
machines  to  accommodate  the  painters,  who  are  in  proportion  to  the  manufacturers 
of  hose  painting  machines  more  numerical  by  far  than  the  farmers  and  creamery 
people  are  in  the  same  proportion  to  the  manufacturers  of  oleomargarine.    That  is 
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precisely  the  same  principle  upon  which  is  based  the  Grout  bill.  It  is  the  only 
motive  for  its  attempted  enactment,  and  can  not  be  concealed. 

Mr.  ScHELL.  Mr,  Chairman,  if  the  gentleman  will  permit  me,  allow  me  to  suggest 
now,  before  the  time  comes  for  adjournment,  since  I  see  he  is  not  going  to  be  allowed 
to  say  all  that  he  wants  to  say,  that  he  be  allowed  to  file  these  resolutions  from  various 
people  whom  he  represents,  marking  such  parts  as  he  wishes  copied  into  the  record, 
so  that  all  he  wishes  to  have  appear  prominently  may  appear  jbs  part  of  his  remarks 
this  morning,  and  be  regularly  before  the  Senate.  I  see  these  papers  which  he  has 
are  too  voluminous  to  go  bodily  into  the  record;  and  it  occurs  to  me  that  that  disposi- 
tion be  made  of  them,  in  order  that  the  committee  may  have  the  advantage  of  having 
the  important  portions  of  them  before  it.  That  is  merely  a  suggestion.  If  it  meets 
with  no  disapproval,  I  think  the  gentleman  will  gladly  avail  himself  of  it. 

Mr.  McNamee.  Yes;  thank  you.  I  have  just  a  few  minutes  more,  gentlemen. 
(Reading:) 

''We  know  it  would  be  unreasonable  to  ask  this,  but  it  would  be  no  more  so  than 
for  butter  makers  to  try,  as  they  are  doing,  to  drive  butterine  out  of  existence  because 
it  hurts  their  business. 

"I  will  close  by  sajdng  that  we  consider  an>r  further  l^fislation  by  Congress  tam- 
pering with  the  butterine  business  as  a  prostitution  of  that  dignified  body  to  the  greed 
and  avarice  of  certain  corporations  and  individuals,  at  our  sacrifice  and  that  or  the 
people  in  general  who  don  t  own  farms  or  creamery  factories,  and  in  the  name  of  my 
union,  under  its  seal,  and  by  its  unanimous  instruction,  I  earnestly  recjuest  you  do 
everything  you  can  to  defeat  all  measures  that  provide  ior  the  increase  in  the  tax  of, 
or  further  interference  with,  the  manufacture  or  sale  of  butterine." 

When  railroads  first  came  into  existence,  the  proprietors  of  stage  coaches  and  other 
methods  of  conveyance  and  transportation  were  very  much  displeased,  and  they  kicked 
vigorously;  but  of  course  their  kick  did  not  avail  them  anything,  because  probably 
their  political  influence  was  defective  in  some  way.  Now,  if  the  farmers  should 
have  to  surrender  to  the  manufactm^  of  that  side  industry,  the  making  of  buttw, 
because  the  manufacture  of  butterine  has  been  demanded  by  the  people  in  general, 
they  would  eventually  come  to  a  realization  of  the  fact  that,  after  all,  they  had  not 
lost  much,  because  in  the  raisinjg;  of  stock  they  would  make  as  much,  or  at  least  accord- 
ing to  my  impression  and  the  impression  of  those  whom  I  represent,  they  would  be 
as  well  off  eventually  as  if  this  progressive  industry  were  sacrificed  now  for  their 
special  benefit. 

Now,  gentlemen,  asXhe  time  is  very  limited,  as  I  have  only  one  or  two  minutes  m<»re, 
and  as  you  have  kindly  consented  to  permit  me  to  submit  my  argument  in  brief  form, 
as  I  understand  it,  Mr.  Attorney — you  are  an  attorney,  are  you  not? 

Mr.  ScHBLL.  Yes, 

Mr.  McNamee  (continuing).  I  will  not  refer  any  further  to  this  butterine  question. 
I  simply  wish  to  tender  to  this  committee,  and  its  dignified  members  individually,  Uie 
sincere  thanks  of  the  Columbus  Trades  and  Labor  Assembly,  and  of  the  other  oigani- 
zations  which  I  represent,  for  the  courteous  hearing  you  have  given  me  on  this  occasion 
and  for  the  patience  with  which  you  have  borne  with  me. 

I  thank  you  sincerely,  gentlemen;  and  I  trust  that  it  shall  be  our  most  pleasant 
duty  to  tender  this  committee  a  sincere  vote  of  thanks  for  that  protection  of  our  inter- 
ests which  I  feel  confident  they  will  give  us. 

ADDITIONAL   STATEMENT  OF  JOHN   O.  MCNAMEE,  OF  COLUMBUS,  OHIO. 

Mr.  McNambe.  Mr.  Chairman  and  gentlemen,  I  simply  desire  to  submit  this  as  my 
reply  to  the  remarks  of  Mr.  Knieht  last  night. 

It  would  be  a  very  great  hardsnip  upon  me  to  be  compelled  to  stay  here  any  longer, 
as  I  must  transact  this  afternoon  some  private  business,  which  I  have  come  to  Wash- 
ington to  look  after,  and  be  gone  to-morrow  morning.  I  have  no  personal  feeling 
toward  anygentleman  who  has  been  connected  with  either  side  of  this  controversy. 
As  for  Mr.  Knight,  personally,  I  think  that  he  is,  under  normal  circumstances,  a  good 
fellow,  and  if  it  were  in  my  power  to  do  him  a  favor  I  would  gladly  do  it.  But  I  have 
a  duty  to  perform  and  I  must  perform  it. 

I  desire  to  take  exception  to  Mr.  Knight's  method  of  designating  my  representative 
power.  He  has,  in  referring  to  me,  used  the  expression,  "the  gentleman  who  repi^> 
sents  himself  as  representing  organized  labor." 

Permit  me  to  pause  to  say  that  I  will  not  submit  to  any  (questions,  that  I  will  sub- 
mit this  as  my  answer,  and  then  go.  This  will  be  positively  my  last  appearance 
before  this  committee  at  this  session. 

The  credentials  which  I  bear,  gentlemen,  from  the  Columbus  Trades  and  Labor 
Assembly,  bearing  the  seal  of  that  organization  and  the  signatures  of  its  ofiScers,  should, 
I  think,  be  sufficiently  authentic  to  shield  me  from  imphed  imputations  of  that  nature 
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on  the  part  of  even  thoee  gentlemen  interested  in  the  destruction  of  the  interests  that  I 
have  heen  instructed  by  my  constituents  to  protect.  I  would,  therefore,  request  that 
this  reference  to  my  representing  myself  to  represent  oiganized  labor  be  stricken  from 
the  record,  as  mv  credentials  alone  make  such  representation.  Mr.  Knight  claims  that 
there  are  but  28  labor  oiganizations  which  have  taken  action  a^inst  the  Grout  bill.  I 
desire  to  impress  upon  you,  eentlemen,  that  some  of  the  organizations  included  in  that 
number,  even  thoug^  Mr.  Knight  be  correct  in  his  estimate,  represent  in  turn  hundreds 
of  subordinate  oiganizations  affiliated  with  them,  the  membership  of  which  will  go  into 
the  hundreds  of  thousands.  They  are  what  is  known  in  the  labor  world  as  central 
bodies,  and  although  it  has  been  now  some  months  since  these  resolutions  were  adopted 
by  them,  and  although  t^e  delegates  of  which  they  are  composed  have  reported  back 
to  their  various  suborganizations,  the  fact  that  mose  resolutions  were  adopted,  we 
have  yet  to  hear  the  first  protest  against  or  objection  to  such  adoption  of  such  resolu- 
tions on  the  part  of  any  of  the  hundreds  of  local  or  subordinate  organizations  which 
constitute  such  central  bodies.  What,  I  ask  you,  could  be  more  evidential  of  complete 
acquiescence? 

Regarding  the  statement  the  gentleman  makes  relative  to  the  Chicago  Federation 
of  Labor  having  in  1807  adopted  certain  resolutions  condemning  the  coloring  of  oleo- 
margarine, I  desire  to  say  that  Mr.  Knight  has  acknowledged  that  such  action  was 
taken  as  a  result  of  his  representation^  to  two  members  of  the  legislative  committee 
of  that  body,  who  in  turn  conveyed  to  their  fellow-members  the  information  imparted 
by  himself.  This  is  by  his  own  acknowledgment  the  only  enlightenment  those  gentle- 
men had  on  the  subject.  It  is  evident  from  the  resolution  adopted  by  the  same  body 
on  March  1,  1900,  more  than  three  years  later,  and  which  I  herewith  submit,  that  as  a 
result  of  full  and  complete  investigation  they  have  discovered  that  the  representations 
of  Mr.  Knight  were  incorrect,  and  have  not  only  rescinded  their  former  action  but  in 
the  most  vigorous  terms,  and  speaking  out  boldly  and  clearly  for  all  they  represent 
(and  that  means  thousands  and  thousands  of  workingmen — working  en  who  by  their 
affiliation  with  organizations  instituted  for  the  protection  of  their  rights  and  interests 
have  demonstrated  their  possession  of  a  high  standard  of  intelligence  and  the  fact 
that  they  are  fully  alive  to  a  rigid  observance  of  nature's  first  law — that  of  self  preserva- 
tion) protest  in  the  most  vigorous  terms  against  the  legislative  persecution  and  destruc- 
tbn  of  the  le^timate  industry,  manufacturing  butterine. 

The  following  is  a  copy  of  ^ose  resolutions: 

"Chicago,  March  21^  1900, 
*' Hon.  William  McAleer. 

*'Dear  Sik:  The  following  resolutions  were  unanimously  adopted  by  the  Chicago 
Federation  of  Labor  at  regmar  meeting,  Sunday,  February  4,  and  I  was  instructed 
to  forward  a  copy  of  same  to  you: 

*'  'Whereas  tne  Chicago  Federation  of  Labor  is  deeply  interested  in  and  desires  to 
encourage  every  legitimate  industry  which  furnishes  employment  to  the  laboring 
dasBes;  and 

" '  Whereas  efforts  are  being  attempted  by  contemplated  legislation  at  Washington 
to  destroy  the  manufiacture  and  sale  of  butterine,  thereby  displacing  large  numDers 
of  the  industrial  element  and  preventing  them  from  gaining  a  livelmood,  as  well  aB 
the  use  of  an  article  of  food  which  has  received  the  highest  testimonials  of  every 
chemist  in  this  country  and  the  indorsement  of  every  standard  work  that  treats  on 
the  subject  of  hygiene;  and 

"  'Whereas  we  believe  the  efforts  to  place  a  tax  of  10  cents  per  pound  on  colored 
butterine  is  inspired  by  selfish  motives,  so  that  the  manufacturers  of  butter  may 
charge  an  unreasonable  price  for  their  commodity  and  enable  the  large  creameries 
to  establish  surely  and  securely  a  butter  trust  which  may  raise  prices  as  their  cupid- 
ity may  dictate;  and 

"  *  Whereas  justice  demands  equal  rights  for  both  manufacturers  of  butter  and  but- 
terine, botli  products  having  equal  merit,  any  adverse  legislation  against  either 
must  be  condemned;  and 

**  'Whereas  the  late  published  reports  furnished  to  Congress  by  the  Secretary  of  the 
Treasury  proves  the  legitimate  and  growing  demand  for  Duttenne  and  discloses  the 
arge  amount  of  revenue  derived  therefrom;   and 

'Whereas  we  believe  that  the  present  federal  law  taxing  butterine  2  cents  per 
pound  and  the  additional  regulations  imposed  by  the  Commissioner  of  Internal  Reve- 
nue are  sufficient  to  properly  regulate  the  manufacture  and  sale  of  butterine:  There- 
fore be  it 

'* '  Ruolved,  That  we,  the  representatives  of  the  industrial  classes  in  Chicago,  and 
voicing  as  we  know  we  do  the  sentiments  of  the  mechanic  and  the  laborer  through- 
out the  country,  protest  against  the  passage  of  the  Tawney,  Grout,  or  any  other  bills 
that  have  for  their  objfict  the  further  increase  of  tax  or  the  relegating  to  the  differ- 
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ent  States  the  right  to  enact  laws  that  are  opposed  to  the  interaeta  of  the  people  aad 
ia  no  way  in  hafmony  with  the  inventive  and  progreiive  spirit  of  the  age;  and  be 
it  further 

' ' '  Ruolvedj  That  we  instruct  our  secretary  to  have  sufficient  copies  of  these  resolu- 
tions printed  that  one  be  mailed  to  every  Senator  and  CongresBman  in  Washinffton 
and  one  to  each  of  the  labor  organisations  affiliated  with  the  Federation  of  Labor, 
requesting  them  to  indome  same  or  pass  others  of  a  similar  character,  so  that  a  full 
expression  of  our  condemnation  of  such  legislation  may  be  made  known.' 

''  Respectfully  submitted. 

'^Waltbr  Gabmodt, 
''Secretanf  Ckieago  Federation  cf  Labor." 

Mr.  Knight  has  intimated  that  my  presence  here  has  been  influenced  b^  ffentiemen 
representing  the  butterine  interests.  This  statement  I  most  emphatically  deny. 
Were  my  presence  in  Washington  or  before  this  committee  dependent  upon  any 
financial  a^istance,  past,  present,  or  prospective,  given  or  promised  me  by  or  u^oa 
the  generosity  of  the  gentlemen  here  or  elsewhere,  or  any  other  person  representing 
directly  or  indirectly  any  butterine  industry  in  any  part  of  the  United  States  or  ol 
the  world,  I  assure  you,  gentlemen,  I  would  not  yet,  were  I  dependent  upon  audi 
assistance  in  coming  here,  I  would  not  yet.  I  say,  have  been  able  to  cross  the  eastern 
corporation  line  of  my  home  city  of  ColumDus,  Ohio.  I  came  here  a  perfect  stranger 
to  all  of  these  men.  They  did  not  know  me.  They  did  not  know  of  my  coming,  nor 
were  they,  as  far  as  I  know,  aware  of  the  fact  that  any  action  had  been  taken  in  this 
connection  by  our  body.  Having  been  instructed  and  empowered  by  the  organisar 
tions  I  represent  to  oppose,  in  their  name  and  in  their  behali,  the  psssage  of  the  Grout 
bill  to  the  fullest  extent  of  my  ability,  for  the  reasons  as  expressea  in  my  credentials^ 
I  propose  to  demonstrate  to  them  that  the  confidence  they  have  reposed  m  me  is  fully 
justinable,  and  to  carry  out  their  wishes  and  their  instructions  to  the  letter.  That 
and  that  only,  together  with  my  own  instinctive  sense  of  justice  and  right,  is  the 
motive  whicn  actuates  my  present  course  in  this  connection. 

Another  central  labor  or«imzation,  representing  in  turn  hundreds  of  subordinate 
organizations,  which  has  taken  action  asainst  the  Grout  bill,  and  taken  such  action 
unanimously,  is  the  Ohio  Federation  of  Labor.  I  refer  to  the  action  of  this  body 
particularly  because  its  protest  is  not,  as  far  as  I  can  learn,  on  file  here.  Now.  gentle- 
men, I  desire  to  say  that  the  first  intimation  that  I  have  had  of  the  fact  that  said 
federation  had  adopted  resolutions  condemning  the  Grout  bill  was  when  the  del^ate 
representing  the  Columbus  Trades  and  Labor  Assembly  at  the  convention  of  said  Ohio 
Federation  of  Labor,  held  in  Newark,  Ohio,  last  November,  reported  that  fact  to  a 
subseouent  meeting  of  said  Columbus  Trades  and  I^bor  Assembly  as  part  of  his 
official  report  to  said  body.  I  was  not  present  at  the  Ohio  Federation  of  Labor  when 
this  resolution  was  presented,  and  never  knew  that  such  a  course  was  contemplated, 
but  now  regard  it  as  a  matter  of  course  that  said  bill,  together  with  all  unjust  legislation 
which  affects  the  interests  of  wa^e-eamers,  should  receive,  as  it  is  receiving,  general 
condemnation  by  all  such  centralbodies  and  organisations.  I  would  be  safe  in  saying 
that  my  present  opposition  to  this  Grout  bill  is  representative  not  only  of  the  sentiment 
of  organized  labor  m  the  premises,  but  of  that  prevalent  generally  among  our  urban 
citizens.  Speaking  particularly  for  Columbus,  Ohio,  I  will  say,  and  without  the 
slightest  fear  of  successful  contradiction  or  contraversion,  that  such  sentiment  is 

feneral  from  our  wealthiest  and  most  representative  citizen,  the  retired  or  active 
usiness  man,  to  the  very  humblest  and  poorest.  The  fact  of  the  matter  is,  gentlemen, 
that  this  present  contention  has  resolved  itself  into  an  attack  upon  urban  rights  by 
rural  influences,  as  manipulated  and  directed  by  the  collective  intelligence,  experi- 
ence, and  designing  capacity  at  present  identified  with  the  operation  of  creamery 
concerns,  on  one  hand,  and  the  firm  determination  on  the  part  of  the  men  representing 
such  urban  rights  to  defend  themselves  against  such  persecution  and  unjustifiable 
invasion  of  their  constitutional  rights. 

It  speaks  badly  for  the  merit  of  the  contention  being  made  by  the  gentlemen  at 
present  engaged  in  attacking  the  butterine  industry  that  some  of  them  should  be 
compelled,  as  a  feature  of  their  effort,  to  resort  to  reprisal  by  way  of  making  an  attack 
on  labor  legislation,  as  some  of  them  have  to  me  personally  threatened  they  would  do. 
They  propose  to  have  the  Senators,  whom  they  seemingly  profess  to  own  and  operate 
by  rignt  and  virtue  of  their  connection  (whatever  its  nature)  with  agricultural  influ- 
ences, oppose  all  labor  l^slation  which  may  hereafter  be  introduced  in  the  United 
States  Senate.  We  fear  not  such  threats,  and  defy  these  gentlemen,  or  any  others,  to 
put  them  into  operation .  We  have  too  much  conficlence  in  that  sense  of  independence, 
prudence,  and  justice  which  characterizes  the  United  States  Senator  to  believe  that 
any  one  of  such  Senators  would  lend  himself  to  these  gentlemen,  or  any  other  men  or 
set  of  men,  for  the  sheer  purpose  of  gratifying  a  desire  for  revenge,  or  of  satiating  or 
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iktampting  to  iatkto  or  gmtiiy  that  nanow-mindod  aad  un-American  aenae  of  inlol- 
mmee,  prejudice,  tnd  brow-beftting^  tynoiny  wfidch  has  cbMacteriaed  every  tctian, 
^xpreesion,  and  aigument  of  the  supporten  of  this  meaauie  in  their  efforts  to  aecur^ 
ito  paaaagpi,  baaed  as  it  iai»  and  ae  they  know  it  to  be.  upoB  m  cbildiah,  aeMelaaa,  maaer- 
abl»»  contemptible^  threadbare,  and  transparent  8nbterfu|re. 

Wa  have  no  qvami  with  atriciihufal  Senatoia  or  agncttltural  inlerasts.  We  are 
simply  endeavorinf  to  protect  oiuselYee  from  the  erila  aare  to  nbuH  fvom  the  com- 
ptale  foimatioii  oi  the  creamery  monopoiy^  the  foimdatio*  of  whkh  is  aheady  kid 
upon  the  anticipated  stranguktion  of  the  infant  industry  producing  oieomamarine. 
Should  such  stn&giulaticm  be  successfulty  ^foeted,  said  creaonry  nionop<^  will 
establish  itself  as  the  Standard  Oil  Company  is  at  present  established.  They  will  own 
little  creamasise  located  in  every  villaee,  and  within  easy  access  to  all  farmers  of  our 
comiiiy,  to  which  said  farmem  will  deliver  their  milk  just  as  the  Standard  Oil  Com- 
pany at  present  secures  its  oil.  Said  creamery  monopoly  will  regulate  to  its  own 
suitmg  the  selline  price  of  butter,  and  to  the  former's  sorrow  the  purchasing  price  of 
milk.  Xhey  willadopt  the  methods  in  general  use  by  monopolies  to  destroj^  other, 
competitors  if  they  succeed  in  utilizing  the  United  States  Congress  in  destroying  the 
oleomargarine  industry,  and  the  result  will  be  that  the  citizens  of  the  United  States 
win  have  the  pleasure  of  paying  55  or  60  cents  per  pnound  for  butter,  or  going  without 
it  altogether.  It  will  be  tne  same  old  story  of  our  citizens  paying  tribute  to  monopoly, 
vainly  endeavoring  to  satiate  monopolistic  cupidity,  whicn,  as  we  all  know,  is  insatia- 
ble and  merciless.  We  recognize,  and,  if  necessary,  will  defend  the  rights  of  the  farm- 
ers; but  we  do  not  propose  to  have  the  farmer  trample  upon  the  rights  of  the  manufac- 
turer at  our  expense  if  we  can  prevent  it.  We  happen  to  have  interests  ourselves,  and 
when  l^ey  are  attacked  we  propose  to  devote  organized  effort  to  their  protection.  I 
beg  to  submit,  in  conclusion,  one  of  the  great  number  of  resolutions  adopted  by  labor 
organizations,  viz,  that  of  the  Cleveland  Building  Trades  Council,  a  central  body  rep- 
resenting over  6,000  Cleveland  workingmen. 

^'BrntDiNO  Trades  Gotjncil, 

*' Cleveland y  Ohio,  April  n,  1900, 

''DvAR  Sir:  The  Building  Trades  Coimcil  of  Cleveland,  Ohio,  and  vicinity,  rep- 
resenting over  5,000  mechanics,  has  by  unanimous  vote  indorsed  the  action  of  the 
Chicago  Federation  of  Labor  and  all  the  other  labor  organizations  who  are  so  doing 
in  opposing  the  persecution  of  the  butterine  industry. 

"We  can  not  see  any  justification  in  placing  a  lai^er  or,  in  fact,  any  tax  on  butterine 
or  oleomargarine.  The  article  is  sold  on  its  merits,  and  it  would  rather  hurt  than 
help  its  sale  to  attempt  to  sell  it  for  butter,  as  it  is  more  popular  and  generally  regarded 
as  more  healthv  than  butter.  Any  of  our  people  that  may  not  want  butterine  can, 
while  it  is  on  the  market,  buy  butter  at  a  reasonable  price,  but  if  the  attempt  to  kill 
it  by  legislation  is  successful,  the  butter  manufacturers  will  have  no  competitors, 
and  the  result  will  be  that  the  present  butter  trust  will  absorb  the  butter  industry 
and  control  the  purchase  of  milk  oy  having  little  creameries  in  every  fanning  locality 
on  the  plan  of  the  Standard  Oil  Company,  and  we  will  have  the  pleasure  of  50  or 
60  cents  per  pound  for  butter,  or  going  without  it  altogether,  the  chances  being  in 
favor  of  the  latter. 

'^W^e  feel  that  as  butterine  is  demanded  and  sold  for  what  it  is,  and  as  the  laws 
rmilatin]^  its  manufacture  and  sale  are  operating  successfully  in  preventing  its 
adulteration,  that  the  legislative  bodies  of  our  country  have  gone  as  far  as  they  have 
any  right  to  go,  and  that  further  interference  on  their  part  is  persecution  and  intended 
to  advance  private  interests  at  the  expense  of  the  rights  of  the  people. 

''There  is,  undoubtedly,  political  motives  behind  all  this. 

"There  are  a  hundred  different  cases  in  which  legislative  vigilance  could  protect 
the  people  from  adulterated  foods  where  such  vieilance  is  not  exercised,  or  if  in  any 
remote  way  ever  applied  it  is  not  being  taken  advantage  of  by  the  officials  supposed 
to  enforce  it;  and  why?  Simply  because  the  manufactures  of  adulterated  foods  or 
the  beneficiaries  of  their  existence  have  no  influential  competitors  to  be  served  by 
their  suppression. 

"Butterine  has  been  the  victim  of  legislative  attacks  for  a  number  of  years,  and  we 
feel  it  18  now  time  to  let  up  on  it  and  devote  the  effort  wasted  in  the  persecution  of 
this  legitimate  industry  to  some  bioto  worthy  cause  in  the  protection  of  the  real 
interests  of  the  people. 

"There  is  an  old  saying  that  'He  who  is  bent  on  an  evil  deed  is  never  lacking  for 
an  excuse,'  and  it  is  certainly  applicable  in  this  case,  the  excuse  being  that  it  is 
wrong  to  color  butterine  because  it  is  likely  to  be  sold  as  butter,  whereas,  in  fact, 
owing  to  the  extreme  popularity  of  the  former,  there  is  more  liability  of  an  attempt 
being  made  by  scMne  butter  manufacturer  to  imitate  it,  and  the  only  reason  why  an 
attempt  is  made  to  prevent  the  uae  of  the  material  in  butterine  imparting  color  to 
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it  ifl  to  hurt  its  sale,  as  it  has  been  proven  this  material  is  perfectly  healthy.  And 
where  is  the  justice  of  prohibiting  its  use  simply  because  it  helps  the  sale  of  an  honest 
product? 

"As  long  as  the  people  want  butterine  and  it  is  good  to  use,  as  the  Government 
chemists  have  proven,  why  should  it  be  aboliahed?  We  can  not  see  that  there  is 
need  to  say  more.  You  can  not  but  see  the  rank  injustice  of  this  whole  business, 
and  we  would,  therefore,  earnestly  request,  in  the  name  of  common  American  justice, 
that  you  would  strenuously  oppose  and  exert  every  means  in  your  power  to  defeat 
all  such  legislation. 

"This  letter  has  the  hearty  indorsement  of  our  body,  and  9B  a  testimony  of  which  it 
bean  our  seal. 

"W.  0.  Davis,  Prendent. 
"Grant  Morgan,  Seeretarff,** 

Senator  Money.  Are  yon  a  member  of  the  Knight»  of  Labor? 

Mr.  McNambb.  No,  su:*  I  am  vice-president  (h  the  Columbus  Trades  and  Labor 
Assembly.    That  assembly  is  afiUiatea 

Senator  Money.  Do  you  know  how  the  Knights  of  Labor  stand  on  this  question? 

Mr.  McNamee.  Well,  the  Knights  of  Labor  and  the  Federation  of  Labor  are  two 
different  bodies. 

Senator  Money.  Then  you  do  not  know  as  to  how  they  stand? 

Mr.  McNamee.  As  to  the  Knights  of  Labor  I  will  say  that  they  are  intermingled 
all  through  the  labor  world  the  same  as  the  other  labor  organizations.  Now,  the 
Knights  of  Labor  are  a  general  body  with  which  smaller  organizations  are  affiliated; 
but  1  will  say  that  it  has  been  my  discovery,  wherever  I  have  heard  this  matter  dis- 
cussed in  the  ranks  of  organized  labor,  or  amongst  wage-earners  at  all,  that  they  are 
absolutely  and  emphatically  in  favor  of  retaining  the  oleomaigarine  industry  in  com- 
petition with  the  butter  industry,  because  they  see,  and  they  are  absolutely  honest  in 
contending,  that  if  the  oleomaigarine  industry  is  at  present  crushed  out  (as  it  will  be 
if  this  Grout  bill  is  passed),  a  monster  in  the  form  of  a  monopolistic  octopus  will  arise 
and  gather  in  aU  under  its  protecting  care — the  butter  industries  of  the  Linited  States. 

I  care  not  how  extensive  they  may  be.  Look  at  the  Standard  Oil  Company.  It  has 
monopolized  the  oil  industry  of  the  world.  And  it  will  not  be  long  before  we  will  have 
a  "Standard  Butter  Company''  which  will  be  stronger  than  the  United  States  Govern- 
ment. 

THE  working  of  A  BUTTERINE  FACTORY. 

After  a  thorough  personal  inspection  of  the  government-licensed  and  government- 
inspected  butterme  factories,  some  of  these  inspections  made  in  company  with  our 
chief  food  chemist  and  expert,  and  all  of  them  made  without  any  knowledge  of  the 
oleomargarine  people  that  I  was  coming,  I  find  the  following  a  summary  of  Uiem  aU. 

Of  coiuse,  the  formulas  change,  but  only  as  to  proportions  of  the  same  ingredients, 
and  the  temperatures  vary  a  few  d^ees,  according  to  the  experience  of  the  particu- 
lar factory  making  the  variation.  Tnere  is  no  material  difference.  I  quote  m>m  my 
memoranda: 

The  oleomargarine  is  made  up  of  a  mixture  of — 

Peroant. 

Cotton-seed  oil 15  to  25 

Neutral  lard 20  to  36 

Oleooil 20  to  35 

Butter 20to35 

This  formula  changes  in  the  same  factories  slightly  with  the  varjdng  temperatures 
of  the  seasons. 

The  origin  of  the  ingredienU. 

The  healthfulness  of  the  ingredients  which  go  into  butterine  and  the  product  itself 
is  better  understood  when  it  is  known  whence  and  how  these  parts  oi  the  product 
come. 

Neutral  lard  is  a  swine  oil  made  from  the  leaf  fat  of  government-inspected  animals. 
It  is  the  richest,  cleanest,  and  finest  fat  of  the  hog.  Being  a  hoe  product,  it  might 
from  religious  scruples  be  objected  to  by  the  orthodox  Jew,  just  as  he  would  from  scru- 
ples of  conscience  object  to  the  whole  ho^  and  all  his  connections. 

Oleo  oil  is  made  from  the  caul  fat  of  prmie  hand-fed  government-inspected  beeves. 
It  is  the  best  oil  which  comes  from  the  do  vine  species. 

Butter  oil,  or  that  grade  of  cotton-seed  oil  which  is  so  known  because  of  its  extra 
prime  quality,  is  made  from  a  certain  grade  of  cotton  seed,  gathered  and  selected  at  a 
certain  sta^  of  the  cotton  crop.  They  must  be  well  matured  or  butter  oil  will  not 
result.    It  is  the  finest  and  dearest  of  the  grades  of  cotton  oil.    The  butterine  maker 
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migfat  desire  to  use  a  cheaper  oiL  but  no  other  quality  can  be  used.  To  attempt  it 
would  be  to  ruin  his  product.  The  above  mrades  of  the  above  ingredients  must  be 
employed;  no  other  will  mix  nerfectly.  Tuese  ingredients  are  perfectly  healthful 
ana  very  nutritious.  Neutral  lard  has  neither  taste  nor  smell.  The  same  may  be 
said  of  l>utter  and  oleo  oils;  such  is  virtually  true. 

Butter,  of  course,  comes  from  dairy  cream.  It  is  the  other  ingredient,  and  is  p«s- 
teurized  because  not  from  government-inspected  stock,  and  to  kill  the  germs,  which 
are  well  known  to  generally  exist  in  mOk  from  the  dairy. 

The  neutral  lard  is  melted  at  about  160^  F. ;  the  oleo  oil  160^ ;  the  cream  is  sterilized 
at  about  170*». 

Most  factories  buy  their  neutral  krd  ready  for  mixing.  When  it  is  not  so  bought 
it  is  made  as  follows: 

1.  The  fresh  leaf  fat  is  hashed;  that  is,  cut  up  for  cooking  the  oil  out. 

2.  The  pieces  go  into  a  rendering  kettle,  where  the  oil  is  cooked  out  at  a  tempera^ 
ture  of  about  170^.  This  temperature  destroys  all  germs,  if  any  remain  in  a  govern- 
ment-inspected hog. 

3.  The  oil  is  then  drawn  ofif  throu^  fine  hair-mesh  sieves  into  receiving  tanks, 
where  it  is  cooled  down  to  about  110**  F.  for  churning. 

4.  From  the  tanks  this  neutral  is  taken  in  its  proportion  to  the  butterine  chum, 
where  it  becomes  one  of  the  ingredients  of  the  oleomargarine. 

Most  factories  buy  their  oleo  oil  ready  for  mixing  in  the  chum.  Where  this  is  not 
done  the  oil  is  made  as  follows: 

1.  The  caul  fat  of  prime  hand-fed  beef  purchased.  No  other  grade  of  fat  will  do 
for  this  extra  prime  oleo  oil. 

2.  The  fat  is  then  hashed  for  cooking.  The  oil  is  cooked  out  at  a  temperature  of 
about  170**  F. 

3.  The  oil  is  next  drawn  oft  through  a  thin,  hair-mesh  wire  screen  Into  tanks,  where 
it  is  cooled  down  to  a  lower  temperature. 

4.  Thence  it  goes  into  a  room  which  is  kept  above  90**  F.,  where  it  remains  about 
twenty-four  hours. 

5.  The  oil  is  then  pressed  to  sepantte  the  stearlne  from  it. 

6.  The  oleo  oil  then  soes  into  me  chum  as  the  oleo  ingredient  of  oleomargarine. 
The  butter  oil  joins  these  as  the  cotton-seed  oil  ingredient  of  the  forming  product. 
The  cream  is  obtained,  of  course,  from  milk  bought  of  tJie  dairy  farmers.    Very 

few  butterine  factories  use  less  than  3,500  Quarts  per  day  and  some  as  high  as  14,000 
quarts  daily.  When  the  milk  reaches  the  utctory  it  takes  the  follpwing  course  to  the 
maigarine  chum: 

1.  The  milk  is  dumped  from  the  dairy  can  into  a  factory  receiving  can,  where  it  is 
tested  for  conditions  of  sweetness,  etc. 

2.  It  is  then  pumped  into  an  open,  zinc-lined  vat. 

3.  From  this  vat  it  mns  into  a  zmc-lined,  copper  cooling  trough,  where  it  is  brought 
to  a  temperature  of  about  80**  F. 

4.  It  then  goes  into  a  separator,  which  revolves  at  about  4,000,  and  throws  out  the 
milk  from  it.    The  bulk  of  the  cream  filth  is  dropped  into  a  troudi. 

5.  The  cream  then  goes  to  the  jpasteurizer  to  be  sterilized.  The  skim  milk  runs 
through  chilling  coils  which  cool  it  down  to  about  40**  F.  by  the  time  it  reaches  the 
cans  tnat  receive  and  hold  it  for  disposal  to  farmers  and  otners.  The  cream  is  pas- 
teurized at  about  170**  F. 

6.  From  the  pasteurizer  the  cream  goes  to  a  can  which  is  placed  in  ice  water  to 
keep  it  at  a  temperature  of  34**  to  35**  F. 

7.  From  this  ice-water  tank  it  is  taken  to  the  chum  room  on  an  upper  floor, 

8.  Where  it  is  ripened  at  a  temperature  slightly  above  70^  F.  for  the  chum.  This 
ripening  process  takes  about  30  hours,  more  or  less,  according  to  Uie  season. 

9.  When  properly  ripened,  the  cream  also  goes  into  the  butterine  chum  as  an 
inmdient  of  oleomargarine. 

This  completes  the  parts  which  go  to  make  the  product  called  oleomargarine  or 
butterine.  The  ** butter  color"  is  also  added  now,  and  the  whole  is  chumed  into  one 
homogeneous  mass.    This  is  completed  in  about  eight  minutes. 

Process  hutUr — How  made. 

Process,  or  what  is  usually  known  as  renovated,  butter  is  old,  rancid  butter  reworked, 
freshened  up,  and  sold  for  the  real  article.  The  workings  of  this  phase  of  the  butter 
business,  not  being  subject  to  municipal,  state,  or  government  supervision,  are 
involved  more  or  less  in  secrecy.  The  process  by  which  renovated  butter  is  produced 
18  M  follows: 

The  rancid,  old,  unsalable  butter  is  first  melted  and  heated  at  a  high  temperature 
to  drain  off  as  much  of  the  accumulated  gases  as  possible,  after  which  cold  water  is 
passed  into  the  oil.    The  oil  rises  to  the  top  on  settling.    It  is  then  removed.    This 


oil  coiutilutee  the  base  of  the  pcoeov  tattet.    The  water  m  whi^  the  oil  hae  hMB 
washed  etiminateB  the  ootid  impurkiiBp  etc,    Aflor  beii^  removed,  the  oft  ie  allowed 
to  set  in  a  cold  tempeiature  ana  then,  when  sufficiently  cooled,  is  ckumed  with  ttetk 
mdikf  sometimes  with  oream. 
Fresh  milk  has  the  property  of  absodnng  vwy  freely  butyric  acid,  the  rancid  ptopeih 


ties  of  butter.  The  butter  is  then  werkedin  the  usual  way  witk  frerii  cold  water,  salt, 
etc.,  thHs  leproducinff  fresh  butter  of  degenemto  merit  and  Aort  life.  iJter  a  isw 
dayfl  its  old  character  begins  to  reap)>ear.  There  are  no  records  aa  to  the  effect  of  suek 
butter  upon  the  homan  Malth.  A  vile-smelling  flavoring  matter  in umd  te  {(ive  psooesp 
butter  tne  desired  creamery  odor.  Coloring  matter  is  also  used  to  give  it  the  trade 
cokur  of  butter  substances.    It  is  then  marketed  in  tooa  as  frssh  rrnaniery  butter. 

EXTRACTS  FROM  STATEMENT  07  DR.  HARVEY  W.  WILEY,  CHlEV  CHBM»T,  VNITBA  STATES 
DEPARTMENT  OF  AGRICULTURE,  IN  HBASIN08  ON  GROUT  BOX  BBFORB  BOUBB  COM- 
MrTTBE,  FIFTY-SIJeTH  CONORBSft. 

Representative  Bailby.  Doctor  Wiley,  let  me  ask  you  this  question:  Do  you  con- 
sider oleomarigarine  a  wholesome  article  of  food? 

Doctor  WiLBY.  i  do. 

Now,  the  value  of  a  food  is  measmred  solely  by  two  standards.  First,  its  palaUbility, 
and,  second,  its  nutritive  properties.  You  need  not  try  to  convince  human  beings 
that  palatability  is  not  an  element  in  nutrition,  because  it  is,  and  yet  you  get  a  great 
deal  more  of  a  food  if  it  is  palatable  in  its  taste  and  attractive  in  its  appearance,  because 
the  attitude  of  the  digestive  oi^ns  changes  absoluteljr  with  the  appearance  of  the  food. 
If  you  were  to  put  butter  up  ui  the  form  of  ink,  it  might  be  just  as  digestible,  snd  all 
that,  and  yet  it  would  not  be  so  useful  as  a  food.  The  appearance  of  a  food  has  a  great 
deal  to  do  with  the  attitude  of  the  digestive  organs  towara  it. 

A  Member.  It  is  simply  a  reflex  action  from  it? 

Doctor  Wiley  (continuing).  Yes:  because  the  mind,  the  mental  attitude,  influences 
the  secretion  of  the  ferments  whicn  produce  the  digestion,  and  hence  we  must  have 
some  regard  to  that  appearance. 

Representative  Williams.  That  is  so  true,  Professor,  is  it  not,  that  sometimes  when 
a  person  takes  a  prejudice  against  a  particular  article  of  food  it  will  make  him  vomit 
if  ne  attempts  to  eat  it? 

Doctor  Wiley.  That  is  very  often  the  case.  That  is  due  to  his  mental  attitude.  We 
all  have  our  idiosyncrasies. 

Representative  Neville.  Do  you  think  the  fact  that  people  color  butter  is  any 
excuse  iot  people  being  permitted  to  color  oleomargarine,  if,  as  a  matter  ot  £act,  it 
results  in  putting  butter  and  oleomargarine  onto  people  who  do  not  want  to  eat  it  in 
that  shape? 

Representative  Bailey.  Then  reverse  the  question. 

Representative  Neville.  Yes,  sir;  answer  it,  and  then  reverse  it? 

Doctor  Wiley.  I  believe  that  every  food  product  should  have  the  same  right  before 
the  law.    I  do  not  see  why  there  should  be  a  distinction. 

Representative  Baker.  You  stated  a  minute  ago  that  the  manufacture  of  every 
food  product  has  the  right  to  make  it  palatable  to  uie  consumer. 

Doctor  Wiley.  And  to  make  it  attractive  in  its  taste,  provided  he  tells  what  is  ia 
it — provided  he  does  not  injure  the  health  of  the  consumer. 

Representative  Neville.  You  just  stated  that  you  would  prefer  to  have  butter  with- 
out coloring? 

Doctor  Wiley.  Yes,  sir;  I  prefer  it  so,  very  much,  for  myself. 

Representative  Neville.  So  do  I,  and  I  apprehend  there  are  a  great  many  people 
in  the  same  position. 

Doctor  Wiley.  I  prefer  it  very  much;  and  having  been  l»ought  up  in  the  dakry 
industry,  and  being  interested  in  the  subject,  I  believe  we  are  injuring  our  dairy 
industnes  by  permitting  the  coloring  of  butter. 

Representative  Henry.  That  has  been  for  years  my  contention  with  butter  makerB, 
that  the  dairy  interests  were  injuring  their  own  products  by  artificial  coloring. 

Doctor  Wiley.  Yes;  that  is  my  idea,  my  conviction.  You  can  get  uncolored  butter 
in  New  York;  you  can  go  and  get  it  at  Deimonico's,  and  some  other  high-priced 
restaurants;  and  the  fact  that  the  uncolored  butter  brings  the  highest  price  m  the 
market  ought  to  be  an  object  lesson  to  our  dair^rmen  that  they  are  stanoing  in  their 
own  Hgjit  when  they  color  their  butter.  Now,  if  they  would  let  the  manufacturers 
color  oleomarf^ine,  and  would  keep  butter  at  its  natural  color,  there  would  be  no 
difficulty  in  discriminating  between  the  two. 

Representative  Williams.  In  that  connection,  will  you  tell  us  something  about  the 
fraud  of  ** renovated  butter,**  if  you  know  about  it? 

Doctor  Wiley.  Yes;  I  know  a  good  deal  about  Uiat,  not  from  a  manufacturing  point 
of  view,  but  the  other. 
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Representative  Williams.  I  wish  you  would  tell  the  committee  about  it. 

Doctor  Wiley.  Two  years  ago  I  was  addresBine  farmers'  institutes  in  southern 
Indiana,  and  I  saw,  loading  on  the  cars  at  North  \emon,  car  after  car  of  barrela.  I 
said  to  my  friend,  who  was  the  agent.  ''Wliat  have  you  got  in  all  these  barrels?'' 
"WTiy,"  he  said,  "butter,  which  we  nave  bought  all  over  this  country."  I  said: 
•'Are  you  sending  it  to  New  York?"  "No;  sending  it  to  Elgin.'*  '^What  for?" 
"Why,"  he  said,  they  take  it  there,  and  it  is  renovated  and  sold  as  Elgin  creamery 
butter  all  over  this  countrv."  And  there  was  carload  after  carload  of  country  butter 
^and  some  of  you  know  wliat  country  butter  is,  indiscriminatelv)  which  was  hardly 
nt  to  go  on  to  the  market,  but  which  was  being  sent  there  for  the  purpose  of  having 
it  reduced  to  uniform  grade  in  a  town  famous  tor  its  butter,  so  that,  being  sent  from 
that  town,  it  could  get  an  additional  price  in  the  world's  markets.  And  that  is  a 
very  common  practice  where  creameries  do  not  exist;  and  they  are  not  foimd  all 
over  this  country.  The  old-fashioned  way  of  making  butter  in  the  farmhouse  still 
obtains  in  such  places;  and  sometimes,  as  Mr.  Wadsworth  has  said,  the  butter  is 
made  of  cream  which  is  not  taken  at  the  right  moment,  and  which  is  not  entirely 
palatable.  Now,  I  do  not  know  the  exact  process  of  renovation,  although  I  know 
something  about  it.  I  know  that  the  butter  is  melted;  I  know  that  tne  curd  is 
removed,  and  it  has  been  stated  that  the  rancidity  is  corrected  b^  the  addition  of 
an  alkali,  presumably  bicarbonate  of  0oda,  or  something  of  that  kmd,  but  of  this  I 
have  no  personal  knowledge.  Then  the  material  is  rechumed  with  fresh  milk,  resalted 
and  molded,  and  makes  a  very  presentable  appearance  in  the  market.  That  is  what 
is  known  as  renovated  butter. 

Representative  Williams.  Do  you  know 'Itny thing  about  their  collecting  and  buy- 
ing rancid  butter  from  the  hotels  and  restaurants,  and  renovating  that? 

Doctor  Wiley.  No;  I  only  know  what  I  have  seen,  as  described  to  you.  I  do  not 
know  anything,  personally,  about  the  collection  of  such  butter;  but  I  imagine  that 
economical  hotel  keepers  and  restaiu^teurs  do  now  throw  away  their  left-over  butter. 

Representative  Stokes.  One  other  question.  Is  it  not  a  fact,  pretty  well  demon- 
strated through  the  Bureau  of  Animal  Industry,  that  the  dairy  herds  of  the  country 
are  lazgely  impregnated  with  tuberculosis  germs? 

Doctor  Wiley.  I  think  that  is  well  recognized  everywhere — that  tuberculods  is 
very  prevalent  among  our  dairy  cows. 

Representative  Stokes.  One  other  question:  Is  it  possible,  in  the  manufacture  of 
butter  from  the  cow,  in  the  creameries,  to  eliminate  those  germs  if  the  germs  exist  in 
the  herd? 

Doctor  Wiley.  Not  by  the  application  of  heat,  because  that  would  ruin  the  phys- 
ical properties  of  butter. 

Representative  Stokes.  Is  there  any  other  process  within  your  knowledge? 

Doctor  Wiley.  Nothing  except  the  addition  of  preservatives,  which  is  equally 
objectionable. 

Representative  Cooney.  I  want  to  ask  }rou  this  question.  Doctor  Wiley:  If  the 
answers  given  by  you  to  Mr.  Stokes's  questions  are  correct,  would  it  not  follow  that 
it  is  mucn  safer  and  healthier  for  a  person  to  confine  himself  strictly  to  eating  oleo- 
margarine and  let  creamery  butter  entirely  alone;  does  that  not  necessarily  follow 
from  the  questions  and  answers? 

Doctor  Wiley.  If  you  are  to  avoid  danger  from  infection  of  tuberculosis,  I  think 
that  would  be  true. 


City  op  St.  Louis,  Mo.,  AprU  18, 1910. 
Mr.  A.  F.  Lever, 

House  of  Representatives^  Washington^  D,  C. 
My  Dear  Sir:  I  beg  to  acknowledge  receipt  of  your  favor  of  the  14th  Instant,  mak- 
ing inquiry  concerning  any  investigation  of  oleomargarine  that  we  may  have  made, 
relative  to  its  qualities  as  an  article  of  food  and  asking  my  opinion  of  its  wholesomenees. 
In  replying,  I  would  say  that  we  have  made  no  special  investigation  of  this  article, 
but  have  relied  principally  on  the  analytical  work  of  the  Bureau  of  Chemistry  of  the 
Department  of  Agriculture  and  on  observations  concerning  the  methods  of  preparation. 
It  is,  however,  our  opinion,  and  one  that  is  generally  accepted,  that  oleomargarine  is 
wholesome  and  highly  nutritious.    Our  principle  difficulty  with  the  retail  trade  con- 
cerning the  product  oas  been  the  prevention  of  its  sale  as  butter.    Relative  to  the 
justice  of  the  tax  referred  to,  it  would  appear  to  be  simply  an  economic  measure  for  the 
purpose  of  defraying  the  expense  of  regulating  the  metnods  of  manufacture  of  oleomar- 
garine and  enforcing  the  regulations  for  its  sale  under  its  proper  name. 
Respectfully,  yours, 

H.  Wheeler  Bond^ 
Health  Commissioner, 
49162—10 4  ^  ,  ^ 
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Board  of  Health  Commi88ioner8  and 

Bureau  of  Vital  Statistics, 
its  Atylum  Street,  Hartford,  Conn.,  April  19, 1910, 
Mr.  A.  F.  Lever, 

Hcmse  of  Representatives,  Washington,  D,  C 
Dear  Sir:  Replying  to  your  communication  of  April  14,  I  can  see  no  reason  why 
good  oleomargarine  made  under  proper  provisions  should  not  be  a  more  sanitary 
product  than  much  of  the  butter  now  on  tne  market. 
Very  truly,  yours, 

C.  P.  BoTSFORD,  Superintendent. 


Citt  of  Memphis,  Department  of  Health, 

Apnl  18,  1910. 
Hon.  A.  F.  Lever,  M.  C, 

Washington,  D.  C. 
Dear  Sir:  Your  valued  communication  of  the  14th  instant  addressed  to  "The 
Commissioner  of  Health''  has  been  referred  to  me  for  reply. 

I  consider  oleomargarine  an  eminently  wholesome  article  of  food  when  sold  and 
used  as  such.  I  favor  the  removal  of  the  present  tax.  but  I  am  unalterably  opposed 
to  allowing  the  sale  of  oleomargarine  unless  specifically  so  branded,  and  wouia  sug- 
gest that  the  law  repealing  the  tax  carry  with  it  a  minimum  fine  of  $1,000,  to  be  imposed 
upon  anyone  selling  or  onering  to  sell  oleomargarine  as  butter. 
Respectfully,  yours, 

P.  W.  HoLTzkNDORFF,  CkUf  Chemist. 


Board  of  Health, 
Toledo,  Ohio,  April  16,  1910. 
A.  F.  Lever, 

HoiLse  of  Representatives,  United  States,  Washington,  D.  C, 
Dear  Snt:  In  reply  to  yours  of  April  14,  1910,  I  give  you  my  opinion  that  oleo- 
margarine properly  prepared  is  not  objectionable  for  consumption  as  food  for  human 
beings. 

Respectfully,  Dr.  B.  Becker,  Health  Officer. 


Board  of  Health, 
Cincinnati,  Ohio,  April  19,  1910, 
Mr.  A.  F.  Lbvbb, 

House  of  Representatives,  Washington^  D.  C. 
Dear  Snt:  In  answer  to  your  letter  of  April  14,  concerning  the  repeal  of  the  10- 
cent  tax  upon  oleomaigarine  and  asking  for  an  expression  of  opinion  as  to  the  whole- 
somenesB,  and  so  forth,  of  oleomargarine  as  an  article  of  food,  I  desire  to  say  that,  after 
a  considerable  study  of  oleomaigarine,  its  composition  and  method  of  manu^K^ture, 
a  great  deal  is  to  be  said  in  its  favor  as  a  food  product  and  practically  nothing 
supporting  chaiges  of  unwholesomeness  a^inst  it  as  an  article  of  food. 

in  food  value  it  is  equal  to  butter;  it  is  made  from  the  cleanest  constituents  and 
keeps  longer  than  butter.  The  method  of  manufacture  insures  its  being  presented 
to  toe  consumer  free  from  tuberculosis  germs.  The  latter  may  be  taken  into  the 
system  in  butter  manufactured  from  tuberculous  cows,  and  it  is  pretty  generally  con- 
ceded at  this  time  that  much  of  the  tuberculosis  in  children  is  due  to  infected  food 
from  this  source. 

Yours,  very  truly,  J.  H.  Landis,  Health  Officer, 

Health  Office, 
Louisville,  Ky.,  April  19, 1910. 
Hon.  AsBURY  F.  Lever, 
^    Committee  on  Agriculture,  Washington,  D.  C. 

Dear  Sir:  Your  letter  of  April  14  is  before  us  for  reply.  We  take  very  great 
pleasure  in  stating  that  we  consider  oleomargarine,  properly  made,  as  a  very  wholesome 
article  of  diet,  and  we  believe  that  the  repealing  of  the  10-cent  tax  on  the  colored 
product  IS  justice  to  this  class  of  food,  provided  it  be  sold  so  as  to  inform  the  consumer 
of  its  true  character. 

Very  truly,  yours,  Vernon  Robins,  M.  D., 

City  Chemist  and  BacteriologiH. 
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ADDRB8B  BT  THOMAS  P.  SULUYAN,  PBESIDENT  OP  THE  NATIONAL  ASSOCIATION  OP 
RETAIL  OBOCBRS,  TO  THE  EXECUTIVE  COUNCIL  OP  THE  AMERICAN  FEDERATION  OP 
LABOR,   MARCH  24,  1910. 

The  National  Association  of  Retail  Grocere  of  the  United  States,  of  which  organiza- 
tion I  have  the  honor  of  being  president,  is,  I  believe,  closer  to  the  individual  members 
of  the  American  Federation  of  Labor  than  any  other  organization  in  the  United  States, 
particularly  with  reference  to  the  prices  of  the  necessaries  of  life.  Our  oiganization 
18  composed  of  about  1,800  subsidiaiy  grocers'  organizations,  extending  all  over  the 
United  States  and  embracing  nearly  all  the  retail  grocers  in  the  United  States.  During 
the  periodical  hard  times  which  we  have  had  in  the  past,  when  the  mills  and  the 
mines  have  been  temporarily  closed  and  the  workingmen  have  been  without  ready 
money  to  purchase  the  necessaries  of  life,  the  retail  CTocers  extended  to  the  working- 
men  me  credit  which  has  enabled  them,  or  assisted  tnem,  to  provide  for  their  families 
and  themselves  personally  the  food  necessarv  to  sustain  life.  I  state  this  merely  to 
show  vou  that  we  are  your  proven  friends  and  that  you  may  give  your  serious  earnest 
consideration  to  the  statements  I  will  have  to  make  further. 

At  the  last  annual  convention  of  our  association  it  was  unanimously  voted  that  we 
should  work  for  the  repeal  or  the  revision  of  the  present  oleomai]^rine  laws.  There 
are  many  reasons  for  tne  adoption  of  this  resolution  by  our  association,  and  we  trust 
that  when  those  reasons  are  fully  explained  to  you  your  organization  will  vote  to 
cooperate  with  us  in  this  work. 

'nie  fight  made  for  oleomargarine  is  strictly  upon  the  merits  of  the  product.  Those 
who  want  to  use  it  as  an  alternative  for  butter  are  entitled  to  do  so  without  having 
to  pay  a  tax  or  to  be  under  any  restrictions  whatsoever.  If  it  is  wholesome,  nutritious, 
and  palatable,  there  is  no  reason  why  it  should  not  be  manufactured  and  sold  for 
what  it  is,  ana  consumers  of  it  are  as  much  entitled  to  ask  that  it  be  colored  in  a  cer- 
tain way  as  are  the  consumers  of  any  similar  article.  To  do  less  than  to  eive  them 
this  privilege  would  be  strictly  unfair.  Consumers  of  butter  demand  that  it  be  colored 
yellow,  beoetuse  usaffe  has  inade  that  more  pleasing  to  the  eye,  and  consumers  of 
oleomarjpurine  should  have  the  same  privilege  if  they  desire,  and  in  view  of  the  present 
high  pnces  of  all  kinds  of  food  products,  no  tax  or  restriction  other  than  necessary 
should  be  placed  ui)on  any  admittedly  meritorious  article  of  food. 

In  the  first  place,  the  prices  of  butter  are  controlled  by  a  Butter  trust,  which  not 
only  fixes  the  selling  price  of  butter,  but  purchases  from  the  farmer  during  the  summer 
season  at  prices  fixed  by  the  same  trust  all  kinds  of  milk  and  cream,  which  are  made 
into  butter  by  the  large  creameries  controlled  by  the  trust,  and  the  product  is  then 
held  in  cold  storage  or  otherwise  by  the  trust,  until  it  can  be  sold  without  competition 
at  extraordinarily  high  prices.  This  Butter  trust  is  so  strong  that  it  has  been  able  to 
control  iMpslation,  not  onlv  through  the  various  States,  but  also  in  Consress,  and  by 
such  legi&tion  has  stiflea  all  competition.  Under  the  present  laws,  butter  is  not 
subjected  to  inspection  by  the  Government,  and  neither  the  dealer  nor  the  consumer 
has  the  means  oi  fully  ascertaininff  the  character  of  the  butter  which  he  purchases  at 
a  high  price.  On  the  other  hand,  oleomargarine  to-day  is  made  only  in  factories 
whicn  are  under  the  inspection  of  two  departments  of  the  Government,  namely,  the 
A|B;ricultural  Department  and  the  Treasury  Department.  Oleomarmrine  is  composed 
of  pure  beef  oils,  commonly  known  as  oleo  oil,  neutral  and  vegetable  oil,  whicn  are 
churned  with  milk  and  cream  under  the  inspection  and  supervision  of  government 
officials.  The  oleo  oil,  neutral  and  vegetable  oil,  are  originally  inspected  under  the 
meat  food  inspection  law  before  they  are  delivered  to  the  oleomargarine  manufacturers. 
Then  in  the  deomargarine  factory  these  substances,  together  with  the  milk  and  cream 
and  coloring  matter,  if  any  is  used,  are  fully  inspected  throughout  the  process  of 
manufacture  bv  officials  of  the  Agricultural  Department  and  the  Bureau  of  Internal 
Revenue,  and  before  the  finished  product  finally  leaves  the  factory  it  is  again  inspected 
.and  no  portion  of  such  product  is  permitted  to  leave  the  factory  without  the  guaranty 
of  the  government  officials  as  being  a  wholesome,  pure,  and  nutritious  article  of  fooa. 

Two  kinds  of  oleomargarine  are  made,  one  uncolored,  which  is,  under  the  present 
law,  subject  to  a  tax  of  one-fourth  of  one  cent  per  pound,  and  the  other,  which  is  colored 
with  perfectly  harmless  coloring  matter,  is  taxed  at  the  rate  of  10  cents  per  pound. 
From  our  experience  in  the  sale  and  use  of  oleomargarine,  we  consider  that  both  the 
colored  and  uncolored  product  are  just  as  wholesome,  nutritious,  digestible,  and 
palatable  as  good  creamery  butter,  and  if  it  were  not  for  the  tax  of  10  cents  per  pound 
upon  colored  oleomai^garine,  we  would  be  able  to  sell  this  pure  article,  as  inspected 
by  the  Government,  to  the  consumer  at  a  price  about  10  cents  per  pound  less  than  the 
price  of  good  butter  durini^  the  greater  portion  of  the  vear. 

The  present  oleomaigarme  laws  should  be  revisea  for  another  reason,  viz,  the 
present  tax  of  10  cents  per  pound  upon  colored  oleomargarine  is  a  direct  incentive  to 
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many  dishoneet  peddlers  and  dealers  to  purchase  from  the  manufacturer  uncolored 
oleomargarine,  to  secretly  color  it  in  old  bams,  basements,  and  other  out-of-the-way 
places,  and  then  to  sell  it  to  the  consumer  either  as  colored  oleomaiigarine  or  as  butter, 
at  a  price  a  few  cents  lower  than  the  price  of  creamery  butter,  thus  evadine  the  tax^ 
deceiving  the  consumer,  and  defrauding  the  honest  dealer  of  hu  rightful  trade. 

We  believe  that  the  consimier  to  whom  we  sell  should  be  enabled  to  know  exactly 
what  he  is  buying.  Owing  to  lack  of  any  inspection  of  butter  whatever  by  the  Govern- 
ment  we  are  not  alwavs  able  to  guarantee  to  the  consumer  the  character  of  the  butter 
which  he  purchases,  but  when  we  receive  in  our  stores  packages  of  oleomargarine 
which  are  marked  as  inspected  by  government  officials,  we  feel  that  we  can  guarantee 
that  product  to  our  customers  as  a  wholeeome  and  nutritious  article  of  food,  and  we 
desire  to  have  oleomargarine  as  well  as  all  other  products  sold  by  us  identified  to  the 
consimier  and  properly  labeled  for  exactly  what  it  is. 

Since  the  last  annual  convention  of  the  National  Association  of  Retail  Grocers  we 
have  been  working;;  toward  the  framing  and  passage  by  Congress  of  such  an  oleo- 
margarine law,  in  lieu  of  the  present  oleomaiganne  law,  as  will  establish  a  uniform  rate 
of  tax  upon  colored  and  uncolored  oleomargarine,  reducing  the  tax  upon  colored 
oleomargarine  from  10  cents  to  not  more  than  2  cents  per  pound,  with  sucn  protection 
in  the  sale  thereof  as  will  enable  the  consumer  to  purchase  the  best  grade  of  colored 
oleomargarine  at  a  price  very  little  in  excess  of  the  present  price  of  white  oleomar- 
garine, and  will  also  protect  the  consumer  who  desires  to  purchase  genuine  creamery 
butter. 

Under  the  direction  of  the  Secretarv  of  the  Treasury,  last  summer  a  bill  was  drawn 
providing  that  all  oleomargarine  shall  be  put  up  by  the  manufacturers  in  1,  2,  3, 
and  5  pound  packages,  eadi  package  to  be  honestly  labeled  for  what  it  contains,, 
so  that  the  consumer  may  know  definitely  what  he  is  bu3ring,  and  providing  alee 
that  the  contents  of  such  packages  should  have  indented  therein  the  word  'MDleo- 
margarine,''  and  that  the  wrappers  of  each  and  every  package  should  be  sealed  with 
the  government  revenue  stamp  before  it  leaves  the  hands  of  the  manufacturer,  which 
seal  may  be  broken  only  by  the  consumer,  with  heavy  penalties  imposed  for  the 
violation  of  any  such  law.    This  bill  has  not  yet  been  introduced  in  Congress. 

The  bill  drawn  by  the  officials  of  the  Treasury  Department  also  proposes  to  fix  a> 
uniform  rate  of  tax  upon  all  kinds  of  oleomargarine,  colored  or  uncolored,  at  the  rate 
of  2  cents  per  pound,  thus  eliminating  the  great  incentive  to  illicit  coloring  of  oleo- 
margarine. The  present  laws  make  the  colored  oleomargarine  taxable  at  the  rate 
of  forty  times  that  of  white  oleomargarine. 

It  is  now  proposed  by  the  officers  of  our  association  to  either  support  the  measure 
prepared  in  the  Treasury  Department,  if  it  should  be  introduced  m  Congress  at  thie 
session,  or  with  the  cooperation  of  the  Retail  Butchers'  Association,  the  labor  organiza- 
tions, and  the  vast  body  of  consumers  to  introduce  at  this  session  an  independent 
bill  similar  to  the  measure  proposed  by  the  Secretary  of  the  Treasury  and  to  paaa 
the  same  either  at  this  session  or  at  the  next  session  of  the  present  Congress.  The 
proposed  bill  will  contain  a  clause,  as  stated  above,  for  the  establishment  of  a  uniform 
rate  of  tax  upon  colored  and  uncolored  oleomargarine,  at. a  rate  not  exceeding  2  cents 
per  pound,  and  will  contain  the  above-mentioned  administrative  features  and  speci- 
ncations  as  to  sealed  original  packages  for  the  protection  of  the  honest  dealers  and 
consumers.  We  believe  that  ever^^one  interested  in  the  passage  of  such  a  law  should 
immediately  send  letters  and  petitions  to  their  respective  Congressmen  urj^ing  the 
passage  of  such  a  law,  as  the  members  of  our  association  and  other  associations  are 
now  doing.  We  are  here  to  request  your  earnest  support  and  cooperation  with  us 
in  this  work. 


ARGUMBNTS  FOR  WORKINGMBN. 

[From  the  Nattoma  Labor  Trtbone.] 

Plain  and  specific  reasons  ^ven  why  all  wage-earners  should  insist  that  Congress 
repeal  the  present  discriminating  tax  on  oleomargarine,  a  more  wholesome  food  than 
butter. 

Why  does  the  butter  manufacturer  use  artificial  color? 

Does  artificial  color  conceal  inferiority  in  butter? 

Why  does  the  butter  manufacturer  claim  a  monopoly  of  the  right  to  use  artificial 
color? 

Wliy  not  label  and  mark  butter  so  the  consumer  will  know  what  he  is  buying  and 
be  protected  against  substitutes? 

Why  allow  stale  butter  to  be  stored  in  warehouses  for  six  months  or  longer,  and  then 
artificially  colored  and  reworked,  to  masquerade  and  be  sold  under  names  that  mislead 
the  consumer  in  the  purchase  of  so-called  pure  butter? 
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II  the  Qovemment  needs  the  money,  why  not  place  a  tax  of  one-quarter  cent  per 
pound  on  all  butter?  This  will  realize  a  sum  twenty  times  as  large  as  the  present  tax 
on  oleomai]^arine. 

The  National  Labor  Tribune  has,  from  time  to  time,  published  the  testimony  of  the 
highest  chemical  experts  and  most  distinguished  food  authorities  to  prove  that  oleo- 
maittarine  is  a  cleaner  and  more  wholesome  food  than  butter.  As  this  testimony 
•estaoliahes  beyond  controversv  the  food  value  of  ''oleo/'  the  main  question  to  be  con- 
sidered is  the  complaint  that  fraud  is  practiced  in  its  sale. 

The  only  just  complaint  (indeed  the  only  complaint)  against  the  existing  oleomar- 
^rine  law  consists  in  the  facility  with  which  the  retail  dealer,  in  selling  from  the  orig- 
mal,  or  wholesale,  package  and  substituting  a  new  and  unmarked  wrapper,  may  violate 
the  law.  There  is  nothm^  in  H.  R.  3717  (known  as  the  Grout  bill)  whicn  would 
decrease  the  temptation  or  mcrease  the  difficulty  of  such  violations.  On  the  contrary, 
the  increased  taxation  would  either  be  fraudulently  evaded  or  else  would  force  the 
honest  manufacturer  out  of  business.  H.  R.  3717  merely  increases  taxation  without 
providing  any  new  or  additional  penalties  or  any  new  methods  to  prevent  the  sale  of 
oleomargarine  as  butter,  either  in  its  colored  or  imcolored  state,  in  fact,  the  radical 
advocates  of  the  Grout  bill  do  not  seek  this  end.  as  they  have  declared  in  their  tes> 
timonv  before  the  committee,  and  in  declarations  elsewhere,  that  their  sole  intention 
is  to  absolutely  crush  out  the  manufacture  of  oleomargarine  and  eliminate  it  as  a  food 
product. 

In  substantiation  of  this  assertion  we  quote  the  following: 

Mr.  A49ins,  pure-food  commieeioner  of  the  State  of  Wisconsin,  in  his  testimony  before 
the  committee  on  March  7,  1900,  said: 

''There  is  no  use  beating  about  the  bush  in  this  matter.  We  want  to  pass  this  law 
and  drive  the  oleomarnrine  manufacturers  out  of  the  business." 

Charles  Y.  Knieht,  Secretary  of  the  National  Dairy  Union,  in  a  letter  to  the  Virginia 
•dairvmen,  dated  May  18,  1900,  writes: 

''Now  is  the  time  for  you  to  clip  the  ftings  of  the  mighty  octopus  of  the  oleomargarine 
manufacturers,  who  are  ruining  the  dairy  interests  of  this  coimtry  by  manufacturing 
and  seUing  in  defiance  of  law  a  spurious  article  in  imitation  of  pure  butter.  We  have 
a  remedy  almost  in  g'asp  which  will  eliminate  the  manufacture  of  this  article  from  the 
food-product  list.  The  Grout  bill,  now  pending  in  the  Agricultural  Committee  of  the 
House  of  Representatives  in  Congress,  meets  me  demand." 

W.  D.  Hoard,  ex-governor  of  Wisconsin,  and  president  of  the  National  Dairy  Union, 
stated  in  his  testimony  before  the  committee  on  March  7,  1900,  as  follows: 

''To  give  added  force  to  the  first  section  of  the  bill,  it  is  provided  in  the  second 
aection  that  a  tax  of  10  cents  a  pound  shall  be  imposed  on  all  oleomargarine  in  the 
aolor  or  semblance  of  butter.    In  plain  words,  this  is  repressive  taxation." 

In  view  of  this  testimony  the  minority  believe  they  are  justified  in  claiming  that 
the  Grout  bill,  if  enacted  into  law,  would  destroy  the  business  of  the  legitimate  oleo- 
margarine manufacturers.  In  other  words.  Congress  is  being  asked  to  ruin  one  In- 
dus^ to  benefit  another;  and  this,  in  the  opinion  of  the  minority,  is  a  thing  Congress 
ought  not  to  do.  The  minority  believe  it  to  oe  class  legislation  of  tne  most  pronoxmced 
kind  and  would  establish  a  precedent  which,  if  allowed,  would  create  monopolies, 
•destroy  competition,  and  mibtate  against  the  public  good. 

The  bill  was  made  law  in  spite  of  its  injustice,  and  now  the  workingmen  of  the 
country  are  united  in  demanding  its  repeal. 

A  hall<lozen  leading  butter  men  of  Braddock^  who  have  been  handling  oleomarni- 
rine,  and  are  among  the  heaviest  dealers  in  this  product  in  the  western  part  of  tne 
State,  the  other  evening  decided  to  handle  it  no  more. 

A  statement  issued  reads:  "On  account  of  the  local  requirements  and  the  severe 
penalties  infiicted  on  dealers  who  sell  colored  butterine  or  oleomargarine,  we  i>osi- 
tivelv  can  not  and  will  not  sell  it  at  any  price  after  December  9.  While  realizing  the 
'disBdvantages  of  such  a  step  to  the  consumer,  we  believe  that  in  view  of  the  severe 
enforcement  of  the  law  against  the  dealers  and  the  heavy  penalites  imposed,  we  are 
powerless  to  do  otherwise  than  take  this  action.    Its  repeal  is  their  only  remedy. 

It.ha0  been  a  constant  source  of  wonderment  to  those  mterested  in  the  manufacture 
of  oleomargarine  that  the  workingman  has  allowed  himself  to  remain  silent  during  all 
of  these  twenty-three  years  of  federal  oleomargarine  taxation  and  State  attempts  at 
suppression. 

Admitting  that  the  wage-earner  was  benefited  by  the  federal  laws  of  inquisition,  to 
prevent  the  fraudulent  sale  of  butterine  for  butter,  why  was  it  necessary  to  place  a  tax 
of  2  cents  per  pound  upon  such  regulations,  when  such  tax  was  far  in  excess  of  the 
necessary  expenses  for  me  work? 

For  sixteen  years  the  Government  assessed  a  2-cent  tax  upon  oleomargarine,  col- 
lecting fr(»n  this  source  alone  millions  of  dollars,  and,  in  addition  thereto,  received 
ixma  hceoaes  of  manufacturers,  wholesale  and  retail  deialers,  many  hundred  thousand 
•dollars  annually.  L^iym^ou  uy  ^^^  ^^  .^^ 
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All  of  this  money  was  paid  by  the  conBumen  of  butterine,  and  it  is  safe  to  predict 
that  90  per  cent  of  the  butterine  was  consumed  by  wage-earners,  50  per  cent  of  whom 
performed  manual  labor. 

Not  satisfied  with  this  tax,  for  the  regulation  of  the  sale  and  manufacture  of  oleo- 
margarine, under  the  law  of  1886 — and  during  which  time  the  consumption  of  oleo- 
margarine increased  500  per  cent — those  interested  in  further  protectmg  the  dairy 
interests  had  passed  in  the  year  1902  a  law  increasing  the  2-cent  tax  on  oleomaigarine 
to  10  cents  per  pound  if  artificially  colored,  and  at  the  same  time,  and  unaer  the 
same  law,  allowed  the  privilege  of  manufacturing  uncolored  butterine  at  one-fourth 
cent  per  pound. 

Why  was  this  done? 

Many  theories  and  facts  have  been  advanced  why  this  was  done,  but  the  main 
theory  and  the  most  logical  one  is,  that  the  butter  interests  sought  by  this  hi^  tax 
upon  the  colored  butterine  to  debar  it  competitively  with  colored  butter,  because 
with  the  additional  tax  of  10  cents  per  pound  on  this  product,  added  to  the  increasing 
cost  of  material  used  in  butterine,  the  difference  in  price  between  creamery  butter 
and  colored  butterine  would  have  been  only  trivial— out,  wh]^  did  they  put  a  tax  of 
only  one-fourth  of  1  cent  per  pound  on  butterine  free  from  artificial  coloration? 

l^or  the  same  reason  that  they  put  the  10  cent  tax  on  colored  butterine — ^to  wit,  to 
destroy  the  sale  and  thereby  the  manu^ture  entirely. 

Unscrupulous  dealers  boujght  the  quarter-cent  taxecl  product,  colored  it  artificially, 
and  sold  it  for  either  the  hieher  taxed  article,  or  for  butter,  which  caused  the  dairy 
interests  to  denounce  everybody  engaged  in  the  manu&cture  or  sale  of  butterine  as 
*' moonshiners,''  "rascals,**  etc. 

The  Government  was  put  under  stress  and  great  expense  of  ferreting  out  alleged 
"moonshiners"  in  a  few  of  our  important  cities,  and  the  Government  declares  that  it 
was  put  to  a  great  expense  on  this  account  and  that  the  revenue  derived  from  oleo- 
margarine was  not  sufficient  to  pay  these  increased  expenses. 

Now,  suppose  that  Congress  should  reduce  the  tax  of  10  cents  on  colored  oleomar^ 
^arine  to  2  cents  per  poimd,  is  it  not  reasonable  to  believe  that  the  alleged  moonshin- 
mg  will  be  entirely  aiscon tinned,  on  account  of  the  small  difference  of  tax  between 
the  imcolored  and  the  colored  butterine? 

If  such  be  the  case,  diould  not  the  workingman  insist  upon  Congress  leaving  the 
quarter-cent  tax  on  the  uncolored  product  just  as  it  is,  so  tnat  the  workingman  who 
prefers  the  lesser-priced  product  may  have  the  privile^  of  buying  it?  If,  however, 
he  desires  to  buy  the  colored  product  he  can  do  so  witn  only  an  Mlditional  tax  of  1} 
cents  instead  of  9|  cents  per  pound  imder  the  present  law. 

The  workingman  has  paid  the  freight**  now  for  twenty-three  long  years  upon  an 
article  that  the  Government  allows  to  be  made  and  sold  within  its  borders,  and  while 
we  do  not  want  to  arbitrarily  say  that  it  should  be  free  from  taxation,  we  insist  that 
the  workingman  should  have  his  privileges  and  his  rights  and  buy  this  product  as  free 
from  added  government  revenue  as  possible. 

Ever^rone  Knows  that  color  does  not  add  anything  to  the  quality  of  butterine.  It 
simply  improves  its  appearance,  but  since  the  fad  has  been  inaugurated  with  the 
larger  eastern  hotels  and  restaurants,  in  serving  uncolored  creamery  butter,  the  item 
of  sightliness  is  considerably  reduced. 

The  protection  of  the  dairy  interests  for  their  product  was  obtained  through  their 
political  prestige,  but  with  oij^anized  labor  this  prestige  could  be  matched  and  a 
demand  made  by  them  to  receive  an  equal  amount  of  protection  from  Congress,  or  at 
least  a  justifiable  one. 

If  organized  labor  sees  the  necessity  of  asking  for  an  advance  in  wages  from  the 
employer,  why  is  it  not  more  just  and  reasonable  lor  organized  labor  to  ask  for  a  reduc- 
tion of  taxation  from  its  Government,  especially  upon  their  foodstuffs? 

It  is,  perhaps,  a  lack  of  presentation,  and  now  that  the  matter  is  in  the  "  boiling  pot  *^ 
of  consideration,  cognizance  should  be  mnted  this  all-important  subject,  because^ 
as  a  rule,  laws  stand  for  many  years,  wnich  is  best  illustrated  by  the  present  law, 
remaining  in  force  for  seven  years,  and  the  preceding  one  for  sixteen  years,  so  that  it 
is  not  only  a  matter  of  temporary  gain,  but  tnat  of  many  years  to  come,  and  involving 
millions  of  dollars. 


8TATEMBNT8  OP  SCIENTIFIC  EXPERTS,  SHOWING  THAT  OLEOMAROA1UNE  18  WHOLEeOME^ 
NUTRITIOUS,   HEALTHPUL,  AND  PREPARED  UNDER  SANITARY  CONDrnONB. 

Dr.  Harvey  W.  Wiley,  Chief  Chemist,  Bureau  of  Chemistry,  Department  of  Agri- 
culture: 

"Oleomargarine,  when  made  under  proper  sanitary  conditions  from  sanitary 
raw  materials,  is  a  wholesome  and  nutntious  article  of  diet,  and  usually  can  be 
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Bold  at  a  smaller  price  than  butter:  *  *  *  tjie  principal  objection,  and  in  fact  the 
only  valid  objection,  to  its  use  is  found  in  the  frauds  which  have  been  committed  in 
its  manufacture  and  sale  *  *  *  to  seU  it  as  butter."  (Foods  and  Their  Adultera- 
tion.) 

Testimony  of  Dr.  H.  W.  Wiley  before  the  Senate  Committee  on  Agriculture  and  For- 
estry of  the  Fifty-sixth  Congress: 

Doctor  Wiley.  The  temperature  required  in  rendering  the  fat  and  preparing  the 
oil  would  be  high  enough  to  kill  most  of  those  germs^  I  should  think. 

Representative  Stokes.  One  other  question.  Is  it  possible  in  the  manufacture  of 
butter  from  the  cow,  in  the  creameries,  to  eliminate  those  germs  if  the  germs  exist  in 
the  herd? 

Doctor  Wiley.  Not  by  the  application  of  heat,  because  that  would  ruin  the  physi- 
cal properties  of  butter. 

Representative  Stokes.  Is  there  any  other  process  within  ^rour  knowledge? 

Doctor  Wiley.  Nothing,  except  the  addition  of  preservatives,  which  is  equally 
objectionable. 

Representative  Cooney.  I  want  to  ask  you  this  question.  Doctor  Wiley:  **If  the 
answers  given  by  you  to  Mr.  Stokes's  questions  Bxe  correctj  would  it  not  follow  that  it  is 
much  Baler  and  healthier  for  a  person  to  confine  himself  stnctly  to  eating  oleomargarine, 
and  let  creamery  butter  entirely  alone?"  Does  that  not  necessarily  follow  from  the 
questions  and  answers? 

Doctor  Wiley.  If  you  are  to  avoid  danger  from  infection  of  tuberculosis,  I  think 
that  would  be  true. 

Dr.  John  H.  Lonff,  professor  of  chemistry  in  Northwestern  University  Medical 
School,  Chicago,  ana  member  of  the  referee  board  of  consulting  scientific  experts  to 
the  United  States  Secretarv  of  Agriculture: 

"When  properly  made  they  are  wholesome  and  in  every  way  as  ^pod  as  butter,  from 
the  standpoint  of  nutritive  value.    (From  Text  Book  of  Phvsiol^cal  Chemistry.) 

Dr.  Rooert  Hutchison,  assistant  physician  to  the  Lonaon  Hospital  and  to  the 
Hospital  for  Sick  Children: 

''From  what  has  been  said  as  to  the  chemical  composition  of  butter,  it  will  be  appar- 
ent that  if  part  of  the  more  solid  constituents  could  be  removed  from  ordinary  animal 
bts,  leaving  chiefly  olein,  the  substance  left  would  resemble  butter  very  closely. 
As  a  matter  of  fact,  that  can  be  done,  and  the  product  is  known  as  marearine.  *  *  * 
It  will  be  observed  that  the  proportion  of  fa.t  m  margarine  is  exactly  tne  same  as  in  an 
average  specimen  of  butter,  ana  the  only  point  in  which  the  two  differ  is  that  butter 
has  a  much  higher  proportion  of  the  soluDle  and  volatile  fatty  acids.  There  is  no 
reason  to  believe  that  tnis  is  in  any  way  to  the  disadvantage  of  margarine  as  a  food^ 
The  fat  of  our  bodies  contains  no  soluble  tiitty  acids,  and  numan  milk  fsit  is  almost 
destitute  of  them,  too.    Indeed,  one  might  almost  regard  the  absence  of  butyrin  as  a 

Soint  in  &vor  of  margarine,  for  when  butter  becomes  at  all  rancid,  butyric  acid  is 
berated  from  the  but3nrin,  and  butyric  acid  is  an  exceedingly  irritating  substance. 
The  comparative  absence  of  casein  in  margarine  is  also  a  good  point,  for  casein,  as 
we  have  seen,  tends  to  promote  the  decomposition  of  butter,  ana  its  absence  should 
help  margarine  to  keep  better. 

So  much  from  the  chemical  side.  From  a  physiological  point  of  view,  maigarine 
is  equally  deserving  of  recommendation.  It  is  absorbed  almost  as  completely  as 
butter,  tne  difference  bein^  only  about  2  per  cent.  In  other  words,  102  poimds  of 
margarine  are  equal  in  nutritive  value  to  100  pounds  of  butter.  Whatever  may  once 
have  been  the  case,  maigarine  is  now  made  only  from  pure  animal  fats,  and  the  proc- 
esses to  which  it  is  subjected  in  manufacture  insure  its  further  purification.  As  its 
flavor  is  equal  to  that  of  an  average  specimen  of  butter,  and  as  it  has  the  advantage 
of  being  very  much  cheaper,  there 'is  every  reason  to  wish  that  the  prejudice  aeainst 
it,  which  is  still  rather  widespread,  shoula  quickly  disappear,  and  that  it  shoiud  be 
welcomed  as  an  admirable  ana  a  cheap  substitute  for  a  rather  expensive  but  necessary 
food."    (Food  and  Dietetics.) 

Dr.  Charles  Harrington,  assistant  professor  of  hygiene  in  the  medical  school  of 
Harvard  University: 

''Oleomargarine  has  been  misrepresented  to  the  public  to  a  greater  extent  probably 
than  any  other  article  of  food.  From  the  time  of  its  first  appearance  in  the  market  as 
a  compe^tor  of  butter  there  has  been  a  constant  attempt  to  create  and  foster  a  preju- 
dice against  it  as  an  unwholesome  article  made  from  unclean  refuse  of  various  kinds — 
a  vehicle  for  disease  germs  and  a  disseminator  of  tapeworms  and  other  unwelcome 
paruites.  It  has  been  said  to  be  made  from  soap  grease,  from  the  carcasses  of  animals 
aead  of  diseaae,  from  grease  extracts  from  sewer  sludge,  and  from  a  variety  of  other 
articles  equally  unadapted  to  its  manufacture.  The  publication  of  a  great  mass  of 
imtruth  can  not  IaiI  to  nave  at  least  a  part  of  its  desired  effect,  not  only  on  the  minds 
o!  the  ]gn(ffant,  but  even  on  those  of  persons  of  more  than  average  intelligence.    So  a 
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prejudice  was  created  against  this  valuable  food  product,  but  it  is  becoming  gradually 
tees  pronounced. 

*'The  truth  concerning  oleomargarine  is  that  it  is  made  only  from  the  cleanest 
materials  in  the  cleanest  possible  manner;  that  it  is  e<)ually  as  wholesome  as  butter; 
and  that  when  sold  for  what  it  is  and  at  its  proper  price  it  brings  into  the  dietary  of 
those  who  can  not  afford  the  better  grades  of  butter  an  important  &t  food  much  superior 
in  flavor  and  keeping  property  to  the  cheaper  grades  of  butter,  which  bring  a  higher 
price.  Oleomargarine  can  not  be  made  from  rancid  fat,  and  in  its  manufacture  great 
care  must  be  exercised  to  exclude  any  material,  however  slightly  tainted.  *  *  *  It 
contains,  as  a  rule,  less  water  than  does  genuine  butter,  and  consequently  any  differ- 
ence in  food  value  is  in  its  favor.  It  undergoes  decomposition  much  more  slowly,  and. 
indeed,  may  be  kept  many  months  without  becoming  rancid.  Much  has  been  said 
concerning  its  digestibility,  and  alarmists  have  gone  so  far  as  to  claim  that  it  is  very 
indigestible,  and  likely  to  prove  a  prolific  cause  of  dyspepsia,  quite  forgetting  that 
the  materials  from  which  it  is  made  nave  held  a  place  in  the  dietaries  of  all  ci\'ilized 
people  since  long  before  butter  was  promoted  from  its  position  as  an  ointment  to  that 
of  an  article  of  food.  Many  comparative  studies  have  been  made  on  this  point,  and 
the  results  in  general  have  shown  that  there  is  little,  if  any,  difference.  H.  Luhrig 
has  proved  by  careful  experiment  that  the  two  are  to  all  intents  and  purposes  exactly 
alike  in  point  of  digestibility. "    (Practical  Hygiene.) 

Prof.  C.  F.  Chandler,  prokssor  of  chemistry  at  Columbia  College,  New  York: 

''I  have  studied  the  question  of  its  use  as  food,  in  comparison  with  the  ordinary 
butter  made  from  cream,  and  have  satisfied  myself  that  it  is  quite  as  valuable  as  the 
butter  from  the  cow.  The  product  is  palatable  and  wholesome,  and  I  regard  it  as  a 
most  valuable  article  of  food." 

Prof.  George  F.  Barker,  of  the  University  of  Pennsylvania: 

^'Butterine  is,  in  my  opinion,  quite  as  valuable  as  a  nutritive  agent  as  butter  itself. 
It  is  perfectly  wholesome,  and  is  desirable  as  an  article  of  food.  I  can  see  no  reason 
why  Dutterine  should  not  be  an  entirely  satisfactory  equivalent  for  ordinary  butter, 
wliether  considered  from  the  physiolo^cal  or  commercial  standpoint." 

Prof.  Henry  Morton,  of  the  Stevens  Institute  of  Technology  j  New  Jersey: 

"I  am  able  to  say  with  confidence  that  it  contains  nothing  whatever  which  is 
injurious  as  an  article  of  diet,  but,  on  the  contrary,  is  essentially  identical  with  the 
best  fresh  butter,  and  is  superior  to  much  of  the  butter  made  from  cream  alone  which 
is  found  in  the  market.  Tne  conditions  of  its  manufacture  involve  a  degree  of  clean- 
liness and  consequent  purity  in  the  product  such  as  are  by  no  means  necessarily  or 
generally  attained  in  the  ordinary  making  of  butter  from  cream." 

Prof.  S.  W.  Johnson,  director  of  the  Connecticut  Agricultural  Experiment  Station, 
and  professor  of  agricultural  chemistry  in  Yale  College,  New  Haven: 

"It  is  a  product  that  is  entirely  attractive  and  wholesome  as  food,  and  one  that 
is  for  all  ordinary  and  culinary  purposes  the  full  equivalent  of  good  butter  made 
from  cream.  I  regard  the  manufacture  of  oleomargarine  as  a  legitimate  and  beneficent 
industry." 

Prof.  S.  C.  Caldwell,  of  Cornell  University,  Ithaca,  N.  Y.: 

''While  not  equal  to  fine  butter  in  respect  of  flavor,  it  nevertheless  contains  all  the 
essential  ingredients  of  butter,  and  since  it  contains  a  smaller  proportion  of  volatile 
lats  than  is  found  in  genuine  butter,  it  is,  in  my  opinion,  less  liaole  to  become  rancid. 
It  can  not  enter  into  competition  with  fine  butter,  but  so  far  as  it  may  serve  to  drive 
poor  butter  out  of  the  market,  its  manufacture  will  be  a  public  benefit." 

Prof.  C.  A  Goessmann,  of  Amherst  Agricultural  College: 

'*  Oleomargarine  butter  compares  in  general  appearance  and  in  taste  very  favor- 
ably with  the  average  quality  of  the  better  kinds  of  dairy  butter  in  our  markets.  In 
its  composition  it  resembles  that  of  ordinary  dairy  butter,  and  in  its  keeping  quality, 
iinder  corresponding  circumstances,  I  believe  it  will  surpass  the  former,  tor  it  con- 
tains a  smaller  percentage  of  those  constituents  which,  in  the  main,  cause  the  weli- 
khown  rancid  taste  and  odor  of  a  stored  butter." 

Prof.  Charles  P.  Williams,  professor  in  the  Missouri  State  University: 

**It  is  a  pure  and  wholesome  article  of  food,  and  in  this  respect,  as  well  as  in  respect 


every  I ^    t 

garine  butter  lb  perfectly  pure  and  wholesome,  that  oleomargine  butter  differs  in  no 
essential  manner  from  butter  made  from  cream.  In  fact,  oleomarnirine  butter  pos- 
sesses the  advantage  over  natural  butter  of  not  decomposing  so  readily,  as  it  contains 
fewer  volatile  fats.  In  my  opinion,  oleomargarine  is  to  oe  considered  a  great  discovery, 
a  blessing  for  the  poor,  and  in  every  way  a  perfectly  pure,  wholesome,  and  palatable 
article  of  food." 
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Prof.  W.  0.  Atwater,  director  of  the  United  States  Government  Agricultural  Experi- 
ment Station  at  Washin^n: 

''It  contains  eesentially  the  same  ingredienta  as  natural  butter  from  cow's  milk. 
It  is  perfectly  wholesome  and  healthy,  and  has  a  high  nutritious  value." 

I^f.  Henrv  E.  Alvord,  formerly  of  the  Massacnusetts  Agricultural  Colleg^e^  and 
president  of  tne  Maryland  Collie  of  Aericulture,  and  Chief  of  the  Dairy  Division  of 
the  United  States  Department  of  Agriculture,  and  one  of  the  best  butter  makers  in  the 
country: 

"The  great  bulk  of  butterine  and  its  kindred  products  is  as  wholesome,  cleaner, 
and  in  many  respects  better,  than  the  low  grades  of  butter  of  which  so  much  reaches 
the  market.  ' 

Prof.  Paul  Schweitzer,  Ph.  D.,  LL.  D.,  professor  of  chemistry,  Missouri  State 
.University: 

"As  a  result  of  my  examination,  made  both  with  the  microscope  and  the  delicate 
chemical  tests  applicable  to  such  cases,  I  pronounce  butterine  to  be  wholly  and  unequiv- 
ocally free  from  any  deleterious  or  in  the  least  objectionable  substances.  Carefully 
made  physiological  eipedments  reveal  no  difference  whatever  in  the  palatability  and 
diffestibility  l^etween  butterine  and  butter." 

ludge  Hughes,  of  the  federal  court  of  Virginia,  in  a  decision: 

"It  is  a  fact  of  common  knowledge  that  oleomargarine  has  been  subjected  to  the 
severest  scientific  scrutiny,  and  has  been  adopted  by  every  leading  government  in 
Europe  as  well  as  America  for  use  by  their  armies  and  navies.  Though  not  originally 
invented  by  us,  it  is  a  gift  of  American  enterprise  and  progressive  mvention  to  the 
world." 

The  Chaibman.  Mr.  Burleson,  you  may  present  your  next  witness. 
Mr.  BuBLESOK.  The  next  witness  will  be  Doctor  Wiley. 

8TATEMEHT  OF  DS.  HA&VET  W.  WILET,  CHIEF  OF  THE  BUSBAV 
OF  OHBiaSTST,  OEPABTMBHT  OF  AGBICULTUBE. 

The  Chaibman.  Mr.  Burleson,  will  you  interrogate  Doctor  Wiley  ? 

Mr.  BuBiJBSON.  Doctor,  will  you  state  to  the  committee  your  name 
aad  your  official  position  i 

Doctor  Wiley.  H.  W.  Wiley,  Chief  of  the  Bureau  of  Chemistry,  of 
the  Department  of  Agriculture. 

Mi:.  Bitblbson.  Ana  your  length  of  service  ? 

Doctor  WiLBT.  I  am  entering  my  twenty-eighth  year  of  service. 

Mr.  BuBLESON.  Doctor  Wiley,  state  to  the  committee  if  at  any 
time  during  your  tenure  of  office  you  have  had  occasion  to  investigate 
the  qualities  of  oleomargarine;  and  if  so,  when  did  you  first  start  jour 
investigations,  and  what  has  been  the  result  of  those  investigations  t 

Doctor  WiLBY.  I  may  state  to  the  committee  that  while  a  great 
many  investigations  have  been  made  in  the  bureau,  I  never  personally 
made  them — the  analyses,  and  so  forth — but  almost  from  the  begin- 
ning oi  my  service,  realizing  the  frauds  which  were  practiced  upon 
the  peopJe  through  the  sale  of  oleomara^arine  as  butter,  we  began  a 
aeries  of  investigations  for  the  purpose  of  testing  the  various  methods 
which  were  in  use  for  distinguishing  between  these  articles,  neces- 
sarily involving  their  chemical  constitution  and  properties,  for  the 
purpose  of  enaUing  us  to  distinguish,  if  the  time  should  ever  come 
when  we  were  called  upon  to  do  so,  legally,  between  the  genuine  butter 
and  the  substitute — tne  oleomar^arme.  That,  I  should  say,  began 
within  a  year,  or  a  year  or  two,  alter  I  took  the  position;  about  1884 
or  1885,  somewhere  along  there. 

Mr.  BxmuBSON.  Doctor  Wiley,  have  you  ever  had  occasion  to  com- 
pare the  chemical  constituents  of  oleomargarine  with  the  chemical 
conatituants  of  butter  t 
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Doctor  Wiley.  That  is  the  method,  Mr.  Chairman,  by  which  we 
distinguish  the  one  from  the  other — by  comparing  their  principa] 
chemical  characteristics. 

Mr.  Burleson.  What  is  the  difference  between  the  chemical 
properties  of  oleomargarine  and  butter,  in  brief  ? 

Doctor  Wiley.  Well,  of  course  we  could  not  determine  that  unless 
we  knew  just  what  the  oleomargarine  was  made  of.  It  can  be  made 
of  a  good  many  different  things ;  but  assuming  that  it  is  made  from 
the  fat  of  beeves  and  of  hogs,  for  the  sake  of  illustration,  we  deter- 
mine first  the  characteristics  of  lard,  which  is  the  fat  of  the  hog,  and 
then  the  chemical  characteristics  of  beef  fat.  Then  we  would  expect 
to  find  in  a  mixture  of  these  two  fats  properties  which  woula  be 
practically  the  main  chemical  and  physical  properties  of  the  two 
ingredients  in  the  proportion  in  wnich  they  are  used.  As  tlie 
mixture  does  not  produce  any  chemical  union,  it  is  merely  a  mechan- 
ical mixture.  In  the  butter  fat  we  find  very  slight  differences  from 
year  to  year,  and  from  cow  to  cow.  The  properties  of  butter  are 
pretty  uniform  the  world  over;  and  the  distinguishing  difference  of  a 
chemical  character  is  the  presence  in  butter  of  a  much  larger  per- 
centage of  volatile  acids,  volatile  fatty  acids,  than  in  oleomarganne. 
I  may  illustrate  by  saying  that  in  oleomargarine  made  as  I  have 
described  the  percentage  of  fatty  acids  that  are  volatile  in  a  current  of 
steam  would  oe  probably  less  than  1  per  cent,  while  in  butter  the 
quantity  of  volatile  acids  volatilized  in  the  same  way  would  be  well 
up  to  6  per  cent. 

The  Chairman.  What  is  the  food  value  of  those  acids? 

Doctor  Wiley.  The  acids  alone  have  not  as  much  food  value  as 
they  have  in  the  condition  in  which  they  exist  in  the  respective  fata 
There  is  very  little  free  acid  in  butter — that  is,  fresh  butter.  There 
is  very  little  free  acid  in  freshly  made  oleomargarine.  The  acids  are 
united  with  glycerin  and  form  what  are  known  as  glycerides,  and 
the  value  of  these  glycerides  as  a  food  material  is  very  high.  It  is, 
however,  you  will  understand,  not  a  complete  food.  The  fat  is  not 
a  tissue  builder.  It  contains  no  nitrogen — at  least,  a  mere  trace. 
It  is  oxidized  in  the  body  and  furnishes  neat  and  energy.  We  meas- 
ure the  heat  of  foods  by  what  we  call  calories.  A  calory  is  the  amount 
of  heat  necessary  to  raise  a  unit  weight  of  water  1*^  of  anv  scale 
that  may  be  selected.  The  ordinary  calorj-  which  the  scientific  man 
uses  is  the  amount  of  heat  necessary  to  raise  1  kilogram  of  water  1® 
C. ;  or  1  gram  of  water  1  ®  C.  The  one  is  called  a  lai^e  calory  and  the 
otner  a  small  calory.  Measured  by  that  test,  sugar  has  in  round 
numbers  4,000  calories.  Protein,  the  ordinary  nitrogen  element  of 
our  food,  whether  derived  from  a  plant  or  animal,  has,  in  round  num- 
bers, say,  5,500  calories;  and  a  fat,  whether  vegetable  or  animal,  has, 
in  round  numbers,  about  9,200  calories — that  is,  a  unit  weight  of  fat 
will  furnish  two  and  a  c^uarter  times  more  heat  than  the  same  weight 
of  sugar,  and  almost  twice  as  much  heat  as  the  same  weight  of  protein. 

So  it  is  a  food  value  of  very  high  character,  from  its  heat-iorming 
and  energy-furnishing  character. 

Mr.  Burleson,  -^e  you  familiar  with  the  processes  by  which 
oleomargarine  is  manufactured  ? 

Doctor  Wiley.  I  once  visited  an  oleomargarine  factorv,  butTit 
was  many  years  ago.  I  wouMfnotVattempt  to  describe  how^itj:is 
made,  accurately.  ""**  "^  •      *      *^.  "  "^ 
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Mr.  Burleson.  Doctor  Wilev,  considering  the  chemical  properties 
of  the  two  products,  butter  and  oleomargarine,  which  will  deteriorate 
or  begin  to  deteriorate  first;  and  in  which  is  the  deterioration  most 
rapidl 

Doctor  Wiley.  Well,  if  you  mean  by  "deterioration"  rancidity, 
which  is  the  common  first  deterioration  of  a  fat,  butter  will  \mder 
given  conditions  deteriorate  more  rapidly  than  oleomargarine,  be- 
cause these  glycerides  which  furnish  volatile  acids  are  more  easily 
split,  hvdrol^ed,  than  those  that  do  not  furnish  volatile  acids. 

Mr.  Burleson.  Now,  having  stated  the  component  parts  of  oleo- 
margarine, will  you  give  the  committee  your  opinion  as  to  whether 
or  not  it  is  a  wholesome  and  nutritious  food  product  ? 

Doctor  Wiley.  I  can  give  my  opinion,  but  not  by  actual  feeding 
experiments.  Those  have  been  practiced,  though,  on  men  for  so  many 
years  that  they  hardly  need  to  oe  repeated.  I  consider  all  tiie  ordi- 
ncLTv  animal  and  vegetable  fats  derived  from  healthy  plants  and 
healthy  animals  as  wholesome  and  nutritious. 

Mr.  Burleson.  You  say  you  have  never  made  any  experiments 
yourself? 

Doctor  Wiley.  I  never  have  made  any  feeding  experiments.  The 
way  to  find  out  by  comparison  would  be  to  feed  men,  under  the  con- 
ditions which  obtained  m  the  experiments  I  made  on  preservatives — 
similar  quantities  of  different  fats,  and  study  their  d^estive  effects. 
That  has  been  done,  but  I  have  not  done  it  myself,  nor  has  it  been  done 
under  my  supervision. 

Mr.  Burleson.  In  all  the  investigations  that  have  been  made  in 
your  bureau,  under  your  direction,  or  by  you,  have  you  at  any  time 
discovered  any  in^edient  or  component  part  of  oleomargarine  that 
was  deleterious  or  nurtful,  or  that  would  prove  deleterious  or  hurtful 
to  a  human  being  ? 

Doctor  Wiley.  We  have  never  investigated  oleomargarine  from 
that  point  of  view.  All  we  have  ever  used  is  the  pure,  clean  article, 
which,  of  course,  could  not  be  considered  to  be  deleterious  or  unwhole- 
some— ^no  more  than  butter  that  is  clean  and  pure  would  be  consid- 
ered deleterious  and  unwholesome.  So  I  have  never  investigated  any 
of  the  allegations  which  have  been  made  respecting  the  low  grade 
of  materials  which  were  said  to  be  put  in  the  oleomai^arine.  1  can 
only  say,  though,  as  an  expert,  that  if  oleomargarine  is  made  of  dis- 
eased material  or  dirty  material,  it  is  certainly  unwholesome  and  non- 
nutritious  to  that  extent. 

Mr.  Burleson.  That  is,  if  it  is  made  of  those  materials. 

Doctor  Wiley.  If  it  is  made  from  that;  yes. 

Mr.  Burleson.  Are  the  investigations  made  by  the  Bureau  of 
Animal  Industry  of  butter  and  dairy  products  made  through  your 
bureau  or  made  under  the  direction  of  the  Bureau  of  Animal  Industry  ? 

Doctor  Wiley.  They  were  made  solely  in  the  Bureau  of  Animal 
Industry.  We  had  nothing  to  do  with  them  at  all.  Our  investiga- 
tions were  for  an  entirely  (Efferent  purpose.  As  I  said  at  the  begin- 
ning, they  were  to  enable  us  to  ascertain  with  certainty  whether  or 
not  a  substitute  was  sold  for  butter. 

Mr.  Burleson.  Are  you  familiar  with  the  regulations,  Doctor 
Wiley,  in  force  through  the  Department  of  Agriculture  for  the  trans- 
portation of  oleomargarine  and  in  the  sale  of  it  between  the  States  ? 

Doctor  Wiley.  I  am  not.  I  have  glanced  over  those  regulations, 
but  not  having  taken  any  part  in  formulating  them  or  in  their^xecu- 
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tion,  I  have  not  studied  them  in  any  way  so  that  I  could  say  I  under- 
stand them. 

Mr.  Burleson.  I  believe  that  is  all  I  wish  to  ask. 

The  Chairman.  I  would  like  to  ask  one  or  two  questions,  Doctor 
Wiley,  which  are  of  rather  an  academic  nature,  but  which  I  think  will 
interest  the  committee,  and  which  you  may  be  able  to  answer.  Can 
you  tell  us  who  first  invented  or  devised  tne  process  by  which  oleo- 
margarine is  manufactured  ? 

Doctor  Wiley.  I  think  it  was  a  Frenchman  by  the  name  of  Mdge- 
Mourids,  who,  perhaps  nearly  one  hundred  years  ago,  first  discovered 
that  animal  fats  could  be  put  up  in  this  way. 

The  Chairman.  Was  it  made  conunercially  in  this  country  fijrst,  or 
in  Europe  ? 

Doctor  Wiley.  I  think  it  was  made  in  France  at  first.  That  is  my 
distinct  recollection,  though  it  has  been  a  long  while  since  I  have  reaa 
the  history  of  the  case. 

The  Chairman.  What  does  the  word  '^margarine''  mean? 

Doctor  Welby.  At  one  time  chemists  supposed  there  was  a  glycer- 
ide  called  ''margarine."  These  fatty  acids  have  different  names. 
Common  vinegar,  acetic  acid,  is  the  first  member  of  the  series;  so  it 
is  not  strange  that  oil  and  vinegar  will  mingle,  as  they  belong  to  the 
same  chemical  family.  There  are  a  lot  of  volatile  acids,  such  as 
butyric  acid,  lauric  acid,  and  acids  of  that  kind.  Then,  next,  there 
are  acids  like  oleic  acid  and  stearic  acid;  and  there  used  to  be  Uie 
margaric  acid;  but  chemists  do  not  hold  to  the  existence  of  that  in- 
termediate member  of  the  family  any  longer.  But  the  name  arose 
in  the  same  way  that  these  other  names  arose,  as  the  supposed  name 
of  an  acid  or  glyceride. 

The  Chairman.  Do  you  lay  down  any  rule  by  which  the  difference 
between  oleon^argarine  and  butter  could  be  detected  by  chemical 
analysis  ? 

Doctor  Wiley.  I  think  there  is  no  question'  of  the  ability  of  a 
chemist  to  distinguish  between  the  two. 

The  Chairman.  Without  making  an  analysis  ? 

Doctor  Wiley.  No;  not  without  making  an  analysis.     No. 

The  Chairman.  That  is  what  I  was  asking — whether  there  was 
any  way  aside  from  making  an  analysis  by  which  the  difference 
could  be  distinguished. 

Doctor  Wiley.  I  think  in  a  case  like  butter  we  could  tell  by  the 
taste,  largely;  though  I  have  known  some  very  good  experts  that 
have  been  fooled  in  regard  to  the  matter. 

Mr.  Lamb.  This  committee  has  been. 

Doctor  Wiley.  I  think  I  could  tell  the  difference  between  thenu 
I  do  not  like  oleomargarine,  and  I  do  like  butter. 

The  Chairman.  Are  there  any  other  questions  ? 

Mr.  Plumley.  I  want  to  ask  if  this  oleomargarine,  if  it  is  made  of 
animal  fat,  or  beef  fat,  is  as  likely  to  be  unhealthful,  as  containing 
tuberculous  material,  as  butter  obtained  from  the  milk  of  the  cowl 

Doctor  Wiley.  I  should  say  if  it  was  made  from  tuberculous 
cattle,  it  certainly  would  be. 

Mr.  Plumley.  Do  you  think  of  any  way  in  which  it  would  be 
probably  more  safe  if  it  were  made  of  tuberculous  cattle  than  butter 
would  be  if  made  from  milk  from  tuberculous  cattle  ? 
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Doctor  Wiley.  I  think  if  the  milk  cows  were  inspected  as  carefully 
as  the  beef  cattle  are,  there  would  be  the  same  safety  in  both. 

Mr.  BuBLESON.  Right  on  that  point,  Doctor  Wiley:  Under  the  law, 
beef  cattle  are  inspected,  are  thej^  not  ? 

Doctor  Wiley.  Yes,  sir;  I  beheve  so. 

Mr.  Burleson.  There  is  a  very  rigid  inspection  ? 

Doctor  Wiley.  Yes,  sir. 

Mr.  BuELESON.  And  every  particle  of  material  that  goes  into  the 
manufacture  of  oleomargarine  undergoes  this  same  inspection,  does 
it  not? 

Doctor  WiLET.  So  I  am  told;  yes,  sir. 

Mr.  BuBLESON.  Is  there  any  inspection  of  the  material  that  goes 
into  the  making  of  butter  ? 

Doctor  Wiley.  There  is  in  some  locahties,  I  think.  In  the 
District  of  Columbia  they  do  not  allow  any  milk  or  cream  to  be  sold 
that  does  not  come  from  an  inspected  herd. 

Mr.  Lamb.  The  same  thing  is  true  in  Virginia. 

Doctor  Wiley.  But  I  do  not  think  that  applies  to  butter  in  the 
District  of  Columbia,  although  it  does  apply  to  milk  and  cream. 

Mr.  Burleson.  Is  there  any  federal  law  within  your  knowledge 
requiring  the  inspection  of  butter  or  milk  that  enters  into  interstate 
commerce  t 

Doctor  WiLET.  No;  I  do  not  know  of  any  such  federal  law. 

Mr.  Burleson.  Another  proposition.  Doctor  Wiley:  The  gentle- 
man from  Vermont  asked  you  whether  or  not  there  is  as  much  aan^er 
of  oleomargarine  being  contaminated  or  infected  by  tubercular  baciUi 
as  butter.  As  a  matter  of  fact,  oleomargarine  is  subjected  in  the 
process  of  its  making  to  a  very  high  heat,  is  it  not? 

Doctor  WiLET.  I  uiink  the  ntt  is  rendered  before  it  is  made,  both 
from  the  hog  and  from  the  steer;  and  that  requires  a  high  temperature. 

Mr.  Burleson.  If  there  were  typhoid  bacilli  or  tubercular  bacilli 
in  it,  would  they  be  destroyed  or  not  in  that  process  of  manufacture  t 

Doctor  Wiley.  Those  pathogenic  germs  are  usually  destroyed  by 
a  temperature 

Mr.  Burleson.  A  temperature  lower  than  is  necessary  to  render? 

Doctor  Wiley.  Lower  than  the  rendering  point ;  yes,  sir. 

Mr.  Burleson.  Lower  than  the  rendering  point  ? 

Doctor  Wiley.  Yes,  sir. 

Mr.  Burleson.  Consequently,  you  can  draw  but  one  conclusion 
from  it — that  the  chances  are  that  there  would  be  no  tubercular 
bacilli  in  oleomargarine  ? 

Doctor  Wiley.  Except  dead  ones. 

Mr.  Burleson.  Except  dead  ones? 

Doctor  Wiley.  Yes. 

Mr.  Burleson.  There  would  be  no  harm  from  dead  ones,  would 
there? 

Doctor  Wiley.  I  should  prefer  not  to  eat  them. 

Mr.  Burleson.  I  might  prefer  it  myself;  but  you  would  much 
prefer  a  dead  one  to  a  five  one,  would  you  not  ? 

Doctor  Wiley.  Yes;  I  would  prefer  a  graveyard  to  an  aquarium, 
every  time. 

Mr.  Burleson.  One  other  question:  Have  you  ever  had  occasion 
to  analyze  butter  for  the  purpose  of  ascertaining  the  character  of  the 
coloring  matter  that  is  used  for  coloring  it  ? 
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Doctor  Wiley.  We  have  done  it  repeatedly  in  our  bureau ;  yes,  sir. 

Mr.  BtJBLESoN.  I  was  misled  by  your  answer  when  you  said  that 
those  investigations  were  made  by  the  Bureau  of  Animal  Industry^ 
What  is  this  coloring  matter  that  is  used  for  the  coloring  of  butter  ? 

Doctor  Wiley,  until  latelv  it  was  largely  a  coal-tar  dye,  any  yel- 
low dye.  Naphthol  yellow  S  and  other  azo  dyes  of  a  yellow  color 
were  generally  employed. 

Mr.  Burleson.  Are  they  nutritious  substances? 

Doctor  Wiley.  No,  they  are  not  nutritious  at  all;  but  the  amount 
which  is  used  in  the  coloring  is  almost  infinitesimal — almost  immeasur- 
ably small.  I  think  most  of  the  butter  to-day  is  colored  with  anatto, 
or  anotto  it  is  sometimes  called;  it  is  spelled  both  ways.  That  is  a 
vegetable  color;  and  when  nrepared  in  a  cleanly  way  and  ground  with 
a  clean  oil  I  do  not  think  were  b  any  objection  to  it  on  the  score  of 
health.  I  have  always  been  opposed,  however,  to  the  coloring  of 
butter  on  other  grounds  than  health. 

Mr.  Burleson.  On  the  ground  that  it  covers  the  defects  in  the 
material  ? 

Doctor  Wiley.  On  the  ground,  first,  that  it  is  not  necessary; 
second,  it  spoils  butter  to  my  eye  to  have  it  an  unnatural  color;  and, 
third,  on  the  ground  that  nature  is  the  best  judge  of  what  her  prod- 
ucts should  be  as  to  color. 

Mr.  Burleson.  State  to  the  committee,  Doctor,  whether  or  not  it 
is  useful  for  the  purpose^ of  covering  the  defects  in  the  butter — 
inferiority  in  the  butter  ? 

Doctor  Wiley.  I  do  not  know  what  summer  butter  is  colored  for. 
It  is  usually  colored.  But  winter  butter,  when  colored,  resembles 
the  summer  butter  in  color  more  than  it  did  before. 

The  Chairman.  But  any  kind  of  butter  can  be  colored,  whether 
it  is  good  or  bad,  can  it  not  ? 

Doctor  Wiley.  Oh,  yes.  It  does  not  make  any  difference  about 
the  quality  of  the  butter;  it  always  takes  the  color.  I  never  could 
tell  what  butter  was  colored  for.  The  high-priced  butters  are  uncol- 
ored;  and  it  seems  to  me  the  dairymen  are  standing  in  their  own  light 
when  they  color  their  products. 

Mr.  Burleson.  Doctor  Wiley,  if  inferior  butter  is  colored  with  this 
anatto — which  you  say  is  the  most  harmless  of  all  the  coloring  sub- 
stances used — will  it  not  serve  to  conceal  the  inferiority  of  that  butter, 
and  give  it  the  appearance  of  a  superior  quality  ? 

Doctor  Wiley.  If  you  associate  light  color  with  inferiority,  which 
I  do  not. 

Mr.  Burleson.  Well,  of  course,  you  may  have  a  taste  that  is 
entirely  different  from  that  of  other  people.  You  will  admit  that  the 
larger  percentage  of  the  butter  is  colored  ? 

Doctor  Wiley.  Yes;  and  that  is  the  reason  I  say  I  do  not  know 
why  it  is  done. 

Mr.  Burleson.  Either  it  enables  the  dairyman  to  sell  it  for  a 
higher  price,  or  he  colors  it  for  the  purpose  of  appealing  to  the  taste 
of  his  patrons  ? 

Doctor  Wiley.  I  think  that  is  the  real  reason,  probably. 

Mr.  Burleson.  Regardless  of  the  purpose  animating  the  dairy- 
man, if  he  colors  an  idPerior  article  of  butter,  does  not  that  coloration 
serve  to  conceal  the  inferioritv  of  the  quality,  and  give  it  the  appear- 
ance of  a  superior  quaUty  of  Dutter  ? 
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Doctor  Wiley.  It  would  if  the  inferior  butter  happened  to  be 
white;  but  it  is  just  as  apt  to  be  yellow  as  it  is  to  be  white  if  it  is 
inferior  butter.  Butter  is  not  inferior,  to  my  taste,  because  it  is 
light  in  color.  It  may  be  sweet,  pure,  wholesome  butter,  and  usually 
is.  So  is  summer  butter,  which  is  yellow.  But  there  may  be  bad 
butter  in  summer  and  bad  butter  in  winter,  each  having  its  distinct 
color. 

Mr.  Burleson.  But  if  you  took  four  or  five  different  kinds  of 
butter  of  different  colors,  and  mixed  them  together  or  combined  them, 
the" mixture  would  be  streaked,  would  it  not? 

Doctor  Wiley.  Unless  you  mixed  them  well  it  would. 

Mr.  Burleson.  Would  it  not  be  streaked  anyway,  regardless  of 
how  you  mixed  it  ? 

Doctor  Wiley.  No;  I  think  you  could  mix  it  so  it  would  not  be 
streaked. 

Mr.  Burleson.  But  it  would  be  very  much  easier  to  give  it  a 
uniform  color,  would  it  not,  with  this  anatto  ? 

Doctor  Wiley.  Yes,  sir;  I  think  it  would. 

Mr.  Burleson.  Now,  going  back  to  the  coloring  matter  which  you 
spoke  of  a  moment  a^o:  You  say  you  think  anatto  is  used  now 
instead  of  these  other  chemical  substances  ? 

Doctor  Wiley.  Yes,  sir. 

Mr.  Burleson.  What  reason  do  you  have  for  beUeving  that, 
Doctor? 

Doctor  Wiley.  I  think  the  reason  is  this:  The  Department  of 
Agriculture  issued  a  bulletin,  a  couple  of  years  or  three  years  ago,  in 
which  it  said  that  none  but  certain  coal-tar  dyes  should  be  permitted 
in  food  products,  and  gave  a  Ust  of  seven  dyes  that  could  be  used. 
It  so  happened  that  not  one  of  those  dyes  was  suitable  for  dissolving 
in  oil,  and  therefore  would  not  be  suitable  for  coloring  butter.  So 
the  dairymen  had  to  either  take  the  risk  of  violating  this  suggestion — 
for  it  was  not  a  law,  but  a  suggestion — and  going  contrary  to  the 
Department  of  Agriculture,  anousing  a  color  whicn  the  department 
said  they  should  not  have,  or  else  they  had  to  take  a  different  kind  of 
color.  And  they  wisely,  I  think,  went  back  to  the  vegetable  coloring. 
I  think  it  was  a  veiy  wise  move. 

Mr.  Burleson.  Was  that  bulletin  issued  by  the  Agricultural 
Department,  the  bulletin  in  which  the  statement  was  made  that 
coloring  matter  had  been  used  taken  from  a  bottle  marked  ''Poison," 
and  "To  be  kept  beyond  reach  of  children?" 

Doctor  Wiley.  No,  sir;  there  is  nothing  of  that  kind  in  the  pub- 
lication I  refer  to.     It  was  a  food-inspection  decision — No.  76. 
.  Mr.  Burleson.  Did  you  ever  secure  any  of  this  coloring  matter 
before  it  was  used  in  butter,  in  order  to  examine  it  ? 

Doctor  Wiley.  Any  of  the  coal-tar  dyes  ? 

Mr.  Burleson.  Yes. 

Doctor  Wiley.  Oh,  we  have  had  one  man  in  our  bureau  working 
on  nothing  else  for  a  long  while.  He  has  found,  according  to  his 
report,  that  practicallv  none  of  the  coal-tar  dyes  are  safe  except  those 
which  are  permitted  by  this  rule.  They  are  likely  to  contain  pois- 
onous matter  at  some  time  or  other.  Therefore  we  confine  the  use 
to  those  which  have  neyer  been  found  by  anybody  to  contain  this 
poisonous  matter.  That  is  the  reason  we  selected  these  seven — 
because  we  could  not  find  anything  against  their  character;  while 
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every  other  one  of  the  big  family  had  been  condemned  by  somebody 
at  some  time  or  other.  And  as  a  measure  of  safety  to  the  public  we 
said  that  we  would  not  countenance  the  use  of  any  other  coal-tar 
dyes  except  those  that  had  a  good  character. 

Mr.  Hauoen.  Are  you  familiar  with  the  process  of  making^ 
oleomargarine  ? 

Doctor  WiLET.  No,  sir.  I  said  a  while  ago  that  I  had  never  been 
in  a  factory  but  once,  and  that  was  a  number  of  years  ago,  and  they 
showed  me  then  how  it  was  made. 

Mr.  Haugen.  You  are  familiar  with  the  ingredients  that  are  used 
in  making  it  ? 

Doctor  Wiley.  No  :  I  am  not  even  familiar  with  the  ingredients. 
I  do  not  know  what  tney  use. 

The  Chairman.  I  would  suggest  that  there  are  gentlemen  here  who 
have  been  engaged  in  the  manufacture  of  oleomargarine  for  a  great 
many  years  and  who  will  probably  be  able  to  answer  all  those  ques^ 
tions  in  great  detail. 

Mr.  Flanders.  Doctor  Wiley,  do  you  know  that  in  the  manufac- 
ture of  some  oleomargarine  the  makers  put  in  milk  or  cream  or  butter  f 

Doctor  Wiley.  Yes;  I  think  that  is  true. 

Mr.  Haugen.  Just  a  minute.  I  should  like  to  call  Doctor  Wiley's 
attention  to  Secretary  Gage's  report  on  the  ingredients  of  80,000,000 
pounds  of  oleomargarine  made  in  1889.  He  says  that  14,200,576 
pounds  of  milk  and  4,342,904  pounds  of  butter  oil  were  used  in  the 
manufacture  of  80,000,000  pounds.  That  is  the  statement  made  by 
Mr.  Gage  in  his  report. 

Doctor  Wiley,  in  our  examinations  of  oleomargarine  we  have 
found  very  little  butter,  because  we  could  teU  bv  the  amount  of 
volatile  matter  which  was  in  it.  But  we  did  find  butter,  at  some 
times,  in  some  considerable  quantities. 

Mr.  Flanders.  I  understood  you  to  say,  Doctor,  that  you  under- 
stood that  milk  was  sometimes  used  and  cream  was  sometimes  used  ? 

Doctor  Wiley.  Yes;  I  have  a  general  knowledge  of  what  is  used 
of  those  ingredients. 

Mr.  Flanders.  And  if  it  is  true  that  these  substances  are  used,  if 
they  have  bacteria  in  them,  would  not  the  oleomargarine  be  subject 
to  having  bacteria,  as  well  as  butter? 

Doctor  Wiley.  Undoubtedly. 

Mr.  Flanders.  Then  the  idea  that  the  gentleman  tried  to  bring 
out,  that  oleomargarine  would  be  free  from  that  possibility,  would 
not  be  necessarily  true,  would  it  ? 

Doctor  Wiley.  Only  of  those  two  items  of  which  I  spoke;  yes. 

Mr.  Flanders.  Unless  it  was  made  entirely  of  fate  not  having 
either  cream,  milk,  or  butter  in  them  ? 

Doctor  Wiley.  I  think  the  cream,  milk,  or  butter  would  be  just 
as  apt  to  have  pathogenic  germs  in  it  when  used  for  that  purpose  as 
when  used  for  making  butter;  just  the  same. 

Mr.  Flanders.  One  more  question,  Doctor.  I  may  not  get  this 
question  just  as  you  put  it;  but  I  understood  you  to  say  that  you 
considered  all  fats,  vegetable  and  animal,  to  be  nutritious  and  whole- 
some? 

Doctor  Wiley.  No;  I  did  not  quite  say  that.  I  said  all  clean, 
edible  fats.     There  are  a  lot  of  fats  that  are  not  edible. 
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Mr.  Flanders.  I  knew  I  did  not  have  the  question  quite  right. 
Now  I  want  to  ask  you  this:  Do  you  consider  that  all  or  them  are 
nutritious  and  wholesome  in  the  same  degree  ? 

Doctor  Wiley.  No;  each  one  would  have  its  own  particular  value, 
which  would  be  determined  by  analysis. 

Mr.  Flanders.  Yes.  Then  you  do  not  mean  by  that  statement 
that  oleomargarine  made  of  these  other  fats,  while  it  is  wholesome  and 
nutritious,  necessarily  has  the  same  degree  of  wholesomeness  and 
nutrition  that  butter  and  other  fats  have  ? 

Doctor  Wiley.  In  our  examinations  we  found  they  were  about  the 
same.     There  was  scarcely  any  diflFerence  between  them. 

Mr.  Flanders.  But  answer  my  question,  if  you  will.  You  do  not 
mean  by  that  answer  that  they  have  the  same  degree  of  wholesome- 
ness and  nutrition — by  your  answer  itself? 

Doctor  Wiley.  Not  necessarily;  no. 

Mr.  Flanders.  You  said  that  butter,  as  I  understood,  had  an 
amount  of — you  did  not  use  the  word  "butyric,"  but  you  used  the 
word  "volatile"  acids,  did  you? 

Doctor  Wiley.  Volatile  acids;  yes. 

Mr.  Flanders.  In  greater  amount  than  oleomai^arine  had  ? 

Doctor  Wiley.  Yes. 

Mr.  Flanders.  Does  oleomargarine  have  any  constituent  that 
butter  also  has,  but  has  it  in  greater  quantity?  For  instance, 
stearine? 

Doctor  Wiley.  I  think  oleomargarine  has  more  stearine  in  it  than 
butter. 

Mr.  Flanders.'  I  believe  you  testified  seven  or  eight  years  ago 
that  it  had  from  16  to  20  per  cent,  did  you  not  ? 

Doctor  Wiley.  I  remember,  I  think,  saying  something  about  like 
that. 

Mr.  Flanders.  And  that  butter  has  about  how  much  ? 

Doctor  Wiley.  About  2  or  3  per  cent,  or  less. 

Mr.  Flanders.  Oleomargarine  has  about  how  much  butyric  or 
volatile  acid  ? 

Doctor  Wiley.  I  said  not  to  exceed  1  per  cent,  usually  less,  of 
volatile  acid;  not  necessarily  all  butyric  acid. 

Mr.  Flanders.  And  butter  has  al>out  how  much  ? 

Doctor  Wiley.  Five  per  cent. 

Mr.  Flanders.  Then  they  are  not  identical  products ! 

Doctor  Wiley.  No,  sir;  not  identical. 

Mr.  Flanders.  And  if  those  ingredients  that  are  in  different  pro- 
portions have  different  values,  the  two  conunodities  would  have  a 
different  food  value,  would  they  not? 

Doctor  Wiley.  That  might  be;  yes,  sir. 

Mr.  Flanders.  And  if  one  is  not  as  easily  digested  as  the  other — 
if  one  is  harder  of  digestion — then  the  one  tnat  had  the  most  of 
ihe  fat  in  it  that  was  hardest  to  digest  would  be  harder  to  digest, 
would  it  not  ? 

Doctor  Wiley.  Naturally. 

Mr.  Flanders.  And  that  might  call  for  greater  effort  on  the  part 
of  the  system  to  get  nutrition  out  of  it  than  it  would  out  of  the  one 
more  easily  digested;  mi^ht  it  not? 

Doctor  Wiley.  Yes,  sir. 

49ie2— 10 5 
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STATEHBITT  OF  DR.  CHARLES  A.  GBAMPTOV»  OF  THE  BTTREAU 
OF  IHTEBHAL  BEVEHirE,  TBEASXTBT  DEPABTMEVT,  WASH- 
nrOTOH,  D.  C. 

The  Chairman.  Doctor  Crampton,  will  you  state  your  name  and 
your  official  position  to  the  stenographer  ? 

Doctor  Cbampton.  Charles  A.  Crampton,  chemist  in  the  internal- 
revenue  office. 

The  Chairman.  Mr.  Burleson,  will  you  proceed  with  your  examina- 
tion? 

Mr.  Burleson.  Doctor,  what  official  position  did  you  hold  in  1902  ? 

Doctor  Crampton.  I  was  chemist  in  the  internal-revenue  office 
at  that  time. 

Mr.  Burleson.  How  long  had  you  held  that  place  at  that  time. 
Doctor? 

Doctor  Crampton.  I  went  into  the  internal-revenue  office  in  1890. 
Prior  to  that  time  I  was  for  seven  years  in  the  Department  of  Agri- 
culture, under  Doctor  Wiley.  In  1890  I  entered  the  intemal>revenue 
office.  I  have  been  there  ever  since.  Four  years  ago,  however,  I 
was  put  in  charge  of  the  work  in  connection  with  denatured  alcohol. 
Since  that  time  mywork  has  been  along  that  line. 

Mr.  Burleson.  Was  the  enforcement  of  the  oleomargarine  law  of 
1886  within  your  jurisdiction,  and  subsequently  the  enforcement  of 
the  act  of  1902  ? 

Doctor  Crampton.  Yes,  sir. 

Mr.  Burleson.  Have  you  had  occasion,  Doctor,  at  any  time,  to 
analyze  oleomargarine  and  butter  and  other  food  products  ? 

Doctor  Crampton.  Yes,  sir;  to  the  extent  that  tne  analysis  should 
determine  as  to  whether  it  was  oleomargarine  or  butter,  and  to  some 
degree,  in  special  cases,  the  character  of  the  oleomai^arine. 

Mr.  buRLSSON.  Is  your  bureau  chargeable  in  any  sense  with  the 
duty  of  inspecting  the  processes  of  manufacture  of  oleomargarine  ? 

iJoctor  CSaAMPTON.  Thay  have  that  privilege. 

Mr.  Burleson.  Did  you  exercise  that  privilege  at  any  time  1 

Doctor  Crampton.  At  certain  times;  yes,  sir. 

Mr.  Burleson.  I  should  like  you  to  state  to  the  committee  the 
result  of  your  investigations  in  the  examination  of  oleomargarine, 
as  to  whether  it  is  a  pure,  wholesome,  nutritious  food  product. 

Doctor  Crampton.  I  can  only  state  in  a  very  general  way.  I  have 
never  had  occasion  to  make  a  specific  investigation  along  that  line. 
But,  speaking  in  a  general  way  and  from  what  I  have  seen  of  the 
product  during  these  many  vears  of  supervision,  I  should  say  that 
it  was,  as  made,  a  very  healthful  product. 

Mr.  Burleson.  Were  you  chargeable  with  the  enforcement  of  the 
law  of  1886  and  with  the  investigation  of  the  violations  of  that  law  ? 

Doctor  Crampton.  Yes,  sir. 

Mr.  Burleson.  Have  you  with  you  your  reports  showing  the 
extent  to  which  the  law  of  1886  was  violated  ? 

Doctor  Crampton.  No,  sir;  I  could  not  give  you  that. 
"    Mr.  Burleson.  Have  you  th^  records  on  that  subject? 

Doctor  Crampton.  The  records  would  be  in  the  office  of  internal 
revenue,  but  I  have  not  them.  They  would  not  be  available  unless 
I  made  a  special  search  for  them.  The  matter  has  been  recently 
given  out  by  the  commissioner  in  annual  reports,  as  the  gentleman 
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read  early  in  the  hearing.  The  last  annual  report,  for  example,  gave 
certain  statistics  as  to  violations. 

Mr.  BxjBLESON.  That  report  instituted  a  comparison  between  the 
number  of  violations  of  the  law  of  1886  and  the  number  of  violations 
of  the  law  of  1902.     Did  you  compile  those  statistics  yourself? 

Doctor  Crampton.  No,  sir.  They  are  compiled  in  the  office  by 
the  proper  officer  having  control  of  those  things. 

Mr.  BuRtrEsoN.  Who  nas  charge  of  those  statistics  ? 

Doctor  Crampton.  Mr.  Keith,  I  believe,  has  charge  of  oleomarga- 
rine in  general.  The  violationsj-of  course,  come  also  under  the  law 
division,  and  to  a  certain  extent  under  the  Internal  Revenue  Agents' 
Division. 

Mr.  Burleson.  I  thought  you  had  the  information  that  it  seems  Mr. 
Keith  ha^  ? 

Doctor  Crampton.  The  part  that  I  would  play  in  connection  with 
such  matters  would  be  to  examine  the  samples  and  to  report, as  to 
whether  or  not 

Mr.  Burleson.  Were  all  of  these  investigations  that  were  made 
made  under  your  direction  ? 

Doctor  Crampton.  Only  the  scientific  investigations. 

Mr.  Burleson.  To  what  extent,  Doctor,  have  you  analyzed  the 
samples  of  oleomargarine  that  have  been  brought  into  the  bureau  ? 
To  what  extent  have  they  been  analyzed  in  your  bureau  ? 

Doctor  Crampton.  The  samples  are  sent  into  the  Bureau  of  Inter- 
nal Revenue,  to  the  laboratory,  for  determination  as  to  whether  or 
not  the  samples  are  oleomargarine — that  is,  whether  the  sample  is 
oleomargarine  or  butter — in  order  to  form  the  basis  of  a  prosecution 
if  it  is  found  to  have  been  sold  in  violation  of  the  law.  Tne  ordinary 
chemical  examination  only  covers  that  much  ground.  As  I  said  pre- 
viously, in  certain  cases  certain  investigations  were  made.  For 
instance,  at  the  time  palm  oil  was  used  as  a  coloring  matter  for  oleo- 
margarine the  matter  was  investigated  more  carefully.  Certain 
oleomargarine  factories  were  carefully  investigated  and  under  super- 
vision for  some  little  length  of  time,  and  there  was  litigation  in  the 
courts  on  the  subject. 

Mr.  Burleson.  Taking  into  consideration  all  of  these  samples  that 
have  been  subjected  to  an  investigation  by  your  bureau,  have  ^ou 
ever  at  any  time  found  any  unhealthy  or  unwholesome  or  unnutritious 
substance  in  oleomargarine  ? 

Doctor  Crampton.  No;  1  never  have. 

Mr.  Burleson.  Have  you  had  occasion  to  investigate  butter? 

Doctor  Crampton.  To  a  certain  extent. 

Mr.  Burleson.  You  have  analyzed  it  for  what  purpose.  Doctor? 

Doctor  Crampton.  In  the  earlier  years  the  analysis  would  be  only 
to  determine  whether  a  sample  was  oleomargarine  or  butter.  In  case 
it  was  butter,  nothing  would  be  done  with  it,  of  course.  In  case  it 
was  oleomargarine^  a  prosecution  would  be  begun.  It  would  be  sim- 
ply a  matter  of  distinguishing  as  to  the  character  of  the  sample — 
determining  as  to  its  character. 

Mr.  Burleson.  Was  it  necessary  or  is  it  necessarv  to 

Doctor  Crampton.  If  you  will  excuse  me,  Mr.  Burleson,  I  will  com- 
plete mv  answer. 

Mr.  iJuRLESON.  Certainly. 
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Doctor  Crampton.  Since  the  passage  of  the  last  law  Cthe  law  that 
is  now  in  effect)  the  examination  of  butter  has  been  a  part  of  the 
duties  of  the  Internal  Revenue  Office;  that  is,  the  examination  of 
butter  to  determine  whether  or  not  it  is  renovated,  or  whether  or  not 
it  is  adulterated. 

Mr.  Burleson.  What  has  been  the  rasult  of  those  investigations, 
Doctor  1 

Doctor  Cramfi'ON.  I  can  only  speak  as  to  the  investigations  prior 
to  the  last  four  years,  because,  as  I  said  before,  during  the  last  four 
years  I  have  not'been  in  charge  of  that  work.  Prior  to  that  time  the 
analyses  of  samples  of  butter  in  the  laboratory  were  made  to  deter- 
mine whether  or  not  it  contained  excessive  moisture,  whether  or  not 
it  contained  substances  added  for  the  purpose  of  increasing  the  con- 
tent of  moisture  or  of  cheapening  the  ])roauct  under  the  terms  of  the 
law,  which  classes  such  butter  as  adulterated. 

Mr.  Burleson.  The  adulteration  being  dependent  upon  the  quan- 
tity of  the  moisture  that  the  butter  contains  ?  That  is  one  form  of 
adulteration  ? 

Doctor  Crampton.  That  is  one  form. 

Mr.  Burleson.  Did  j^ou  at  any  time  analyze  butter  with  a  view 
of  ascertaining  the  coloring  matter  that  it  contained  ? 

Doctor  Crampton.  Yes,  sir;  not  very  often  the  coloring  matter  of 
butter,  because  there  was  no  necessity  for  making  that  investigation 
under  the  law;  and,  as  a  rule,  the  work  has  been  of  such  quantity  as 
to  preclude  unnecessary  investigations  and  analyses.  But  in  the  case 
of  oleomargarine  the  determination  of  the  colorm^  was  a  very  impor- 
tant point,  for  upon  that  depended  the  classification  of  the  oleomar- 
garine as  to  the  rate  of  tax  that  it  paid. 

Mr.  Burleson.  As  to  whether  it  was  colored  or  imcolored? 

Doctor  Crampton.  As  to  whether  it  was  colored  or  uncolored. 

Mr.  Burleson.  I  will  say  to  the  chairman  of  the  committee  that 
I  had  thought  Doctor  Crampton  was  the  witness  that  had  the  infor- 
mation that  it  seems  that  Mr.  Keith  has,  and  I  therefore  have  no 
further  questions  to  ask  Doctor  Crampton. 

The  C^irman.  I  should  Uke  to  ask,  Doctor  Crampton,  whether 
your  investigation  has  gone  to  the  extent  of  determining  the  presence 
or  absence  of  disease  ^erms,  either  as  to  butter  or  oleomargarine  ? 

Doctor  Crampton.  No,  sir.  The  investigation  has  not  b^n  carried 
on  along  bacteriological  or  biological  lines  at  all.  I  have  here  a  book, 
a  very  recent  authority  on  the  subject  of  oleomargarine.  I  do  not 
know  whether  the  committee  would  care  to  have  it  or  not.  It 
answers  certain  Questions  that  have  been  asked.  It  is  a  very  recent 
work  on  fats  ana  oils.  It  answers  certain  questions  that  have  been 
asked  as  to  the  composition  of  oleomai^arine. 

The  Chairman,  i  think  we  can  ascertain  that  from  the  practical 
manufacturers  later  on. 

Doctor  Crampton.  You  can  probably  get  all  of  that  in  another 
form.     I  simply  brought  this  in  case  such  questions  should  be  asked. 

The  Chairman.  I  snould  be  glad  if  you  will  give  the  name  of  the 
author  and  the  title  of  the  book  to  the  stenographer. 

(Doctor  Crampton  stated  to  the  stenographer  that  the  name  of  the 
book  was  Chemical  Technology  and  Analysis  of  Oils,  Fats,  and 
Waxes,  by  Lewkowitsch.) 

Mr.  Burleson.  I  should  like  to  ask  you  to  state  the  number  of 
factories  engaged  in  the  manufacture  of  oleomargarine,  if  you  know 
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it.  Do  you  know  the  number  of  factories  engaged  in  the  manufacture 
of  oleomargarine? 

Doctor  Crampton.  No,  sir;  I  do  not. 

Mr.  Lbver.  I  should  like  to  ask  the  doctor  whether  or  not  his 
examination  has  gone  to  the  extent  of  determining  in  his  own  mind 
whether  or  not  oleomai^arine  is  a  wholesome  food  product  ? 

Doctor  Crampton.  Why,  I  think  that  should  be  accepted,  at  this 
sta^e  of  the  matter,  without  investigation. 

Mr.  Lever.  Is  it  a  healthful  product  ? 

Doctor  Crampton.  Yes,  sir. 

Mr.  Haugen.  Is  it  on  a  par  with  butter  ? 

Doctor  Crampton.  No;  I  should  not  consider  it  on  a  par  with  good 
butter. 

Mr.  Lever.  Do  you  consider  it  on  a  par  with  good  butter  in  point 
of  healthfulness  ? 

Doctor  Crampton.  As  far  as  bein^  healthful  or  imhealthful  is  con- 
cerned, I  should  say  yes.  There  might  be  some  question  as  to  the 
nutrition,  part  for  part,  and  as  to  the  digestibility,  part  for  part. 
But  as  to  the  question  of  healthfulness  or  unhealthfulness,  I  should 
say  that  the  two  products  were  on  a  par. 

Mr.  Lever.  Have  you  ever  conducted  any  investigation  to  deter- 
man  whether  or  not  it  is  very  much  more  indigestible  than  butter  ? 

Doctor  Crampton.  No,  sir;  I  have  neveF  made  digestibiUty  experi- 
ments. 

Mr.  Haugen.  If  it  is  indigestible,  would  not  that  affect  one's 
health  ?     Would  not  that  make  it  unhealthful  ? 

Doctor  Crampton.  Oh,  yes;  if  it  were  not  digestible  it  would 
affect  the  health.  But  it  might  have  a  very  slight  effect  on  the 
health,  which  would  not  be  ascertainable  for  some  lengtli  of  time. 

Mr.  Lever.  But  you  have  never  made  any  investigation  for  Uiat  ? 

Doctor  Crampton.  No,  sir. 

Mr.  Haugen.  In  what  respect  do  you  consider  butter  superior  to 
oleomargarine  ?  , 

Doctor  Crampton.  It  has  a  larger  content  of  these  volatile  or 
fragrant  glycerides,  fatty  glycerides,  and  as  long  as  those  are  fresh  they 
are  a  litue  more  palatable  than  the  tasteless  glycerides  which  make 
up  the  larger  part  of  the  oleomargarine. 

Mr.  Haugen.  You  are  famiUar  with  the  process  of  manufacturing 
oleo  ? 

Doctor  Crampton.  Yes,  sir. 

Mr.  Haugen.  And  also  as  to  the  ingredients  ? 

Doctor  Crampton.  Yes,  sir;  to  a  considerable  extent. 

Mr.  Haugen.  To  what  extent  is  butter  or  cream  used  in  the  man- 
ufacture of  oleo  ? 

Doctor  Crampton.  I  think  milk  is  used  very  largely  in  the  manu- 
facture of  oleomargarine — I  should  rather  say  imiversally.  That  is, 
it  is  ahnost  always  used. 

Mr.  Haugen.  Does  the  quantity  affect  the  quality  of  the  oleo  ? 

Doctor  Crampton.  To  a  certain  extent,  yes;  but  large  quantities 
are  not  ordinarily  used. 

Mr.  Haugen.  The  larger  the  quantity  the  better  the  oleo,  is  it 
not? 

Doctor  Crampton.  No,  sir;  not  necessarily;  because  only  a  cer- 
tain portion  of  the  milk  or  cream  goes  into  tlie  oleomargarine. 
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Mr.  Hauqen.  I  wiU  read  to  you  a  statement  from  Mr.  Swift,  who 
is  a  manufacturer  of  oleo: 

Creamery  butterine  is  usually  compoeed  of  25  per  cent  creamery  butter,  40  per 
cent  neutral.  20  per  cent  oleo  oil,  and  the  balance  milk,  cream,  and  salt.  Dairy 
butterine  is  different  from  creamery  only  in  the  proportions.  It  is  a  cheaper  product, 
and  its  proportion  of  butter  is  about  10  per  cent. 

Doctor  Cramfton.  He  is  describing  different  brands  of  oleomar- 
garine.   There  are  different  grades. 

Mr.  Hauoen.  The  more  butter  that  is  used,  or  the  more  cream 
that  is  used,  the  better  the* grade,  is  it  not? 

Doctor  Cramptok.  Yes.  I  was  making  a  distinction  between  the 
amount  of  milk  and  cream  that  is  used  and  the  amount  of  butter  that 
is  used.  If  you  use  butter  and  incorporate  that  into  oleomargarine, 
of  course  it  all  goes  there;  but  if  you  use  milk  or  cream,  only  a  por- 
tion of  that  goes  into  the  oleomargarine.  The  rest  would  be  like  the 
buttermilk  in  butter;  it  does  not  go  into  it. 

The  Chairman.  I  should  like  to  inquire  whether,  in  the  course  of 
your  investigations,  you  have  ever  found  oleomargarine  used  as  an 
adulterant  of  butter  ? 

Doctor  Crampton.  Oh,  yes.  There  are  mixtures  of  the  two.  All 
proportions,  or  almost  aU  proportions,  have  been  found  in  the  work 
of  tne  internal-revenue  office.  It  has  been  made  half  and  half  and 
two-thirds  and  one-third— '-all  sorts  of  proportions. 

Mr.  Beall.  What  is  that  mixture  called  ? 

Doctor  Crampton.  It  is  called,  under  the  law^  "oleomargarine." 
Any  proportion  of  foreign  fat  mixed  with  butter  is  oleomargarine. 

Mr.  Beall.  But  what  was  it  called  by  those  who  were  putting  it 
on  the  market  ?    What  were  they  putting  it  on  the  market  as  i 

Doctor  Crampton.  In  those  cases  of  violations  they  put  it  on  the 
market  as  butter.  That  is  usually  the  case.  That  is  to  say,  a  repu- 
table manufacturer  does  not  make  products  like  that  in  h£  factory. 
The  making  of  such  products  is  usually  the  work  of  small  dealers, 
yrho  buy  oleomargarine  and  buy  butter  and  mix  them  in  varying 
proportions. 

The  Chairman.  To  what  extent  have  such  frauds  been  practiced, 
as  determined  by  your  experience  ? 

Doctor  Crampton.  To  a  very  large  extent.  I  have  no  way  of 
expressing  just  what  the  quantity  of  such  frauds  is;  but  the  frauds 
have  been  very  numerous,  especially  within  late  years. 

The  Chairman.  Has  this  product  come,  as  a  rule,  from  creameries, 
or  does  it  come  from  what  might  be  called  individual  makers  of 
butter? 

Doctor  Crampton.  Usually  individuals,  and  not  makers  of  butter — 
individuals  who  engage  in  that  business  on  account  of  the  Jarge 
profits  that  are  offered  and  who  can  not  be  classified  as  belonging  to 
any  large  class  of  users,  like  dairymen  or  butter  men. 

The  Chairman.  For  the  most  part,  have  these  frauds  been  at- 
tempted by  retail  sellers  of  butter  f 

Doctor  Crampton.  Retail  sellers  are  more  apt  to  substitute  oleo- 
margarine wholly  for  butter,  and  sell  it  as  butter. 

The  Chairman.  I  was  referring  to  cases  in  which  oleomargarine 
was  used  as  an  adulterant  of  butter. 

Doctor  Crampton.  Yes. 

The  Chairman.  Not  the  cases  in  which  oleomargarine  by  itself 
was  fraudulently  sold  for  butter.     To  that  question  you  would  an- 
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swer  that  the  offenses  have  been  connnitted  mainly  by  the  retail 
dealers? 

Doctor  Cbampton.  Yes,  sir. 

The  Chaibman.  Rather  than  by  the  farmer,  or  by  the  creamery 
man? 

Doctor  Cramfton.  Yes,  sir. 
'  Mr.  Lbver.  Doctor,  did  I  miderstand  you  a  moment  ago  to  say 
that  the  frauds  had  been  increasing  lately  ? 

Doctor  CsAMPTON.  Of  late  years;  yes,  sir. 

Mr.  Leteb.  They  have  been  increasing  of  late  years;  and  I  think 
I  understood  you  to  say  that  there  is  a  reason  for  that.  I  did  not 
catch  it,  though. 

Doctor  Crampton.  The  present  stringent  law,  which  offers  a  very 
large  inducement  to  a  man  to  color  oleomargarine  artificially  without 
having  paid  the  tax  upon  it,  and  sell  it  in  that  shape. 

Mr.  Lever.  Do  you  mean  to  say,  then,  that  the  law  itself  induces 
the  fraud  ? 

Doctor  Crampton.  Well,  I  should  say  that;  yes,  sir.  I  think  that 
IB  apparent  to  anyone. 

Mr.  Lever.  You  think  that  is  apparent  to  anyone.  And  that  has 
been  the  experience  of  the  department  in  enforcing  the  law  ? 

Doctor  Crampton.  Yes.  sir. 

Mr.  Lever.  Let  me  ask  you  just  one  other  question.  I  under- 
stand that  your  duty  is  to  examine  samples  of  oleomargarine  and 
butter.  In  that  examination,  have  you  ever  found  any  deleterious 
ingredients  in  oleomargarine  which  had  been  inspected  by  the 
Government  ? 

Doctor  Crampton.  I  do  not  know  that  oleomargarine  is  in- 
spected, except  within  the  last  few  years  by  the  Agricultural  De- 
partment uncler  the  pure-meat  law. 

Mr.  Lever.  Have  you  foimd,  within  late  years,  any  deleterious 
ingredients  in  oleoma^arine  ? 

Doctor  Crampton.  I  do  not  know  of  any.  If  there  ai^e  any,  it 
has  been  since  I  have  been  active  in  that  work. 

Mr.  Lever.  What  can  you  say  as  to  butter  ? 

Doctor  Crampton.  Adulterated  butter  has  been  found  to  a  con- 
siderable extent — that  is.  butter  containing  excessive  moisture. 
Just  to  what  extent  that  nas  been  found  in  butter  which  has  been 
inspected,  I  do  not  know. 

Mr.  Lever.  What  about  the  deleterious  or  harmful  ingredients 
in  butter  that  you  have  examined? 

Doctor  Crampton.  I  have  never  foimd  any  deleterious  ingredients 
in  butter  to  anv  extent. 

Mr.  Lever.  And  none  in  the  government-inspected  oleomargarine, 
either? 

Doctor  Crampton.  No.  I  think  paraffin  is  the  most  serious  in- 
gredient that  they  have  ever  accused  oleomargarine  of  containing, 
in  a  general  way.  The  literature  shows  that  paraffin  has  occasion- 
ally been  found  in  oleomargarine. 

The  Chairman.  Judging  by  your  experience,  has  the  color  line 
been  effective  in  determining  whether  a  product  is  oleomargarine 
or  butter  t 

Doctor  Crampton.  That  calls  for  an  expression  of  opinion  on  my 
part  that  I  would  rather  not  give.  It  would  not  amount  to  anything. 
The  commissioner  can  speak  with  regard  to  that.         ^^^  ^  GoOqIc 
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The  Chairman.  I  ask  that  question  to  lead  up  to  another.  As  ;^ou 
know,  of  course,  the  present  law  is  predicated  upon  the  proposition 
that  if  oleomargarine  is  not  artificially  colored  it  will  present  such  an 
appearance  that  no  one  is  likely  to  mistake  it  for  butter. 

Doctor  Crampton.  Yes,  sir. 

The  Chairman.  I  think  it  is  generally  conceded  that  oleomargarine 
is  now  made  without  artificial  coloring,  but  by  the  use  of  ingredients 
which  are  permitted  by  the  internal-revenue  office  it  is  given  a  color 
which  makes  it  difficult,  if  not  impossible,  in  some  cases,  to  distinguish 
it  from  butter.  So  it  is  proposed  by  some  of  those  who  are  anxious  to 
prevent  the  fraudulent  sale  of  oleomargarine  to  change  the  wording  of 
the  law  so  as  to  provide  that  oleomargarine  made  any  shade  of  yellow, 
either  by  artificial  coloring  or  by  the  ingredients  used  in  its  manufac- 
ture, shall  be  deemed  to  be  colored  oleomai^arine  and  subject  to  the 
10-cent  tax.  I  should  like  to  inquire — and  Irealize  that  it  is  a  matter 
of  opinion,  but  your  experience  makes  your  opinion  very  valuable — 
whether,  in  your  judgment,  the  modification  oi  the  law  as  I  have  just 
indicated  would  make  it  easier  of  enforcement  ? 

Doctor  Crampton.  I  should  think  it  would ;  yes,  sir.  It  would  cut 
out  this  technically  colorless  oleomargarine,  which  is  really  not 
colorless. 

The  Chairman.  Would  it  prevent  the  use  of  any  ingredient  which 
is  essential  to  the  manufacture  of  oleomai^arine  ? 

Doctor  Crampton.  No,  sir;  I  should  tmnk  not. 

The  Chairman.  By  what  ingredient  is  oleomargarine  now  given 
some  shade  of  yellow  ? 

Doctor  Crampton.  It  gets  some  shade  of  yellow  from  the  beef  fat. 
In  certain  beef  animals  the  fat  is  of  a  yeliowisli  color,  so  that  it  might 

fet  a  slight  tinge  of  color  from  that.  Then,  it  is  given  a  tinge  of  color 
y  the  vegetable  oils  which  are  used. 

The  Chairman.  Such  as  what  ? 

Doctor  Crampton.  Such  as  cotton-seed  oil;  oils  which  have  natu- 
rally some  shade  of  color,  but  which  color  is  not  foreign  to  the  oil 
itself. 

The  Chairman.  Both  the  beef  fats  and  the  vegetable  oils  are  nec- 
essary ingredients  of  oleomargarine,  are  they  not  ? 

Doctor  Crampton.  Well,  no,  sir.  Oleomargarine  can  be  made 
without  vegetable  oil,  and  it  can  be  made  of  beef  fat,  which  is  prac- 
tically colorless.  But  it  being  the  fact  that  the  law  puts  a  premium 
upon  oleomargarine  which  is  of  a  shade  of  color,  although  a  color 
wnich  is  natural  to  some  ingredients  in  that  oleomargarine,  conse- 
quentlj  the  inducement  is  for  the  manufacturer  to  use  the  things 
tnat  give  it  that  color. 

The  Chairman.  If  the  language  were  changed  so  as  to  prohibit  any 
shade  of  yellow,  whether  produced  bv  artificial  coloring  or  bv  the 
ingredients  of  the  product  itself,  would  it  be  necessary,  in  order  to 
comply  with  the  law,  for  the  manufacturers  of  oleomargarine  to  arti- 
ficially bleach  the  vegetable  oils  or  the  beef  fats  which  they  use  in 
their  manufacture  ? 

Doctor  Crampton.  That  would  depend  upon  the  rigidity  with 
which  this  color  provision  was  enforced.  Oi  course,  any  fat  has  a 
slight  tinge  of  yellow.  Lard,  which  is  perfectly  colorless  in  appear- 
ance to  the  eye  when  it  is  hard,  solid,  will  have  a  slight  tinge  of  yellow 
when  you  melt  it;  and  if  such  a  law  were  passed  it  might  be  necessary 
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to  make  a  color  standard,  or  something  of  that  sort.  I  am  not  quali- 
fied to  say  whether  a  law  of  that  kind  could  be  made  which  would 
be  practicable,  but  it  would  appear  to  be  practicable,  and  it  would 
appear  that  if  such  a  law  were  passed  it  would  diminish  one  of  the 
great  executive  or  administrative  diflGiculties  in  the  present  law — 
this  matter  of  the  use  of  color  which  is  natural  to  some  ingredient  in 
the  oleomargarine  and  which  is  now  permitted  under  the  present 
law  and  rulings. 

The  Chairman.  Would  you,  or  would  vou  not,  encounter  another 
administrative  difficulty  in  determining  tne  shade  of  yellow  ? 

Doctor  Crampton.  That  might  be. 

The  Chairman.  "Any  shade  of  yellow''  strikes  me  as  being  a  very 
vague  expression,  because  we  all  realize  that  it  covers  a  wide  range 
of  color,  from  the  yellow  of  the  dandelion  or  the  buttercup  to  tne 
faint  tin^e  of  yellow  which,  you  remark,  is  noticed  even  upon  a  per- 
fectly colorless  lard  when  it  is  melted.  That  is  a  wide  range,  and  it 
just  occurs  to  me  that  vou  would  have  nearly  as  much  administrative 
difficulty  in  drawing  the  line  there  as  you  nave  in  drawing  the  line 
under  tne  present  law. 

Doctor  Crampton.  It  might  be. 

Mr.  Burleson.  Just  one  minute  on  that  point:  Doctor  Crampton, 
would  it  not  be  impossible  if  you  used  the  h^her  grades  of  oleo- 
margarine, containing  beef  fat  and  cotton-seed  ou  ? 

Doctor  Crampton.  No;  I  think  the  higher  grades  contain  beef  fat 
and  lard.  That  is  my  understanding  of  the  best  grades.  Cotton- 
seed oil  is  not  a  high-grade  ingredient.  The  higher  grades  of  oleo- 
margarine contain  no  oil,  and  the  cheaper  grades  contain  the  larger 
proportion. 

Mr.  Burleson.  Of  course  the  cotton-seed  oil  is  a  nutritious  oil  ? 

Doctor  Crampton.  Yes,  sir. 

Mr.  Burleson.  Woidd  it  not  be  impossible  to  manufacture  oleo- 
margarine containing  any  cotton-seed  oil  without  giving  it  a  shade 
of  yellow? 

Doctor  Crampton.  It  niight  give  it  this  delicate  shade  that  the 
chairman  was  just  speaking  of. 

Mr.  Burleson.  Regardless  of  how  infinitesimally  delicate  it  might 
be,  a  shade  of  yellow  would  be  a  shade  of  yellow  ? 

Doctor  Crampton.  Yes,  sir. 

Mr.  Burleson.  Could  you,  by  any  process  of  bleaching,  take  out  of 
cotton-seed  oil  the  yellow  color  which  nature  has  placed  there  ? 

Doctor  Crampton.  You  could  take  out  the  most  of  it.  The  oil  that 
is  sold  for  oleomargarine  purposes  has  not  very  much  color  in  it.  Of 
course  it  has  a  shade  of  yellow  in  it. 

Mr.  Burleson.  But  you  say  it  would  still  have  a  shade  of  yellow? 

Doctor  Crampton.  It  would  still  have  a  shade  of  yellow. 

Mr.  Burleson.  Then,  to  pass  a  law  of  that  kind  and  rigidly  enforce 
it  would  prohibit  altogether  the  manufacture  of  oleomargarine,  would 
it  not,  Doctor  ? 

Doctor  Crampton.  If  that  were  technically  insisted  upon,  yes,  sir. 

Mr.  Burleson.  If  it  was  technically  insisted  upon,  it  would  alto- 
gether prohibit  the  manufacliure  of  oleomargarine.  Now,  Doctor 
Crampton,  has  there  been  any  change  in  the  quality  of  oleomargarine 
since  1902  ? 
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Doctor  Cramfton.  I  would  not  be  able  to  si^.  I  am  not  qualified 
to  judge  as  to  the  value  of  the  product  or  as  to  the  relative  palatability 
of  it  or  the  quality. 

Mr.  BuBLEBON.  You  spoke  of  the  use  of  paraffin? 

Doctor  Cramfton.  I  might  qualify  that  oy  saying  that  there  are  a 
great  many  grades  of  oleomargarine  made  now,  just  as  there  were  then. 

Mr.  Burleson.  Are  there  any  more  grades  of  oleomargarine  than 
there  are  of  butter  ? 

Doctor  Cramfton.  It  depends  upon  what  you  call  grades.  There 
are  a  number  of  different  qualities. 

Mr.  Burleson.  Different  kinds  of  oleomargarine  and  different  kinds 
of  butter? 

Doctor  Cramfton.  Yes,  sir;  different  grades. 

Mr.  Burleson.  Doctor,  you  spoke  of  the  use  of  paraffin.  Has  par- 
affin been  used  since  the  passage  of  the  meat-inspection  law  ? 

Doctor  Cramfton.  Not  that  I  know  of.  I  only  know  of  the  pres^ 
ence  of  paraffin  there  (I  have  no  personal  knowledge  of  it)  from  the 
chemical  literature  as  having  been  found.     That  is  all, 

Mr.  Burleson.  But  since  the  passage  of  this  meat-inspection  law 
have  you  any  knowledge,  even  from  the  chemical  literature,  of  the 
existence  of  paraffin  in  oleomargarine  ? 

Doctor  Cramfton.  No,  sir;  I  have  not  seen  any  recent  allusion  to  its 
occurrence  in  oleomargarine. 

Xrr.  Lever.  Just  one  minute,  Mr.  Chairman.  I  understood  Doctor 
Crampton  to  say  a  moment  ago  that  the  great  difficulty  with  the 
present  law  was  the  enforcement  of  it — the  difficulty  of  enforcing  it  in 
such  a  way  as  to  prevent  fraud.  Let  me  ask  you  this  question,  Doctor: 
If  we  were  to  pass  a  law  here  requiring  cofored  oleomargarine  to  be 
put  up  in  original  packages  of  5  pounds,  3  pounds,  2  pounds, 
or  1  pound,  with  the  word  '* oleomargarine''  imprinted  in  the  pack- 
age, tiien  imprinted  again  on  an  outside  cover,  and  then  impnnted 
again  on  the  outer  wrapper,  would  it  not  be  possible  to  enforce  such 
a  law? 

Doctor  Cramfton.  I  think  such  a  law  would  be  more  readily 
enforcible  as  to  the  provisions  for  insuring  its  sale  to  the  consumer 
under  its  true  name.     Undoubtedly  it  would  conduce  to  that  end. 

Mr.  Lever.  Of  course,  the  same  line  of  protection  would  go  against 
the  wholesale  dealer,  and  the  like  of  that.  You  believe  such  a  law 
would  be  practicable,  do  you  ? 

Doctor  Cramfton.  Oh,  yes;  entirely  so. 

Mr.  Lever.  Entirely  so;  and  it  would  prevent  the  frauds  that  are 
now  being  committed  under  the  present  law  ? 

Mr.  Burleson.  Especially  if  you  reduce  the  tax  on  the  colored  and 
uncolored  oleomargarine. 

Mr.  Lever.  Especially  if  you  reduce  or  completely  eliminate  the 
tax? 

Mr.  Burleson.  The  difference. 

Mr.  Lever.  The  difference  between  the  two  ? 

Doctor  Cramfton.  I  should  think  such  a  law  could  be  enforced, 
and  would  probably  simplify  it  in  the  way  specified. 

Mr.  Haugen.  Are  you  familiar  with  the  state  laws  ? 

Doctor  Cramfton.  Some  of  them. 

Mr.  Haugen.  Is  it  not  a  fact  that  the  state  laws  provide  that  it 
shall  be  put  up  in  wrappers  having  the  word  '^ oleomargarine" 
printed  upon  them  in  large  letters  ?  r^  T 
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Doctor  Crampton.  I  am  not  a  lawyer.  I  only  know  of  the  8tate 
laws  through  some 

Mr.  Haugen.  You  are  giving  your  opinion  now  as  to  the  enforce- 
ment of  this  law. 

Doctor  Crajcpton.  Yes.  sir. 

Mr.  Haugen.  I  am  calling  your  attention  to  the  fact  that  the 
States  have  enacted  laws  which  provide  for  that  very  thing. 

Doctor  Crampton.  Yes. 

Atr.  Haugen.  And  I  will  call  your  attention  to  the  fact  that  in  the 
32  States  which  have  enacted  laws  prohibiting  the  sale  of  yellow 
oleomargarine  62,000.000  pounds  out  of  a  product   of  86,000,000 

f)ounds  were  sold,  and  every  pound  of  it  was  sold  in  violation  of  the 
aw;  and  most  of  those  state  laws  provided  for  this  very  thing. 
That  is  why  I  am  calling  your  attention  to  it.  They  provide  for  the 
labeling  of  the  article. 

Mr.  Lever.  Do  you  know  whether  or  not  this  amount  which  you 
have  given  as  sold  contrary  to  law  was  sold  within  the  State  or  in 
interstate  commerce  ? 

Doctor  Crampton.  You  see,  our  law  does  not  deal  with  interstate 
commerce.  That  is  the  pure-jfood  law.  The  oleomargarine  law  has 
no  such  limits.  Anything  sold  in  the  State,  sold  contrarv  to  the  pro- 
visions of  the  internal-revenue  law,  is  in  violation  of  the  law,  whether 
it  goes  into  interstate  commerce  or  not.  The  interstate  feature  does 
not  apply  to  this  law. 

The  Chairman.  Did  I  understand  you  to  express  the  opinion  that 
as  a  matter  of  practical  administration,  in  your  judgment,  a  law  pro- 
viding for  the  sale  in  the  original  package,  as  described  by  Mr.  Lever, 
would  be  more  easily  enforced  and  more  certainly  protect  the  people 
from  the  fraudulent  sale  of  oleomargarine  than  the  law  that  we  now 
have,  or  than  the  law  that  we  now  nave  if  it  were  modified  so  as  to 
include  coloring  through  ingredients  as  well  as  by  artificial  methods  t 

Doctor  Crampton.  Yes,  sir;  I  expressed  myself  that  way. 

Mr.  Flanders.  Doctor  Crampton,  in  the  case  of  a  mixture  of 
cotton-seed  oil  and  beef  fat  used  as  a  lard  substitute,  is  that  substitute 
yellow  ?  Does  it  have  any  shade  of  yellow  ?  It  is  usually  white,  is 
It  not? 

Doctor  Crampton.  It  is  white  to  ordinarv  appearances;  yes,  sir. 

Mr.  Flanders.  It  would  not  be  a  shade  wnicn  you  would  call  any 
shade  of  yellow  in  butter,  would  it? 

Doctor  Crampton.  If  you  melted  it,  it  would  have  a  slight  shade 
of  yellow. 

Mr.  Flanders.  But  it  would  not  be  anything  that  would  be  per- 
ceptible to  the  eye,  would  it,  in  its  finishea  condition,  not  meltea  ? 

Doctor  Crampton.  If  the  cotton-seed  oil  had  a  slight  shade  of  jel- 
low,  and  if  the  beef  fat  was  yellow  beef  fat,  it  might  have  a  shght 
shade  of  yellow. 

Mr.  Flanders.  Yes;  but  I  did  not  deal  with  that  presumption, 
Doctor.  I  take  the  ordinary  sample  as  you  find  it  on  the  market, 
that  to  the  eye  appears  to  be  white.  That  is  not  in  a  melted  condi- 
tion; and  they  do  not  use  oleomargarine  in  a  melted  condition  as 
butter,  do  they  ? 

Doctor  Crampton.  No. 

Mr.  Flanders.  Then,  if  it  were  white — that  combination — it  would 
not  be  any  shade  of  yellow,  would  it,  so  as  to  deceive  the  eye  ? 
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Doctor  Crampton.  It  would  onlj^  have  this  shade  of  yellow  that 
the  chairman  was  speaking  of  a  while  ago  as  being  a  technical  shade, 
a  slight  shade. 

}k{r.  Flanders.  That  is  an  oleaginous  substance,  is  it  not? 

Doctor  Crampton.  Yes. 

Mr.  Flanders.  Then  could  not  oleomargarine  be  made  with  those 
substances  without  being  of  the  shade  of  yellow  butter  to  any  extent  t 

Doctor  Crampton.  Yes,  sir.  I  think  we  would  have  to  go  back  to 
this  technical,  slight  shade  of  vellow;  and  to  anyone  who  has  had 
experience  with  determining  wnether  a  thing  is  yellow  or  not,  ft  is 
very  difficult.     It  is  more  difficult  than  it  appears  to  be. 

Mr.  Flanders.  That  would  be  a  question  of  detail,  to  be  worked 
out  imder  the  law,  would  it  not,  as  to  what  the  standard  might  be  ? 
Now,  I  want  to  ask  you  this  question.  Doctor.  You  say  that  you 
have  not  found  paralBfin  wax  in  oleomargarine;  you  have  read  it  in 
the  literature.  When  you  get  a  sample  of  oleomargarine  and  exam- 
ine it  in  your  laboratorv,  do  you  examine  it  for  paraffin  wax  ? 

Doctor  Crampton.  No;  my  examination  would  not  cover  that 
point  ordinarily;  but  if  there  was  any  considerable  quantity  it  would 
probably  appear  in  the  examination,  because  the  paraffin  is  not  a 
saponified  fat. 

Mr.  Flanders.  Then,  as  a  matter  of  fact,  so  far  as  you  know,  you 
may  have  had  samples  that  had  paraffin  in  them  that  you  did  not 
discover  ? 

Doctor  Crampton.  It  might  have  been;  but  it  is  not  likely. 

Mr.  Flanders.  It  you  found  oleomargarine  on  the  market,  for  sale, 
with  10  to  12  per  cent  of  paraffin  wax  in  it,  would  you  call  that  a 
healthful,  wholesome,  nutritious  product  ? 

Doctor  Crampton.  No;  I  think  paraffin  has  no  place  in  a  whole- 
some food  product.     It  is  not  digestible. 

Mr.  Burleson.  Doctor,  just  one  other  phase  of  the  question:  What 
is  it  that  affords  the  incentive  for  the  violation  of  this  law?  Is  it  the 
disparity  between  the  tax  on  the  colored  and  the  uncolored  oleo- 
margarine ? 

Doctor  Crampton.  That  is  one  thing — a  very  strong  factor  I  should 
say. 

Mr.  Burleson.  Is  that  a  strong  factor  that  enters  into  it,  and 
affords  an  incentive  for  the  violation  of  the  law  ? 

Doctor  Crampton.  I  think  that  is  very  obvious.  A  man  can  niake 
9i  cents  a  pound  on  his  product  by  subjecting  it  to  a  very  slight 
manipulation,  and  one  that  is  readily  earned  out. 

Mr.  Plumley.  Just  a  moment,  there,  if  you  will  permit  me:  Would 
it  not  have  the  same  effect  if  the  law  was  off,  if  tne  purpose  was  to 
mix  it  and  sell  it  as  butter?  Would  not  the  temptation  to  make 
money  by  selling  it  at  a  higher  price  be  just  as  present  if  there  were 
no  law  ?  '^ 

Doctor  Crampton.  Yes.  Of  course  if  the  substance  were  not  only 
sold  as  butter,  and  a  fraud  committed 

Mr.  Burleson.  You  mean  if  there  was  no  tax.  Judge  ? 

Mr.  Plumley.  If  there  was  no  law  against  it  at  all,  but  just  simply 
the  law  of  commercialism — the  desire  to  make  a  heavy  profit  by  a 
subterfuge  ? 

Doctor  Crampton.  As  I  understand,  he  means  there  is  a  great 
profit  in  selling  oleomargarine  as  butter,  and  therefore  there  is  a  great 

Digitized  by  LjOOQIC 


OLEOMABGABINE.  75 

incentiYe  there.  But  a  man  can  color  oleomargarine  and  sell  it  as 
oleomargarine,  and  make  a  profit,  without  yiolating  the  other  pro- 
vision. 

Mr.  Plumlet.  Yes;  that  is  just  the  point.  Is  not  that  a  pretty- 
active  element  in  a  man's  nature  ? 

Doctor  Cbampton.  I  think  a  man  who  is  willing  to  violate  the  law 
in  one  respect  is  also  willing  to  violate  it  in  another. 

Mr.  Plumlet.  It  would  oe  hard  to  differentiate  what  caused  him 
to  be  doing  it  now,  would  it  not  ? 

Doctor  Crampton.  Oh,  yes. 

Mr.  Levee.  Doctor,  do  you  know  whether  there  is  any  proof  in 
your  bureau  of  the  statement  that  I  have  heard,  that  oleo  factories 
sell  a  good  deal  of  their  output  to  creameries  ? 

Doctor  Crampton.  That  would  be  a  matter  that  you  would  have 
to  ask  the  office  for.  I  presume  they  would  have  some  information 
along  that  line.     I  can  not  say  how  much. 

Doctor  Leveb.  You  do  not  know,  of  your  own  knowledge,  whether 
that  is  a  fact  ? 

Doctor  Crampton.  No,  sir. 

TheCHAmMAN.  Do  the  records  of  the  internal-revenue  office  show  the 
course  of  this  product  in  commerce — the  parties  to  whom  it  is  sold  ? 

Doctor  Crampton.  I  think  they  do,  to  a  certain  extent;  jres,  sir. 

The  CHAmMAN.  So  that  it  might  be  possible,  you  thmk,  by 
examining  those  records,  to  answer  Mr.  Lever's  question,  and  to 
detenuine  to  what  extent  oleomargarine  is  sold  to  creameries  ? 

Doctor  Crampton.  It  might  be. 

Mr.  Burleson.  Who  would  have  that  information?  Would  Mr. 
Keith  have  that  information? 

Doctor  Crampton.  I  think  application  should  be  made  to  the 
commissioner. 

Mr.  Burleson.  You  have  a  new  commissioner  there,  have  you  not  ? 

Doctor  Crampton.  Mr.  Cabell;  yes,  sir. 

Mr.  Burleson.  Has  he  this  information  in  hand  himself  ? 

Doctor  Crampton.  Why,  he  is  the  person  who  would  direct  the 
information  to  be  supplied  by  the  proper  person,  and  collated,  if 
necessary.  It  might  oe  information  that  would  have  to  be  gotten 
from  the  records  and  put  together. 

Mr.  Burleson.  Going  just  one  step  further  than  Mr.  Lever  went 
a  moment  ago.  Doctor  Crampton,  in  his  description  of  the  preparation 
of  oleomargarine  for  sale  in  one  and  two  and  three  pound  packages^ 
wrapped  as  he  described  it:  Suppose  the  package  was  sold,  and  a 
government  revenue  stamp  put  on  it,  and  there  was  a  prohibition 
ajgainst  selling  it  except  in  unbroken  packages;  would  that  decrease 
the  chances  of  fraud? 

Doctor  Crampton.  I  think  it  would. 

Mr.  Burleson.  Would  it  not  make  it  nearly  impossible  to  perpe- 
trate a  fraud  ? 

Doctor  Crampton.  No;  because  frauds  will  be  perpetrated  under 
any  circumstances;  and  similar  provisions  as  to  tobacco  and  liquors 
are  violated  to  some  extent. 

Mr.  Lever.  But  to  a  very  smaU  extent  as  to  tobacco  and  cigarettes 
and  the  like  of  that  ? 

Doctor  Crampton.  I  do  not  know  just  how  far,  but  I  know  there 
are  such  violations. 
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Mr.  Burleson.  In  response  to  a  question  by  Mr.  Lever  as  to 
whether  or  not  you  have  examined  butter  with  a  view  of  discovering 
deleterious  substances  in  it;  you  said  that  you  had  found  no  delete 
rious  substances.     Did  you  examine  it  for  bacteria  ? 

Doctor  Crampton.  No,  sir.  We  do  not  make  bacteriological  inves- 
tigations. 

Mr.  Burleson.  The  investigation  you  made  would  not  disclose 
whether  there  were  tubercular  oacilli  or  t3T)hoid  bacilli  in  the  butter? 

Doctor  Crampton.  No,  sir. 

Mr.  Burleson.  Have  you  ever  made  an  investigation  of  that 
kind,  Doctor,  with  a  view  of  determining  the  quantity  or  the  per- 
centage of  butter  that  is  infected  with  these  disease  germs? 

Doctor  Crampton.  No,  sir.  That  would  naturally  come  under  a 
bacteriological  line  of  work — the  Marine-Hospital  Service. 

Mr.  Beall.  Let  me  ask  you  one  or  two  questions:  I  understand 
that  the  obligation  rests  on  you,  in  your  department,  to  make  these 
chemical  analyses  for  the  purpose  of  determining  whetner  any  product 
that  is  submitted  to  you  contains  any  quantity  of  oleomargarine  1 

Doctor  Crampton.  Yes,  sir. 

Mr.  Beall.  That  that  is  the  main  part  of  your  duty  ? 

Doctor  Crampton.  That  is  the  mam  part;  yes,  sir. 

Mr.  Beall.  But  that  vou  have  made  a  chemical  analysis  of  oleo- 
margarine as  well  as  of  butter? 

Doctor  Crampton.  Yes. 

Mr.  Beall.  What  are  the  coloring  matters  that  are  used  in  coloring 
oleomargarine  ? 

Doctor  Crampton.  They  use  anatto  for  a  vegetable  color,  mainly^ 
and  they  either  use  some  of  the  azo  aniline  dyes,  or 

Mr.  Beall.  I  understand  that  the  first  coloring  matter  that  you 
have  named  is  a  recent  discovery  ? 

Doctor  Crampton.  No,  sir;  rather  an  old  one. 

Mr.  Beall.  Its  use  is  rather  recent  for  this  purpose  ? 

Doctor  Crampton.  No,  sir;  I  think  you  misapprehended  Doctor 
Wiley  on  that  point.  It  antedates  the  use  of  the  aniline  colors;  but 
they  have  come  back  to  it. 

Mr.  Beall.  They  have  come  back  to  this  ? 

Doctor  Crampton.  Yes. 

Mr.  Beall.  That  is  regarded  as  a  harmless  coloring  ? 

Doctor  Crampton.  They  do  so  regard  it,  I  believe,  in  the  Agricul- 
tural Department;  yes,  sir. 

Mr.  Beall.  Was  there  any  suspicion  attached  to  the  coa^-tar 
coloring  ? 

Doctor  Crampton.  Yes;  some  of  those  coal-tar  colors  are  open  to 
suspicion. 

Mr.  Beall.  What  are  the  coloring  matters  that  are  used  in  coloring 
butter? 

Doctor  Crampton.  They  would  be  the  same  colors  that  are  used 
in  oleomargarine.     It  is  necessary  to  have  a  fat-soluble  substance. 

Mr.  Beall.  So  far  as  the  two  products  are  concerned,  the  same 
coloring  matter  is  used  for  both  ? 

Doctor  Crampton.  Exactly;  yes,  sir. 

Mr.  Beall.  Which  one  of  these  products  was  first  generally  arti- 
ficially colored  ? 

Doctor  Crampton.  I  think  anatto  was  the  first.  Oh,  you  mean 
which  of  the  two  products — oleomargarine  or  butter? 
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Mr.  Beall.  Yes ;  oleomargarine  or  butter  ? 

Doctor  Crampton.  That  goes  back  of  my  experience. 

Mr.  Beall.  Is  it  not  a  fact  that  the  records  show  that  the  oleo- 
margarine was  colored  first,  and  that  the  use  of  coloring  matter  in 
butter  was  subsequent  to  the  practice  of  coloring  oleomargarine,  and 
that  they  began  to  color  the  butter  in  order  to  make  it  look  like  the 
colored  oleomargi^rine,  instead  of  coloring  the  oleomargarine  to  make 
it  look  like  butter?  [Laughter.]  I  observe  the  gentlemen  laugh, 
Mr.  Chairman.  I  will  state  that  that  fact  was  developed  at  the  hear- 
ings before  these  committees  a  few  years  ago,  and  I  do  not  think  it 
was  controverte<l — that  the  artificial  coloring  was  first  used  in  oleo- 
margarine, and  then  they  began  the  use  of  it  in  butter.  Do  you 
know  whether  that  is  true  or  not  ? ' 

Doctor  Crampton.  No;  I  would  not  be  able  to  state  as  to  that. 
My  experience  with  oleomargarine  began  about  the  same  time  that 
Doctor  Wiley  was  speaking  of — about  1883,  or  along  there. 

Mr.  Beaix.  Is  the  best  (^ualit^  of  butter  artificiauy  colored  ? 

Doctor  Crampton.  I  think  it  is  in  Washington,  as  a  rule. 

Mr.  Beall.  All  of  it  is  colored  in  Washington,  I  understand.  But 
the  statement  is  freaueHtly  made — it  was  made  in  the  hearings  some 
years  ago,  and  I  understood  the  statement  to  be  made  to-day — that 
the  highest-priced  butter  is  not  artificially  colored  at  all.  Is  not  that 
a  fact¥ 

Doctor  Crampton.  Probably  that  would  be  true  of  June  butter — 
butter  that  has  a  high  color  naturally. 

Mr.  Beall.  There  is  a  difference  in  the  coloring  of  butter  according 
to  the  different  seasons  ? 

Doctor  Crampton.  Yes,  sir. 

Mr.  Beall.  What  is  the  natural  color  of  butter,  say,  in  the  winter 
time? 

Doctor  Crampton.  It  is  almost  white. 

Mr.  Beall.  Almost  white  ?  There  is  not  very  much  difference  be- 
tween the  natural  color  of  winter-time  butter  and  oleomargarine,  is 
tiiere? 

Doctor  Crampton.  No. 

Mr.  Beall.  Where  the  animals  are  fed  upon  grass,  or  food  of  that 
sort,  in  thesprin^  and  summer  the  butter  takes  on  a  very  decided 
coloring.     What  is  renovated  butter.  Doctor,  do  you  know  ? 

Doctor  Crampton.  Yes,  sir;  I  have  made  an  investigation  of  that 
product  and  published  a  paper  on  it  some  years  ago  in  the  chemical 
journals,  describing  the  product.     I  can  give  the  clerk 

Mr.  Beall.  I  wish  jou  would  briefly  give  us  a  statement  as  to 
what  renovated  butter  is,  and  how  it  is  made,  and  what  it  is  made  of, 
and  how  its  constituents  are  gathered  together. 

Doctor  Crampton.  Renovated  butter  is  made  from  butter  which 
has  become  unmerchantable,  unmarketable,  by  separating  the  oil  of 
the  butter  from  the  curd  and  water  and  salt,  and  treating  this  oil 
more  or  less  as  may  be  necessary  to  remove  the  greater  part  of  its 
bad  odor  and  rancidity,  and  so  on,  and  then  churning  it  with  sweet 
milk  or  cream,  and  perhaps  with  a  culture,  and  making  it  into  another 
product  and  calling  it  butter.  The  renovated  butter  is  practically 
the  original  butter  with  the  fat  subjected  to  some  treatment  and 
with  a  new  curd  and  salt,  which  is  supplied  to  it. 

Ifr.  Beall.  They  take  out  the  old  curd  ? 
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Doctor  Cbampton.  Yes;  they  take  out  the  old  curd. 

Mr.  Beall.  And  put  m  a  new  one  ? 

Doctor  Crampton.  Yes,  sir. 

Mr.  Beall.  Where  do  they  get  this  unmerchantable  butter  that 
you  speak  of  ?    Where  is  it  usually  gotten  ? 

Doctor  Crampton.  They  buy  it  in  small  quantities,  gathered  up 
from  farmers  and  from  country  stores  and  places. 

Mr.  Beall.  And  peddlers  that  go  around  through  the  country  ? 

Doctor  Crampton.  I  presume  so;  yes,  sir. 

Mr.  Beall.  And  trade  tinware  and  such  articles  for  ancient 
butter? 

Doctor  Crampton.  There  is  a  factory  here  in  the  city  of  Washing- 
ton, if  any  of  the  gentlemen  would  like  to  see  for  themselves. 

Mr.  Beall.  What  is  it  that  has  made  that  butter  unmerchantable? 

Doctor  Crampton.  It  has  become  either  unsightly  or  imcleanly  or 
rancid,  or  all,  perhaps. 

Mr.  Beall.  What  makes  it  become  rancid  ?  A  sort  of  a  decompo- 
sition of  something  in  it  ? 

Doctor  Crampton.  To  a  certain  extent;  yes,  sir — decomposition  of 
either  the  fats  or  the  other  constituents  of  the  butter. 

Mr.  Beall.  It  is  gathered  up  from  the  four  comers  of  the  earth 
and  brought  together  at  one  of  these  renovating  establishments,  and 
it  is  subjected  to  some  kind  of  treatment.  What  is  that  treatment, 
aside  from  removing  the  curd  ?    Anj'  other  kind  of  treatment  ? 

Doctor  Crampton.  Yes ;  they  usually  treat  it  by  aerating  it — blow- 
ing air  through  it.  That  is  the  commonest  method  of  treatment. 
Sometimes  it  is  treated  by  washing  it,  also. 

Mr.  Beall.  Are  there  any  chemicals  used  ? 

Doctor  Crampton.  They  are  said  to  use  chemicals  in  some  cases. 
The  present  law  provides  that  it  shall  be  classed  as  adulterated 
butter  if  such  chemicals  are  used. 

Mr.  Beall.  Suppose  chemicals  are  not  used,  and  the  old  curd  is 
taken  out  and  new  curds  put  in:  Then  what  do  they  do  with  it  ? 

Doctor  Crampton.  Then  they  take  it  and  sell  it  just  like  ordinary 
butter. 

Mr.  Beall.  Do  they  add  coloring  matter  to  it  ? 

Doctor  Crampton.  Oh,  yes;  very  frequently. 

Mr.  Beall.  They  pack  it,  and  how  do  they  stamp  it  ? 

Doctor  Crampton.  They  stamp  it  as  renovated  butter — a  quarter 
of  a  cent. 

Mr.  Beall.  Do  they  not  stamp  it  as  creamery  butter  ? 

Doctor  Crampton.  No;  they  are  not  supposed  to  do  anything  of 
that  sort.  They  are  all  under  the  Internal  Kevenue  Office,  and  also 
under  the  Agricultural  Department. 

Mr.  Beall.  Do  you  know  whether  the  practice  at  this  time  is 
different  from  what  it  was  before  the  passage  of  the  pure-food  law? 

Doctor  Crampton.  No;  I  do  not. 

Mr.  Beall.  It  was  a  fact  that  some  vears  ago  the  practice  was  to 
gather  that  stuff  up  and  send  it  to  Elgin,  where  it  was  renovated 
and  sent  out  as  creamery  butter  at  that  time;  or,  at  least,  it  was 
sent  through  the  butter  agencies  that  have  their  headquarters  at 
Elgin,  whether  the  actual  renovation  was  done  there  or  not. 

Doctor  Crampton.  I  think  that  was  prior  to  the  passage  of  the 
present  act. 
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The  Chaibman.  The  present  act  penalizes  the  sale  of  renovated 
butter  unless  it  is  properly  marked,  as  I  recall  it. 

Doctor  Cbampton.  Yes,  sir;  it  puts  it  under  both  the  internal  rev- 
enue and  the  Agricultural  departments. 

Mr.  Beall.  Do  you  know  whether  there  is  now  any  government 
inspection  of  butter  at  Elgin  or  of  the  Elgin  product  ? 

Doctor  Cbampton.  Renovated  butter  ? 

Mr.  Bball.  Yes. 

Doctor  Cbampton.  I  do  not  think  our  office  has  any  regular  inspec- 
tion of  those  factories,  so  far  as  I  know.  I  would  not  iSce  to  say  as 
to  that.  Probably  the  inspection  is  permissible;  that  is,  it  is  inter- 
mittent. The  officers  have  the  right  of  inspection  at  any  time,  but 
I  do  not  think  as  a  rule  they  are  under  constant  inspection. 

Mr.  Beall.  Now,  with  reference  to  oleomargarine:  From  the  time 
that  the  process  of  its  manufacture  begins  down  to  the  time  it  goes 
into  the  hands  of  the  jobber  and  the  wholesaler  and  the  retailer,  dur- 
ing all  that  time  it  is  subject  to  government  inspection,  is  it  not  ? 

Doctor  Cbampton.  Yes,  sir. 

Mr.  Beall.  It  goes  out  with  a  government  stamp  on  it  now,  does 
it  not? 

Doctor  Cbampton.  Yes,  sir. 

Mr.  Beall.  It  is  inspected  and  passed  through  the  agencies  of  the 
Government, 

Mr.  Leveb.  Doctor,  is  renovated  butter  as  good  as  oleomargarine 
as  a  food  product,  in  your  judgment  ? 

Doctor  Cbampton.  Renovated  butter  is  like  other  butters  in  its 
chemical  character.  It  has  not  been  changed  essentially  from 
ordinary  butter  so  far  as  its  component  parts  are  concerned.  There- 
fore I  suppose  that  any  comparison  between  ordinary  butter  and 
oleomarganne  would  apply  also  to  renovated  butter. 

Mr.  Leveb.  It  would  sell  then  for  the  same  price  as  the  high-grade 
butter,  would  it  ? 

Doctor  Cbampton.  Of  course  the  price  is  generally  lower.  It  is  a 
low  grade  of  butter. 

Mr.  Haugen.  It  is  just  as  good  as  the  high-grade  butter,  is  it, 
Doctor? 

Doctor  Cbampton.  No,  sir;  I  do  not  think  so — not  commercially. 
It  sells  for  a  lower  price. 

Mr.  Beall.  Is  it  not  nutritious  ? 

Doctor  Cbampton.  Yes. 

Mr.  Beall.  Can  you  vouch  for  its  cleanliness  as  well  as  you  could 
for  the  cleanliness  of  oleomargarine  ? 

Doctor  Cbampton.  No;  I  tnink  not. 

Mr.  Beall.  Could  you  vouch  for  its  healthfulness  as  well  as  you 
can  for  the  healthfulness  of  oleomargarine  ? 

Doctor  Cbampton.  Well,  this  line  of  investigation  carries  me  rather 
too  far.  I  am  afraid  I  have  gone  very  far  over  the  line  of  proper 
replies  to  these  questions,  because  in  so  many  respects  I  am  not 

?[ualified  to  answer  them.  I  have  only  visited  renovated-butter 
actories  at  intervals,  and  I  have  no  knowledge  of  the  product  as  it  is 
made  at  present — within  the  last  few  years.  These  comparisons  are 
difficult  matters  to  give  offhand  opinions  upon. 

Mr.  Haugen.  Mr.  Chairman,  m  connection  with  the  statement 
made  a  little  while  ago,  I  want  to  read  to  you  from  the  laws  of  Illinois, 

48ia2— 10 — 6  r^^^^T^ 
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which  provide  that  oleomargarine  shall  not  be  colored  to  resemble 
butter;  that  all  packages  must  be  plainly  branded  ''Oleomargarine/' 
''Butterine/'  ''Substitute  for  Butter/'  or  "Imitation  Butter;"  that 
each  sale  shall  be  accompanied  by  notice  to  the  purchaser  that  the 
substitute  is  imitation  butter.  Now,  the  law  of  the  State  of  Illinois 
prohibits  the  sale  of  yellow  oleo;  and  I  find  here,  in  1899,  2,020  deal- 
ers selling  18,638,921  pounds.  Are  you  still  of  the  opinion  that  if 
these  pacKages  were  properly  marked  and  branded  there  would  be  no 
violation  of  the  law  ? 

Doctor  Ckampton.  I  do  not  think  I  expressed  that  opinion. 

The  Chairman.  I  should  like  to  inquire  whether  you  mean  the 
committee  to  understand  that  this  18,000,000  pounds  of  oleomarga- 
rine was  sold  as  butter,  in  violation  of  the  Illinois  law  ? 

Mr.  Hauoen.  It  was  sold  as  butter,  and  it  was  sold  in  violation  of 
the  law,  as  the  law  absolutely  prohibits  the  sale  of  oleomargarine 
made  in  semblance  of  butter  or  colored  in  imitation  of  butter.  Every 
pound  of  it  that  was  made  in  imitation  of  butter  of  course  was  sold 
m  violation  of  the  law;  and  18,000,000  pounds  of  it  was  sold  by2,020 
dealers  in  the  State  of  Illinois;  and  so  on  all  along  the  line,  in  32 
States  of  the  Union. 

The  Chairman.  What  is  that  statement  taken  from  ?  I  ask  so  that 
we  may  know. 

Mr.  Haugen.  It  is  taken  from  a  synopsis  of  the  laws  of  the  various 
States.  I  was  reading  to,  you  from  the  law  of  the  State  of  Illinois; 
and  here  in  the  hearings  are  the  reports  of  the  number  of  pounds  that 
were  sold  in  each  State.     You  will  find  it  on  page  602  of  tne  hearings. 

The  Chairman.  Of  the  hearings  of  1900  ? 

^.  Haugen.  Yes,  sir.  In  Illmois,  for  instance,  2,020  dealers  sold 
18,638,921  pounds.  In  Kentucky,  for  instance,  217  dealers  sold 
1,490,577  poimds.  All  told,  there  were  62,000,000  pounds  sold  in 
these  32  States,  and  every  pound  of  it  was  sold  in  violation  of  the  law. 

Mr.  Ruoker.  That  looks  like  a  pretty  strong  argument  for  the 
repeal  of  the  law.    That  is  the  old  law  ? 

Mr.  Haugen.  That  is  the  law  of  1886. 

Mr.  Lever.  The  reading  of  this  statement  here.  Doctor,  does  not 
change  your  opinion  that  we  could  better  enforce  this  law  and  pro- 
tect tne  public  against  fraud  by  an  original-package  system? 

Doctor  Crampton.  I  think  it  woula  tend  that  way.  That  is  my 
opinion  on  it,  my  personal,  individual  opinion,  not  my  official  opinion. 

Mr.  Flanders.  Doctor  Crampton,  is  it  not  a  fact  that  imaer  the 
law  the  Department  of  Agriciuture  has  supervision  of  renovated 
butter  factories  ? 

Doctor  Crampton.  Yes. 

Mr.  Flanders.  And  has  inspectors  at  each  factory  ? 

Doctor  Crampton.  I  do  not  know  as  to  whether  they  maintain  in- 
spectors there  all  the  time. 

Mr.  Flanders.  But  they  have  the  right  to  do  that? 

Doctor  Crampton.  Yes;  I  think  thev  have. 

Mr.  Flanders.  And  you  imderstand  that  they  do  ? 

Doctor  Crampton.  I  do  not  know  as  to  that. 

Mr.  Flanders.  Doctor,  do  you  remember  ever  hearing  about  butter 
being  colored  by  the  grandmothers  with  carrots  ? 

Doctor  Crampton.  Yes;  I  have  heard  of  that. 
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Mr.  Flandbbs.  As  a  matter  of  fact  do  you  not  know,  as  you  know 
some  of  these  other  thmgs — by  hearsay — that  in  the  early  days  the 
women  that  made  butter  used  to  color  it  ¥^th  carrots  ? 

Doctor  Crampton.  I  have  heard  such  a  thing,  but  I  can  hardly 
see  how  they  would  get  it  into  it. 

Mr.  Flanders.  Yes,  but  they  did;  and  that  was  when  we  were 
boys.  You  heard  Doctor  Wiley  testify  that  Meffe-Mouries  (I  may  not 
pronounce  it  right;  I  am  not  a  good  French  scholar)  produced  oleo- 
margarine.    Do  you  know  about  when  that  was  ? 

Doctor  Crampton.  No;  I  can  not  give  the  date.  It  is  set  forth 
in  some  books  of  reference.     It  might  possibly  be  in  this  book. 

Mr.  Flanders.  Was  it  not  about  the  time  of  the  sieee  of  Paris  ? 

Doctor  Crampton.  I  think  that  was  about  the  date  that  was  given. 

Mr.  Flanders.  And  that  was  when  ?  Along  in  the  seventies,  was 
it  not? 

Doctor  Crampton.  Yes. 

Mr.  Flanders.  I  may  not  be  right  about  that  date.  Then  there 
was  no  oleomargarine  manufactured  prior  to  the  seventies — 1874  or 
1876 — was  there? 

Doctor  Crampton.  No. 

Mr.  Flanders.  Then  if  the  mothers  or  grandmothers,  when  we 
were  boys,  colored  butter  with  carrots,  butter  was  colored  prior  to  the 
manufacture  of  oleomargarine,  was  it  not?  I  wish  to  put  this  into 
the  record,  if  it  is  contended  that  butter  is  colored  to  miitate  oleo- 
margarine, to  show  that  it  was  colored  long  before. 

Now,  doctor,  I  understood  you  to  state,  if  the  oleomargarine  was 
done  up  in  packages,  marked,  stamped,  and  so  forth,  as  provided  in 
the  bill  introduced  by  Mr.  Lever,  that  you  thought  it  would  prevent 
violation  of  the  law  ? 

Doctor  Crampton.  I  said  it  would  increase  the  possibility  of  pro- 
tecting the  consumer;  that  is,  by  insuring  that  it  goes  to  the  consumer 
under  its  true  name. 

Mr.  Flanders.  That  would  be  true,  would  it  not,  so  long  as  it 
remained  in  the  original  package  with  the  wrapper  still  on  it  ? 

Doctor  Crampton.  Yes;  but  I  understood  that  that  applied  to  the 
individual  package  as  handed  out  to  the  consumer. 

Mr.  Flanders.  But  this  would  apply  only  to  interstate  traffic? 

Doctor  Crampton.  I  think  this  would  apply  just  like  it  does  to 
cigars. 

Mr.  Flanders.  Now,  when  the  goods  went  in  the  original  package 
to  the  hotel  keeper,  before  he  could  use  it  on  his  table  he  would  have 
to  take  the  wrapper  off  ? 

Doctor  Crampton.  Yes. 

Mr.  Flanders.  And  he  would  have  a  perfect  right  to  do  that,  would 
he  not  ? 

Doctor  Crampton.  Yes. 

Mr.  Flanders.  Then  if  the  oleomargarine  was  the  color  of  butter 
of  any  shade  of  yellow,  with  the  wrapper  off  and  cut  up  into  smaU 
pieces  and  served  at  the  table,  would  tne  f  act  that  it  had  oeen  in  that 
wrapper  be  any  protection  to  the  traveling,  consuming  public  ? 

Doctor  Crampton.  Probably  not. 

Mr.  Flanders.  That  is  what  I  think. 

Doctor  Crampton.  That  is,  to  the  person  who  eats  the  oleomarga- 
rine in  the  hotel. 
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Mr.  Flanders,  I  guess  that  is  all  I  want  to  ask. 

The  Chairman.  I  think  that  will  be  all,  Doctor,  if  you  have  nothing 
further.    We  are  very  much  obliged  to  you. 

Mr.  Jelke^  a  manufacturer  of  oleomargarine  in  Chicago,  is  present 
and  would  hke  to  be  heard  at  the  present  time. 

STATEMEVT  OF  MB.  FESDIVAVD  JELKE,  JK. 


Mr.  Jelke.  I  am  a  member  of  the  bar  of  the  State  of  Ohio,  and 
represent  three  producers  of  oleomargarine,  the  John  F.  Jelke  Com- 

Bany,  of  Chicago,  the  George  P.  Braun  Company,  of  Chicago,  and  the 
>hio  Butterine  Company,  of  the  city  of  Cincinnati,  Ohio. 

I  want  to  thank  your  honor  and  gentlemen  of  the  committee  for 
according  me  an  opportunity  to  be  heard,  and  as  the  last  thing  that 
is  freshest  in  mind  is  the  inquiry  of  the  gentleman  from  the  State  of 
Iowa,  I  would  beg  to  answer  liis  question  first.  I  beg  to  inform  him 
that  the  conditions  which  he  read  from  the  report  arose  under  these 
conditions;  that  under  a  decision  of  the  court  of  appeals  of  the  State 
of  Illinois  the  law  to  wliich  he  refers  was  held  unconstitutional  and 
void,  and  during  the  period  during  which  that  colored  oleomargarine 
was  sold,  it  was  not  enforced  by  tlie  department  of  the  State. 

Mr.  Haugen.  How  about  the  laws  of  these  other  States;  were 
they  unconstitutional,  too? 

Mr.  Jelke.  That  is  the  one  concerning  wliich  I  have  answered. 

Mr.  Haugen.  I  would  like  to  know  about  the  cases  of  the  dealers 
in  these  other  States  where  the  laws  were  held  constitutional. 

Mr.  Jelke.  Yes;  I  will  take  tliis  up  with  you  with  pleasure  after 
I  have  spoken  in  other  regards. 

Mr.  Haugen.  Yes;  very  well. 

Mr.  Jelke.  Now,  gentlemen,  I  want  to  put  the  attitude  of  the 
producer  of  oleomargarine  before  this  committee  honestly  and  fairly, 
and  I  want  to  say  that  at  this  very  stage  of  this  hearing,  we  want 
to  cut  the  word  "  fraud '^  out  of  this  industry  and  out  of  the  law 
and  out  of  consideration,  in  every  respect.  We  want  to  join  with 
the  producers  of  butter,  and  we  not  only  are  willing  to  submit  to, 
but  we  invite,  every  reasonable  regulation,  package,  and  precaution 
wliich  will  make  the  identification  of  our  goods  sure  and  certain. 
In  a  number  of  the  bills  which  are  before  tins  committee  that  thing 
is  so  definitely  pointed  out  that  there  could  be  no  possible  mistake 
about  it.  You  all  know  how  in  your  early  experiences  every  paper 
of  matches  you  had  was  entirely  wrapped  by  a  stamp;  every  paper 
of  tobacco  and  every  paper  of  snuff.  You  do  not  open  a  box  of 
cigars  but  what  it  is  so  put  up  that  there  is  no  possibihty  of  mistaking 
the  commodity  that  vou  are  getting. 

The  Chairman.  Wkat  would  you  say  in  reply  to  the  question 
that  Mr.  Flanders  asked  as  to  the  protection  that  would  be  afforded 
the  patrons  of  the  hotel  to  whom  the  butter  was  served,  and  before 
whom  the  butter  was  placed  in  small  pieces  ? 

Mr.  Jelke.  That  is  very  easily  provided  for  by  the  department; 
and  in  the  matter  of  regulations  tnese  gentlemen  may  go  as  far  as 
thej  like,  always  provided  they  do  not  do  anything  to  make  the 
article  ridiculous  or  absurd. 

The  Chairman.  Can  you  suggest,  offhand,  what  regulations  might 
Ud  enforced  that  would  take  care  of  that  situation  ? 
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Mr.  Jelke.  Yea;  the  charging  of  a  small  license  fee,  possibly;  put- 
ting a  notice  upon  the  menu  or  bill  of  fare  or  anything  of  that  kmd. 
That  has  been  resorted  to  in  very  many  jurisdictions^  to  the  enhance- 
ment and  appreciation  of  the  oleomargarine  trade  and  business.  In 
Chicago  ana  Cleveland  and  Cincinnati  and  New  York  they  put  up 
sicns — ^you  can  find  them  in  almost  any  railway  eating  station  in 
Onio — and  if  we  can  agree  with  the  gentlemen  representing  the  dairy 
interests,  and  I  think  m  a  matter  or  this  kind  it  is  only  fair  that  we 
try  each  to  find  out  where  the  other  is  "  at/'  so  to  speak,  upon  what 
grounds  do  you  gentlemen  want  a  tax  upon  oleomargarine;  is  it  for 
the  purpose  of  injuring  that  industry  and  enhancing  your  own  ?  You 
do  not  want  that  ?  May  I  ask  you,  Mr.  Flanders,  you  do  not  want 
that,  do  you  ? 

Mr.  Flanders.  Shall  I  answer  the  question,  Mr.  Chairman  f 

The  Chairman.  Just  as  you  like. 

Mr.  Flanders.  No,  sir;  not  for  that  purpose. 

Mr.  Jelke.  You  do  not  want  it  for  that  purpose  1 

Mr.  Flanders.  May  I  extend  that  answer  ? 

Mr.  Jelke.  Yes. 

Mr.  Flanders.  We  want  that  line  of  demarcation  so  clear  from 
start  to  finish  that  he  who  runs  may  read,  and  nobody  shall  eat  what 
he  does  not  want;  whether  the  oleomargarine  is  better  or  the  butter 
is  better,  we  do  not  care. 

Mr.  Jelke.  And  if  you  are  ^ven  that  chance,  do  you  not  agree 
with  me  that  it  is  logical  and  fair  that  the  tax  should  be  taken  on  of 
oleomargarine  ? 

Mr.  Flanders.  My  answer  to  that  question  is  that  you  are  now 
dealing  with  a  means  toward  an  end ;  and  I  am  not  quite  sure,  Mr. 
Chairman,  that  Mr.  Jelke  is  right  about  his  means.  That  will  be  a 
matter  for  consideration,  and  we  would  want  to  consult  about  that 
matter.     We  want  the  means  to  be  suited  to  the  end. 

Mr.  Jelke.  If  we  provide  you  with  a  means  of  absolute  identifica- 
tion from  manufacture  to  consumption  will  it  not  then  be  logical 
and  fair  to  take  all  the  tax  off  the  commodity  ? 

Mr.  Flanders.  It  might  be,  or  it  might  not;  and  it  might  depend 
upon  whether  that  means  satisfied  us  as  it  satisfied  you.  You  might 
be  more  easily  satisfied  than  we  are. 

Mr.  Jelke.  It  is  not  a  question  of  satisfying  me  or  satisfying  you. 
It  is  a  question  of  satisfying  this  committee  that  the  means  provided 
is  efficacious  and  sure  and  will  satisfy  the  Congress  of  the  United 
States. 

The  Chairman.  Now,  Mr.  Jelke,  I  understand  that  you  have  no 
set  statement  that  you  wish  to  make. 

Mr.  Jelke.  None  whatever. 

The  Chairman.  You  will  not  be  interrupted  by  a  question,  there- 
fore? 

Mr.  Jelke.  No,  sir. 

The  Chairman.  The  committee  has  considered  these  matters,  and 
we  desire  to  find  out  just  the  objection  to  these  bills  from  the  stand- 
point you  represent. 

Mr.  Jelke.  Yes. 

The  Chairman.  As  well  as  the  arguments  in  favor  of  them  from  the 
standpoint  of  the  other  gentlemen.     Now,  my  understanding  is  that 
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the  bill  which  particularly  represents  the  sentiment  of  the  dairy 
interests  contains  this  provision: 

For  the  purpose  of  this  act  oleomargarine  made  any  shade  of  yellow,  either  by 
artificial  coloring  or  by  the  ingredients  used  in  its  manufacture,  shall  be  classed  aad 
taxed  as  colored  oleomargarine. 

Mr.  Flanders.  Yes. 

Mr.  Lever.  What  bill  is  that  ? 

The  Chairsian.  That  is  the  McHenry  bill.  I  am  right,  am  I  not, 
in  saying  that  that  represents  your  contention  ? 

Mr.  Flanders.  Yes. 

The  Chairman.  Will  you  state  to  the  committee  what  objection 
you  have  to  the  wording  that  I  have  just  read  ? 

Mr.  Jelke.  There  is  no  objection  to  that,  excepting  in  this,  that  it 
maintains  that  old  differential  in  price,  which  is  illogical,  and,  under 
the  holding  of  the  Supreme  Court  in  the  McRae  case,  is  unlawful  if 
it  is  kept  in  there  and  put  in  there  for  the  purpose  of  preventing 
fraud  or  for  discriminating  between  different  kinds  of  oleomargarine. 

The  Chairman.  Did  you  use  the  word  you  intended  to  when  you 
said  *'the  difference  in  price?" 

Mr.  Jelke.  The  difference  in  tax,  I  should  have  said,  between  10 
cents  and  a  quarter  of  a  cent  a  pound. 

The  Chairman.  Yes.  This  has  no  reference  to  the  difference  in 
tax,  except  indirectly. 

Mr.  Jelke.  No. 

The  Chairman.  The  present  law,  as  of  course  you  know,  refers  to 
colored  oleomargarine  only,  and  that  which  is  artificially  colored. 

Mr.  Jelke.  Yes. 

The  Chairman.  While  the  new  proposition  is  to  regard  as  colored 
oleomargarine  that  which  is  of  any  shade  of  yellow,  regardless  of 
whether  that  shade  is  produced  by  the  ingredients  of  the  product  or 
artificial  color. 

Mr.  Jelke.  Yes. 

The  Chairman.  And  I  desired  to  know  your  objections,  if  you 
had  any,  to  that. 

Mr.  Jelke.  I  can  only  say  that  the  supreme  court  of  the  State  of 
New  York  has  said  that  that  kind  of  a  law  can  not  be  passed. 

The  Chairman.  On  what  ground  ? 

Mr.  Jelke.  On  the  ground  that  it  is  a  prohibition  against  doing  a 
perfectly  natural  and  lawful  thing,  making  a  compound  of  necessary 
and  essential  ingredients.  It  is  only  when  the  addition  of  artificial 
coloration  is  put  in,  and  it  comes  within  the  police  power  of  the  State, 
which  the  Federal  Government  never  had,  that  that  matter  can  be 
considered. 

Mr.  Burleson.  Do  you  believe  you  could  manufacture  an  oleo- 
margarine without  any  shade  of  yellow  ? 

Mr.  Jelke.  No. 

Mr.  Haugen.  How  about  the  law  of  Pennsylvania  ? 

Mr.  Jelke.  The  law  of  Pennsylvania  is  one  of  the  most  drastic 
and  unfair  laws  upon  the  statute  books  of  this  country,  but,  notwith- 
standing that,  the  people  of  Pennsylvania  have  put  up  such  a  demand 
for  oleomargarine  that  it  is  one  of  the  greatest  markets  in  the  country. 

Mr.  Haugen.  Yes,  but  the  courts  have  sustained  the  law  ? 

Mr.  Jelke.  I  believe  they  have. 

Mr.  Haugen.  The  supreme  court  has  sustained  the  law. 
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Mr.  Jelke.  I  am  not  familiar  with  the  exact  wording  of  the  law  of 
Pennsylvania. 

The  Chairman.  The  New  York  law  has  never  come  to  the  Supreme 
Court  of  the  United  States. 

Mr.  Jelke.  No;  it  was  under  a  state  law  and  under  a  prosecution 
by  the  dairy  and  food  department  of  the  State. 

Mr.  Flanders.  May  I  ask  the  gentleman  a  question  ? 

Mr.  Hauoen.  I  wish  to  say,  Mr.  Chairman,  that  I  have  here  a 
number  of  cases  prosecuted  in  Pennsylvania. 

Mr.  Jelke.  Yes. 

Mr.  Hauoen.  There  were  a  number  of  them,  and  the  fines  amoimted 
to  over  $486,000. 

Mr.  Jelke.  Yes;  it  has  been  a  pretty  good  thing  for  the  State  of 
Pennsylvania. 

Mr.  Haugen.  And  the  law  was  sustained  by  the  supreme  court. 

Mr.  Flanders.  I  was  a  little  surprised  by  Mr.  Jelke's  statement, 
because  every  one  of  those  cases  goes  over  my  desk.  I  want  to  ask 
him  what  case  he  referred  to  in  the  last  twelve  months  ? 

Mr.  Jelke.  It  is  in  the  hearings.  I  will  get  it  and  give  it  to  you 
in  the  morning. 

Mr.  Flanders.  I  would  say  to  the  chairman  that  it  would  seem  to 
be  a  matter  of  information,  and  while  I  can  not  answer  this  imtU 
after  we  have  adjourned,  my  opinion  is  that  Mr.  Jelke  is  mistaken. 

The  Chairman.  If  the  supreme  court  of  New  York  has  rendered 
that  sort  of  an  opinion,  it  must  be  a  matter  of  record. 

Mr.  Jelke,  I  can  refer  to  it. 

Mr.  Flanders.  My  opinion  is,  as  I  say,  that  Mr.  Jelke  is  mistaken. 
Then  I  would  like  to  go  further  and  ask  him  this  question:  Would 
you  be  satisfied,  Mr.  Jelke,  with  this  kind  of  a  law,  providing  that 
oleomargarine  was  taxed  a  nominal  sum  and  if  it  had  attached  to  it 
the  provision  also  that  no  oleomargarine  should  be  manufactured 
in  imitation  or  semblance  of  butter  in  any  shade  of  yellow — abso- 
lutely prohibiting  that  class  of  oleomargarine  ? 

Mr.  Jelke.  No;  we  would  not. 

Mr.  Flanders.  And  now 

Mr.  Jelke.  Wait  a  moment;  you  gave  me  your  reasons,  and  now 
may  I  give  you  mine  ? 

Mr.  INLANDERS.  Yes. 

Mr.  Jelke.  Putting  color  in  oleomargarine  is  not  for  the  purpose 
of  making  it  look  like  butter.  The  race  taste,  developed  by  race 
experience,  demanding  and  asking  that  which  a  man  puts  upon  his 
bread  to  be  of  a  Hght  shade  of  yellow,  has  been  of  hundreds  of  years' 
growth,  and  our  product  and  our  commodity  is  to  meet  that  taste 
and  that  demand.  Palatability  depends  upon  the  eye,  upon  the 
smell,  as  well  as  the  glands  of  tne  mouth,  and  we  are  in  the  Dusiness 
of  furnishing  a  good  and  wholesome  food  product,  and  it  is  as  essen- 
tial to  its  q^uality  and  to  its  wholesomeness  that  it  shall  please  the 
eye  as  that  it  shall  please  the  taste,  and  that  is  why  we  want  to  color 
it;  and  you  have  got  to  remember,  as  was  said  in  the  hearing  before 
this  conunittec  some  years  ago,  that  oleomargarine  is  the  butter  of 
the  poor,  and  it  is  not  fair  to  stamp  the  poor  man  with  the  badge  of 
poverty  and  to  say  because  he  can  not  buy  the  butter,  the  price  of 
which  Ls  fixed  on  the  Elgin  Board  of  Trade  or  by  the  Board  or  Trade 
in  Philadalphia,  that  he  shall  use  a  white  substance  upon  his  bread. 
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which  is  offensive  to  his  eye  and  his  nose,  and  i?  not  palatable  to 
him  and  his  children.  That  is  why  we  want  to  color  it.  We  want 
to  color  it  for  the  very  reason  that  your  grandmother  put  carrots  in 
butter. 

Mr.  Flanders.  May  I  ask  him  one  more  question  ? 

The  Chairman.  Yes. 

Mr.  Flanders.  Are  you  not  selling  oleomai^arine  in  the  State  of 
New  York?  I  will  re-form  that  question.  I  do  not  know  just  the 
relation  you  may  sustain  to  the  firm  I  have  referred  to. 

Mr.  Jelke.  Yes. 

Mr.  Flanders.  But  is  it  not  true  that  John  F.  Jelke  &  Co.,  of  the 
city  of  Chicago,  are  selling  oleomargarine  in  the  State  of  New  York 
as  white  oleomargarine,  with  no  coloring  in  it  ? 

Mr.  John  F.  Jelke.  I  believe  that  is  so;  a  very  considerable 


Mr.  Flanders.  And  all  the  oleomargarine  you  are  selling  there — 
you  need  not  answer  this  question  if  it  has  a  tendency  to  incrimi- 
nate you 

Mr.  Burleson.  That  is  all  right. 

Mr.  Flanders  (continuing).  Is  uncolored  oleomargarine? 

Mr.  John  F.  Jelke.  All  that  we  are  selling  there  is  uncolored  oleo- 
margarine. 

Mr.  Haugen.  You  were  speaking  of  oleomargarine  as  the  poor 
man's  butter  ? 

Mr.  Jelke.  Yes,  sir. 

Mr.  Haugen.  Do  you  consider  the  quarter  of  a  cent  a  pound  tax 
as  oppressive  ? 

Mr.  Jelke.  No;  but  that  is  upon  white  oleomargarine,  which  is 
not  pleasing  to  the  poor  man.  lie  wants  the  same  butter  that  looks 
to  him  and  his  children 

Mr.  RucKER.  He  wants  oleomargarine  that  has  been  doctored  with 
carrots  or  something  like  that  ? 

Mr.  Jelke.  Sure;  just  as  your  grandmother  and  her  children 
wanted  butter  that  had  been  doctored  with  carfots. 

Mr.  Haugen.  If  they  prefer  the  coloring,  what  is  to  prevent  them 
from  buying  the  color  and  putting  it  in  themselves  ? 

Mr.  Jelke.  There  is  notning  to  prevent  them,  and  that  is  largely 
practiced  to-day,  and  that  is  one  thing  that  has  developed  the  sale 
of  white  oleomargarine;  but  it  is  not  done  skillfully,  and  it  is  not  done 
scientifically,  and  it  is  not  fair  to  the  Government. 

Mr.  Haugen.  The  dealers  in  our  part  of  the  countrr  furnish  the 
coloring  matter,  together  with  the  oleomargarine,  as  it  is  sold. 

Mr.  Jelke.   Yes. 

Mr.  Haugen.  And  it  is  an  easy  matter  to  mix  it,  as  I  understandl 

Mr.  Jelke.  Yes;  and  it  is  done. 

Mr.  Haugen.  But  the  tax  of  10  cents  protects  the  consumer  against 
being  imposed  upon,  against  being  deceived  by  being  sold  something 
which  is  called  what  it  is  not,  against  being  sold  oleomargarine  as 
butter  itself? 

Mr.  Jelke.  Yes;  I  know;  but,  Mr.  Haugen,  then  you  are  availing 
yourself  of  the  taxing  power  of  the  Government  to  prevent  a  fraud. 

Mr.  Haugen.  Exactly. 

Mr.  Jelke.  Exactly;  and  the  Supreme  Court  has  said  that  you 
have  no  power  to  do  that.     The  Supreme  Court  said  that  in  the  McKea 
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case.  The  Grout  bill  was  sustained  with  three  justices  dissenting. 
We  are  bound  to  infer  that  the  Congress  of  the  United  States  was 
telling  the  truth  when  they  said  they  wanted  this  for  revenue  and 
not  for  the  prevention  of  fraud,  because  if  the  Congress  of  the  United 
States  said  it  was  to  prevent  fraud,  it  would  be  unconstitutional ;  and 
thej  proceeded  to  pass  a  law  on  the  theory  that  it  was  for  revenue, 
which  immediatelv  cut  down  the  revenue.  I  want  to  say  that  that 
kind  of  an  attitude  between  the  two  departments  of  this  great  Gov- 
ernment is  what  brings  both  the  lawmaking  and  the  law-interpreting 
power  into  disrepute.  It  is  a  shame  that  a  law  should  be  adminis- 
tered by  the  executive  department  of  this  Government  which  could 
only  be  sustained  by  the  Supreme  Court  on  the  theory  that,  notwith- 
standing how  it  may  work  or  what  we  may  think,  we  are  bound  by 
what  they  say,  and  when  the  principal  Members  of  Congress  say  that 
the  object  declared  in  the  caption  and  on  the  face  of  the  bill  is  not 
the  reason  for  its  passage. 

Mr.  Haugen.  In  view  of  the  wholesale  fraud  that  is  going  on,  for 
instance  in  the  State  of  Pennsylvania,  717  dealers  selling  11.453,000 
of  yellow  oleomargarine  where  the  law  absolutely  prohioits  the 
manufacture  and  sale  of  oleomargarine  in  the  semblance  of  butter, 
do  you  not  believe  that  Congress  would  be  justified  in  resorting  to 
the  taxing  power  if  it  was  found  to  be  the  only  possible  way  of  sup- 
pressing the  fraud  ? 

Mr.  Jelke.  I  do  not  believe  that  ever  a  wrong  is  cured  by  another: 
I  do  not  believe  a  wrong  is  ever  cured  by  a  falsehood,  by  an  individual 
or  by  the  Government.  And  that  brings  me  to  answer  a  question 
that  you  asked  this  morning.  You  said  practically  what  you  have 
just  now  said,  that  at  that  time  it  was  the  only  way  they  could  get 
at  it.  Since  then  there  has  developed  this  great  Bureau  of  Animal 
Industry  over  there,  with  its  great  force  of  experts,  and  it  is  dealing 
with  just  this  question  with  regard  to  all  other  food  products;  and 
now  you  have  an  instrumentality,  a  lawful  instrumentality,  one  that 
is  within  the  power  of  the  Government,  to  handle  this  proposition 
without  a  subterfuge  and  without  beating  around  the  bush  or  dealing 
with  a  doctrine  that  is  inapplicable. 

Mr.  Haugen.  We  had  the  same  bureau  at  that  time. 

Mr.  Jelke.  It  was  not  working;  it  was  not  working  then. 

Mr.  Haugen.  Yes;  it  was  presided  over  by  very  excellent  men. 

Mr.  Burleson.  The  pure-food  law  had  not  been  passed. 

Mr.  Haugen.  You  said  the  Bureau  of  Animal  Industry? 

Mr.  Jelke.  This  industry  is  now  being  supervised  under  what  is 
known  as  the  meat  bill. 

Mr.  Haugen.  That  work  was  under  Doctor  Wiley,  the  chemist. 
He  presided  over  the  bureau  at  that  time. 

Mr.  Jelke.  Yes;  I  know;  but  you  did  not  have  the  meat-inspection 
law  at  that  time. 

Mr.  Lever.  Is  it  not  a  fact  that  butter  is  about  the  only  great 
meat  food  product  that  you  know  of  tliat  is  not  under  the  meHt-inspec- 
tion  law  now  ? 

Mr.  Jelke.  It  is  the  only  one  that  I  know.  That  is  what  we  would 
be  glad  to  say  to  these  gentlemen,  come  and  join  with  us,  come  and 
put  your  commodity  under  this  same  bureau. 

Tfie  Chairman.  Sir.  Jelke 

Mr.  Jelke.  Yes,  sir. 
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The  Chairman.  The  complaint  is  made  by  the  dairy  interests  that 
under  cover  of  this  word  '^artificial/'  in  tlie  present  law,  manufac- 
turers of  oleomargarine  have  been  able,  by  the  use  of  certain  in- 
gredients which  can  not  be  regarded  as  artificial  coloring  notatter,  to 
produce  a  product  which  does  so  closely  resemble  butter  as  to  be 
easily  mistaken  for  it.  There  were  samples  of  oleomargarine  classed 
b}r  the  internal  revenue  office  as  uncolored,  brought  before  this  com- 
mittee last  year,  which  bore  out  that  statement  ? 

Mr.  Jelke.  Yes. 

The  Chairman.  I  should  like  to  inquire  whether  that  is  true  gen- 
erally, whether  the  major  part  of  the  product  of  the  average  oleomar- 
garine factory  now  is  of  such  a  shade  of  yellow  as  to  be  easily  mis- 
taken for  butter? 

Mr.  Jelke.  No  ;  it  is  not. 

Mr.  Burleson.  1  expect  your  brother  couLl  answer  that  better 
than  you  could,  Mr.  Jelke. 

The  Chairman.  Have  you  anything  you  want  to  say  ? 

Mr.  John  F.  Jelke.  I  "could  "answer  that  question  as  to  the  oleo- 
margarine which  is  sold  under  a  quarter  of  a  cent  tax.  The  incentive 
to  produce  the  colored,  which  is  worth  9J  cents  a  pound  more,  has 
encouraged  the  manufacturers  to  use  a  yellow  shade  of  cotton-seed 
oil,  corn  oil,  and  soy-bean  oil,  or  mustard-seed  oil,  or  some  such  oil  as 
those,  in  order  to  produce  a  yellow  color,  and  to  mix  therewith  some 
June  butter;  that  is,  bought  in  June  and  has  the  natural  June  shade, 
and  together  they  mix  and  make  a  yellow-tinted  product  that  is  as 
easily  sold  for  butter  as  the  10-cent  tax  goods,  on  which  the  manu* 
facturer  is  supposed  to  pay  10  cents  a  pound  tax.  Those  are  facts. 
The  oils  so  used  are  of  an  inferior  quality  to  the  refined  oils  of  a  better 
class  that  produce  a  fine,  sweet-flavored  oleomargarine.  The  butter 
dealers  and  their  counsel  have  been  very  wisely  advised,  and  they 
have  learned  that  it  is  impossible  to  produce  a  high-grade  oleomar- 
garine by  the  use  of  yellow-tinted  oils  of  any  character  except  in  a 
very  short  space  of  the  year.  The  natural  color  of  oleomargarine,  as 
the  butter  people  know,  and  I  will  leave  it  to  any  of  them  here,  of  a 
good  quality,  is  white. 

The  Chairman.  It  has  already  appeared  to-day  that  the  manufac- 
ture of  oleomargarine  has  increased  largely  in  the  last  few  years. 
Has  that  increase  been  due  to  the  system  you  have  just  outlined,  of 
introducing  yellow-tinted  oil  so  as  to  meet  the  requirements  of  the 
popular  taste,  or  has  it  been  due  to  the  fact  that  you  have  been  push- 
ing your  uncolored  product,  so  that  the  people  have  been  induced  to 
buy  it,  regardless  of  its  color? 

Mr.  John  F.  Jelke.  For  both  reasons.  In  the  first  place,  in  vari- 
ous States  they  prohibit  the  sale  of  yellow  oleomargarine,  and  the 
dealer  can  also  sell,  under  his  $6  tax,  uncolored  oleomargarine. 
They  claim  that  this  yellow  product  complies  with  the  law,  and  there- 
fore the  sale  has  been  developed.  Arid,  again,  the  high  prices  for 
butter  do  encourage  a  great  many  consumers  to  test  this  detested 
oleomargarine ;  and,  speaking  for  ourselves,  I  would  sav  that  we  are 
selling  more  oleomargarine  identified  to  the  consumer  for  what  it  is, 
in  a  white  state,  than  we  ever  expected  to  sell  in  1902.  But  the 
consumers,  in  the  majority  of  cases,  accept  with  the  sale  a  capsule 
containing  this  color,  which  they  prefer  to  use  in  their  own  homes, 
and  they  use  it  for  a  while,  and  finally  they  become  satisfied  that  it 
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adds  nothing  to  the  taste,  and  they  continue  to  use  it  white.  But 
the  sale  of  yellow  tinted  oleomargarine,  without  identification,  with- 
out a  printed  wrapper  informing  the  purchaser  that  it  is  oleomargarine, 
proceeds,  and  that  has  been  developed,  and  those  goods  have  been 
sold  as  and  for  butter. 

The  Chairman.  To  what  extent,  in  your  judgment,  would  a  chang- 
ing of  the  law  such  as  I  have  indicated,  bv  prohibiting  any  shade  of 
yellow  regardless  of  the  manner  in  whicn  it  is  produced,  interfere 
with  the  oleomargarine  business? 

Mr.  John  F.  Jelke.  It  would  interfere  very  considerably.  Even- 
tuall]^  the  public  would  become  accustomed  to  taking  it  white,  but 
that  is  a  long  road  to  travel,  and  I  have  been  in  the  oleomargarine 
business  all  my  life,  and  I  do  not  expect  to  see  the  time  when  they  ever 
will  be  satisfied,  in  any  great  measure,  with  the  white  product,  wnen  it 
is  a  badge  of  poverty,  and  while  Mrs.  John  Jones  has  white  oleomar- 
garine on  her  table  and  Johnny  Jones  takes  it  on  his  bread  to  school, 
and  Mrs.  Fitzhugh  Smith  has  yellow  butter  on  her  table  and  her  boy 
brings  his  bread  to  school  spread  with  butter.  TKere  is  a  certain 
false  pride,  you  might  call  it,  in  nearly  all  of  us,  which  makes  us 
unwilling  to  appear  less  well  oflf  than  our  neighbor. 

The  Chairman.  I  am  very  much  obliged  to  you.  I  did  not  wish  to 
interrupt  you,  Mr.  Jelke,  but  I  knew  that  your  brother  was  engaged 
in  the  manufacture  of  oleomargarine. 

Mr.  Jelke.  It  is  perfectly  agreeable  to  us,  because  the  only  thing 
we  desire  is  a  perfectly  fair  and  frank  statement  of  the  situation. 

The  Chairman.  The  committee  will  have  to  adjourn  now,  Mr. 
Jelke,  and  we  will  have  to  ask  you  to  postpone  any  further  statement 
you  may  wish  to  make  until  a  future  day.  According  to  the  order  of 
the  committee,  we  are  to  hear  from  the  butter  people  to-morrow. 

(After  further  informal  discussion,  the  committee  adjourned  until 
to-morrow,  Thursday,  April  21,  1910,  at  10.40  o'clock  a.  m.) 


CoMMrrxEE  ON  Agriculture, 
House  of  Representatives, 

Thursday,  April  21,  1910, 
The  committee  met  at  10.30  o'clock  a.  m.,  Hon.  Charles  F.  Scott 
(chairman),  presiding. 

STATEMENT   OF   MB.  GEORGE   L.  FIAITDERS,  ASSISTANT  COM- 
MISSIONER OF  AGRICULTURE,  ALBANY,  N.  T. 

The  Chairman.  In  accordance  with  the  order  heretofore  made,  it 
is  the  understanding  that  to-day  will  be  given  to  hearing  the  repre- 
sentatives of  the  dairy  interests,  and  I  will  ask  Mr.  Flanders,  who  is  to 
conduct  the  hearing  on  behalf  of  that  interest,  to  make  such  state- 
ment to  the  committee  as  he  desires,  and  to  introduce  emy  other  wit- 
nesses that  he  would  like  to  have  heard.  Mr.  Flanders,  will  you  give 
to  the  reporter  your  name  and  whatever  official  title  you  mav  have, 
and  also  your  connection  with  associations  of  any  kind,  so  that  the 
committee  may  know  whom  you  represent  ? 

Mr.  Flaxders.  My  name  is  George  L.  Flanders;  my  residence  is 
Albany,  N.  Y.     For  twenty-six  years  I  have  been  assistant  com- 
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missioner  of  agriculture  of  the  State  of  New  York,  and  at  the  present 
time  am  president  of  the  National  Dairy  Union,  and  also  president 
of  the  Association  of  National  State  Dairy  and  Food  Departments. 

Mr.  Chairman  and  gentlemen  of  the  committee,  in  opening  this 
morning  I  shall  be  very  brief,  as  there  are  others  here  who  wiU  give 
you  information  in  refutation  of  some  of  the  views  presented  yes- 
terday. I  will  state,  however,  at  the  start  that,  so  far  as  I  am  con- 
cerned, and  so  far  as  those  whom  I  represent  are  concerned,  I  have 
no  Quarrel  with  oleomargarine  as  oleomargarine.  I  have  no  more  fault 
to  nnd  with  oleomargarine,  and  do  not  fear  it  any  more  than  I  do 
the  red  Indian  when  he  does  not  have  his  war  paint  on;  but  when 
the  war  paint  goes  on  he  assumes  a  different  color,  turns  from  his 
natural  tmt,  and  it  is  then  that  I  fear  him,  and  the  same  is  the  situar 
tion  relative  to  oleomargarine.  Oleomargarine  was  bom,  or  brought 
into  existence,  with  a  right  motive  and  a  right  intent  by  the  French- 
man who  produced  it.  But  when  it  crossed  the  waters  to  this  land 
of  ingenuitv  theyt  ingenuity,  which  is  bom  of  greed,  saw  immediately 
a  method  by  which  it  could  be  turned  to  a  use  which  we  are  quite 
apt  to  make  in  this  business,  which  is  expressed  in  the  words  of  one 
of  the  judges  of  the  court  of  last  resort  in  our  State  when  he  said 
"Ingenuity  keeps  pace  with  greed." 

Alter  it  had  been  manufactured  in  this  country  for  some  years,  it 
began  to  mask  in  the  form  of  butter.  It  was  brought  out  yesterday 
by  the  other  side  that  they  churned  it  in  milk,  in  cream,  and  in 
butter — ^mixed  it.  They  made  it  look  Uke,  smell  like,  and  taste  like 
butter.  Now,  having  said  this,  I  do  not  wish  to  affirm  for  one  moment 
that  the  man  who  manufactures  oleomargarine  arid  sells  it  in  the  first 
instance,  and  the  man  who  sells  it  to  the  middleman,  sells  it  for  other 
than  just  what  it  is.  He  is  willing  to  mark,  brand,  and  dispense  it 
in  every  respect  for  identity.  But  the  difficulty  in  the  situation, 
the  crucial  proposition,  is  that  he  insists,  and  ever  has  insisted  all 
through  these  years  of  manufacture,  on  making  it  look  particularly 
like  butter,  so,  in  the  last  instance,  the  man  who  consumes  may  be 
deceived  into  taking  it  into  his  system,  thinking  he  is  taking  butter. 
There  is  the  crux  of  this  proposition. 

It  is  a  fundamental  doctrme,  I  believe — generally  understood,  at 
least,  by  scientific  men — that  if  you  know  what  a  people  eat  you  can 
tell  what  they  are.  Wliat  a  man  puts  into  his  stomach  determines 
what  he  will  be  physically  and  mentally;  and  the  fault  I  find  with  the 
people  who  feel  that,  by  virtue  of  their  trade  secret,  or  by  virtue  of  a 
secret  knowledge  they  have  peculiar  to  a  product  they  manufacture 
and  put  upon  the  market,  is  that  they  say,  **  You  must  not  ask  us  for 
this  secret,  nor  must  you  in  any  way  direct  its  manufacture.  This  is 
a  money  matter  with  me."  But,  at  the  same  time,  they  are  asking 
the  consuming  public  to  become  so  confiding  that  they  will  take  in, 
without  asking  any  questions,  material  that  should  be  nourishing, 
without  a  right  to  know  what  is  in  it,  or  a  right  of  choice.  There  is 
the  situation  that  we  are  confronting.  So,  as  I  said  to  vou  in  the 
opening,  we  are  not  against  oleomargarine  as  oleomargarine  when  it 
presents  itself  in  such  form  as  not  to  deceive  anybody.  But  the 
deceptive  feature  is  what  we  are  ac:ainst.  You  will  notice  that 
yesterday,  when  I  presented  the  question  to  the  gentleman  who  had 
been  catechising  me  and  said  he  wanted  to  meet  us  on  a  comm^on  and 
fair  ground,  a  compromise,  I  said,  *'Are  you  willing  that  if  this  tax 
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be  lowered  and  made  a  general  tax  on  oleomargarine,  that  the  color 
ahall  be  stricken  out?"  He  said  ''No."  I  was  then  and  there im- 
pressed  with  the  doctrine  that  it  was  another  case  of  the  lion  and 
the  lamb  shall  Uedown  together,  but  the  lamb  must  lose  its  identity. 

Mr.  j£LK£.  Would  you  be  willing  that  all  artificial  coloration 
should  be  stricken  out  of  butter  if  it  went  out  of  oleomaigarine  ? 

Mr.  Flandbrs.  No,  sir. 

Mr.  Beall.  Why  not? 

Mr.  Flanders.  I  will  tell  you  why.  When  the  cow  feeds  on 
nature's  succulent  food,  the  color  of  her  product  is  rich  yellow. 
Nature  made  it  that  way.  Man  began  along  the  line  of  wanting 
to  make  money,  seeking  to  have  the  cow  give  milk  at  a  time  of  year 
which  was  unnatural,  when  there  was  no  succulent  food.  Man 
went  to  work  to  produce  a  condition  of  things  that  the  cow  would 
drop  her  ciJf  at  a  time  of  the  year  when  she  would  not  naturally 
do  so,  then  he  gathers  up  this  succulent  food  and  produces  an  unnat- 
ural product.  So,  at  that  time  of  the  year,  we  have  a  butter  that 
has  an  unnatural  color.  As  the  gentleman  said  here  yesterday, 
butter  in  winter  has  the  unnatural  color  of  white.  It  has  an  unnatural 
color  produced  by  an  unnatural  condition  imposed  on  the  cow  by 
man,  and  the  producers  of  butter  have  sought  to  make  a  nutritious 
product. 

Mr.  Beall.  How  many  months  in  the  year  is  there  the  rich  deep 
yellow  color  you  speak  of  ? 

Mr.  Flanders.  From  June,  during  all  the  time  of  succulent  food. 

Mr.  Beall.  June,  July,  and  August — three  months? 

Mr.  Flanders.  It  will  depend  largely  upon  what  section  of  the 
country  you  are  in. 

Mr.  !Beall.  In  your  section  of  the  country  ? 

Mr.  Flanders.  In  our  section  of  the  country,  eight  months,  I 
think. 

Mr.  Beall.  You  get  green  food  for  eight  months? 

Mr.  Flanders.  I  would  Uke  to  say  to  the  committee,  if  you  ask 
me  that  question,  figuring  immediately,  I  could  not  tell  you  off- 
hand just  when  the  grass  commences  to  be  succulent  enough  for  the 
cow  to  get  nourishment  enough. 

Mr.  Beall.  When  does  the  grass  die  in  New  York  ? 

Mr.  Flanders.  I  would  not  want  to  attempt  to  answer  that. 

Mr.  Beall.  You  know  ? 

Mr.  Flanders.  No;  I  do  not  know. 

Mr.  Beall.  How  long  haye  jon  liyed  in  New  York? 

Mr.  Flanders.  I  have  liyed  in  New  York  for  fifty  years. 

Mr.  Beall.  When  do  you  usually  haye  frost  that  Kills  your  green 
grass;  about  what  time  ? 

Mr.  Flanders.  I  will  not  undertake  to  fix  a  date.     I  will  say  to 

Jrou,  at  the  time  of  the  year  when  nature  provides  the  succulent 
ood 

Mr.  Beall.  That,  you  say,  begins  in  June  ? 
Mr.  Flanders.  May,  and  runs  into  November,  I  should  judge. 
Mr.  Beall«  May,  June,  July,  August,  September,  and  October; 
there  are  six  months. 
Mr.  Flanders.  Maybe  it  is  six  months,  maybe  eight. 
Mr.  Beall.  If  they  have  succulent  food  for  six  months,  they  have 
the  other  six  months  when  they  do  not  have  it.    Why  do  you  call  the 
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yellow  color  for  the  six  succulent  months  the  natural  color,  and  the 
white  color  for  the  other  six  months  the  unnatural  color? 

Mr.  Flanders.  I  have  not  said  any  such  thing.  The  gentleman 
himself  has  assumed;  you  have  counted  up  six  months  and  assumed 
I  said  there  were  no  more.     I  said  there  were  at  least  that. 

Mr.  Beall.  Can  you  count  any  more  than  that  ? 

Mr.  Flanders.  1  think  the  cows  are  eating  grass  in  New  York 
to-day,  and  this  is  April;  and  they  are  plowing. 

Mr.  Beall.  Is  the  butter  yellow  in  New  York  State  to-daj  ? 

Mr.  Flanders.  I  have  not  seen  any  fresh-made  butter  this  spring, 
but  if  the  cow  is  eating  the  food  I  speak  of,  I  will  answer  that  the 
cream  will  be  yellow;  not  as  yellow  as  in  June,  but  yellow,  and  you 
will  get  yellow  butter. 

Mr.  Beall.  Are  the  creameries  in  New  York  putting  any  coloring 
matter  in  the  butter  to-day  ? 

Mr.  Flanders.  I  can  not  answer  that.  But  for  the  purpose  of 
answering  the  gentleman's  question  I  shall  assume  thev  are,  and  say 
yes.  I  mH  not  say  all  the  butter,  but  you  asked  me  if  they  are  put- 
ting anv  in,  and  I  will  answer  by  saying  yes.  I  want  to  finish  that 
idea.  It  is  our  theory  that  it  would  be  perfectly  competent  and 
proper  that  a  law  should  be  passed  compelling  the  butter  men  to 
color  their  butter  that  was  made  in  the  way  I  have  described  and 
make  it  yellow  for  the  sole  purpose  of  making  a  line  of  demarcation, 
so  the  consumer  will  not  be  deceived,  and  then  not  allowing  the 
oleo  fellow  to  color  his  butter  and  bring  it  within  that  line  of  demarcar 
tion,  so  that  nobody  shall  be  deceived. 

Mr.  Jelee.  Would  you  be  willing  that  the  rule  should  be  turned 
around  ? 

Mr.  Flanders.  No,  sir;  and  the  answer  is  because  you  can  not 
turn  it  around.  You  can  not  take  the  color  out  of  the  June  butter  in 
summer.  You  are  asking  for  an  impossibility.  I  think  I  am  under- 
stood fairly  in  this  proposition.  I  might  go  back  to  the  c^^uestion 
the  gentleman  just  asked  me  and  say  I  am  inclined  to  thmk  the 
question  is  a  little  characteristic  of  some  of  the  things  our  oleo 
friends  want.  They  ask  of  us  at  times  impossibilities.  Mr.  Jelke, 
of  course,  knows  that  you  can  not  turn  the  rule  around,  because  it 
would  be  a  physical  impossibility  to  do  it.  But,  nevertheless,  Mr. 
Jelke,  I  will  say  this  to  you,  if  it  were  a  possibility,  and  it  were 
necessary  in  order  to  maintain  the  line  of  demarcation  as  we  ask  for 
it,  and  you  would  agree  to  put  your  oleo  on  the  market  all  the  time 
yellow,  and  we  could  take  the  yellow  color  out,  I  would  agree  to  it 
m  a  moment.  And  I  will  say  another  thing,  if  butter  made  from  the 
cream  of  the  cow  was,  by  virtue  of  the  nature  of  the  substances  that 
the  cow  ate,  green,  I  venture  the  assertion  that  every  pound  of  oleo 
made  in  the  United  States  would  be  green  within  forty-eight  hours. 
At  this  point  the  question  is  not  broad.  It  simmers  right  down  in 
the  last  analysis,  to  one  proposition  and  one  only:  Shall  the  people 
of  this  country— do  not  mistake  the  idea  that  we  are  representmg 
the  dairymen  only;  we  are  representing  the  consuming  public.  The 
State  of  New  York,  in  which  I  reside,  nas  been  spending  money  for 
a  quarter  of  a  century  to  stop  this  fraud,  and  this  has  been  the  burden 
of  their  lay  the  entire  time,  and  Mr.  Jelke  referred  yesterday  to  a 
case  in  the  State  of  New  York,  in  the  court  of  last  resort,  and  if  he 
referred  to  the  Amsburg  case  the  question  was  the  question  of  color. 
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Mr.  Jelke.  The  Bryan  case. 

Mr.  Flanders.  I  will  look  at  that  later.  I  will  speak  again  this 
afternoon,  and  if  you  will  give  me  the  reference,  I  would  like  to  see 
it.  We  are  contending  only  for  that  one  point,  and  so  far  as  I  am 
concerned,  and  so  far  as  those  are  concerned  whom  I  represent — if 
I  understand  it  correctly — ^we  do  not  care  very  much  how  you  reach 
that  end,  if  you  successfully  reach  it. 

The  Chairman.  May  I  make  a  remark  and  ask  a  question  or  two  ? 

Mr.  Flanders.  Yes,  sir. 

The  Chairman.  I  do  not  think  the  oleomargarine  people  deny  for 
a  moment  their  design  and  intention  to  color  oleomargarine  to  make 
it  look  and  smell  and  taste  just  as  much  like  butter  as  they  can.  It 
is  intended  as  a  substitute  for  butter,  and  it  could  not  carry  out  that 
intention  unless  it  did  look  and  taste  and  smell  like  butter,  to  a  very 
large  degree,  to  a  degree  just  as  nearly  approaching  perfection  as 
possible.  The  oleomargarine  people  insist  that  they  do  not  wish  to 
nave  oleomargarine  fraudulently  sold  for  butter.  Tnere  is  not  a  man 
on  this  committee  who  desires  to  have  that  done;  there  is  not  a  man 
who  is  not  more  than  willing  to  help  to  frame  any  legislation  that 
may  prevent  that.  But,  on  the  other  hand,  I  think  that  no  member 
of  this  committee  desires  to  destroy  an  American  industry  which  is 
engaged  in  producing  a  food  product  that  is  regarded,  even  by  its 
competitors,  as  wholesome  and  nutritious. 

The  dairy  associations  wrote  the  law  we  have  on  the  books  now. 
Every  line  in  it  had  their  approval,  and  they  told  us  then  that  if  we 
would  put  that  law  upon  the  statute  books,  the  remedy  would  be 
found.  It  appears  from  what  you  say  and  what  others  say  that  they 
were  mistaken  then.  The  law  which  they  said  would  cure  the  evil 
failed  to  cure  it.  Now  you  come  and  ask  to  be  allowed  to  write 
another  law,  or  to  write  an  amendment  into  tWs  law,  and  you  are 
just  as  certain  that  the  law  you  propose  now  will  reach  the  diiBBculty 
as  you  were  eight  years  ago  that  the  law  you  proposed  then  would 
reach  the  difficulty.  It  has  been  demonstrated,  it  seems  by  the 
evidence,  that  the  color  line  has  not  proved  effective  as  a  means  of 
distinguishing  oleomargarine  from  butter.  Are  you  sure  now,  just 
as  sure  as  you  were  in  1902,  that  you  are  on  the  right  track?  Has 
the  experience  of  the  last  eight  years  shaken  your  confidence  at  all 
in  the  proposition  that  the  color  line  is  a  sufficient  test  of  these  two 

Eroducts,  or  has  it  not  occurred  to  you,  possibly,  that  there  might 
e  le^slation  framed  along  some  other  lines  tnat  would  be  more 
effective  ? 

We  are  just  as  anxious  as  you  can  be  to  have  legislation  put  upon 
the  statute  books  that  will  aosolutely  prevent  the  fraudulent  sale  of 
oleomargarine;  that  would  make  it  impossible  for  anyone  who 
desires  to  buy  butter  to  be  fooled  into  purchasing  somethmg  that  is 
not  butter.  We  are  anxious  to  go  as  far  as  you  are  and  provide,  if 
we  possibly  can,  that  the  patron  of  no  hotel  shall  unwittmgly  con- 
sume oleomargarine  with  the  thought  that  he  is  eating  butter,  i  But 
the  experience  of  the  last  eight  years  with  the  color  Ime  has  shaken 
the  confidence  of  some  of  us,  and  we  would  like  to  have  you  address 
yourself  particularly  to  the  kind  of  a  law  you  think  we  ought  to  write, 
and  give  us  your  reasons  for  believing  that  it  would  be  enective. 

Mr.  Hauoen.  I  want  to  correct  the  statement  of  the  chairman  that 
this  law  here  was  written  by  the  dairy  people.    That  is  not  a  fact. 

The  Chairman.  It  had  the  approval  of  the  dairy  people.  ^  , 
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Mr.  Haugen.  That  law  was  a  compromise  measure,  and  at  the 
very  last  stage  a  compromise  was  enected  by  inserting  the  word 
"yellow,"  so  that  it  read,  "made  in  imitation  of  jrellow  Dutter."  I 
think  we  should  have  the  record  straight,  and  I  tnmk  I  know  some^ 
thing  about  that  legiriation.  I  went  through  all  of  it,  and  I  remam* 
ber  the  compromise  which  was  made  at  the  very  last,  and  it  did  not 
meet  the  approval  of  all  the  friends  of  the  bill. 

Mr.  BuRLBSON.  I  do  not  think  you  can  say  that. 

Mr.  Haugen.  The  record  will  bear  me  out  on  that  question. 

Mr.  Burleson.  I  think  it  is  not  fair  to  say  it  did  not  meet  the  ap* 
proval  of  the  dairy  people,  because  the  dairy  people  did  approve  the 
law. 

Mr.  Haugen.  It  was  the  best  they  could  get,  and  I  think  we  were 
very  fortunate  in  getting  what  we  did,  with  the  strenuous  opposition 
we  met. 

The  Chairman.  I  was  stating  my  proposition  in  a  general  way. 

Mr.  Haugen.  I  know  the  chairman  wants  to  make  a  fair  statement. 

The  Chairman.  I  thought  it  was  fair  to  say  it  met  with  the  ap- 
proval of  the  dairy  people  at  the  time.  Is  not  that  your  understand- 
mg,  Mr.  Flanders  ? 

Mr.  Flanders.  Yes;  it  met  with  their  approval  reluctantly.  I 
was  in  that  conference,  and  know  all  about  it,  and  I  will  tell  the  com- 
mittee with  pleasure  just  what  happened.  When  the  bill  w^as  first 
drawn  for  a  10-cent  tax,  to  be  perfectly  frank,  so  that  we  will  not 
inisunderstand  each  other,  I  opposed  the  10-cent  tax,  and  I  opposed 
it  consistentlv  for  a  year,  and  I  took  the  abuse  of  a  western  paper 
for  doing  it,  "because  I  wanted  legislation  along  another  Une,  and  I 
have  indicated  the  line  to-day  to  you.  I  wanted  the  line  of  de- 
marcation kept  clean  and  clear.  But  there  were  others;  they  were 
in  the  majority  and  thev  prevailed.  When  we  drew  a  bill  that  cov- 
ered the  ground,  where  I  tnought  defects  were  I  fell  in  line  with  them, 
and  in  that  biU  appeared  these  words,  and  there  is  what  the  gentle- 
man from  Iowa  nas  reference  to,  I  think:  "Oleomargarine  snail  be 
taxed  10  cents  per  pound.''  Put  in  a  few  asterisks,  if  you  are  run- 
ning a  typewTiter,  and  leave  out  a  little,  and  then  say:  ''However, 
oleomargarine  not  manufactured  in  imitation  or  semblance  of  but- 
ter of  any  shade  of  yellow,  one-quarter  of  a  cent  a  pound."  In  the 
committee  room  on  the  Senate  side  Mr.  Knight  and  Senator  Foraker 
and  the  Senator  from  Wisconsin  and  I  had  a  conference,  and  an  ob- 
jection was  raised  to  that  bill,  and  we  did  not  know  whether  we  would 
get  it  through  the  Senate  or  not.  One  man  said,  *'I  shall  not  sup- 
port that  bfll  unless  you  change  these  words.''  He  said  the  words 
providing  that  ''oleomargarine  not  manufactured  in  imitation  or 
semblance  of  butter  of  any  shade  of  yellow"  shonld  be  taken  out, 
and  there  should  be  substituted  the  word  "oleomargarine  not  con- 
taining artificial  coloration."  Those  are  the  words  there  now,  or 
words  to  that  effect. 

Now  the  question  arises,  w^as  that  bill  satisfactory  to  the  dairy 
interests  ?  It  was  satisfactory  in  this  way — it  was  the  best  we  could 
get.  We  did  not  quite  Uke  the  proposition,  but  at  that  time  there 
was  no  method  of  making  a  yellow  oleomargarine  except  by  adding 
artificial  coloration,  and  I  know  I  said,  and  some  others  did  in  talking 
it  over,  that  the  gentlemen  who  manufacture  that  commodity  were 
gentlemen  of  ingenuity,  that  they  were  gentlemen  of  means,  and  that 

Digitized  by  VjOOQIC 


OLEOMARGABIN£«  95 

they  would  find  some  means  before  they  got  through  of  producing 
an  oleomargarme  that  would  be  yellow  withput  artincial  coloration, 
but  that  we  had  better  take  our  chances  on  this  bill  in  this  way,  and 
see  whether  we  would  have  to  meet  that  issue.  And  just  as  sure  as 
we  prophesied,  just  so  sure  it  came  true.  They  produced  oleomargar 
line  and  n^^t  it  on  the  market,  and  there  is  some  of  it  sold  on  the  mar- 
kets of  Pniladelphia  with  a  tax  of  a  quarter  of  a  cent  a  pound,  and  the 
chemist  can  not  find  any  artificial  coloration  there.  ^Vny  ?  They  say 
it  is  the  natural  ingredients.  And  there  is  another  phenomenal  prop- 
osition, as  I  understand  it.  Our  oleomargarine  friends,  who  would 
not  cheat  a  man  out  of  a  dollar  or  a  cent — their  books  would  show 
squarely  what  was  due  him,  and  they  would  pay  it  on  the  day — but 
they  will  make  this  substance,  and  they  will  tellyou  this  artificial 
product  has  natural  ingredients  in  it  to  color  it.  To  my  mind  it  is  a 
phenomenal  proposition  that  an  artificial  product  can  have  natural 
mgredients,  and^  particularly  in  view  of  the  fact  that  in  the  Patent 
Office  here  in  Washington  there  are  22  different  patents  for  making 
oleomargarine,  no  two  of  which  are  aUke.  Some  of  them  contain 
liquor,  and  one  of  them  has  slipper}''  elm  bark  as  a  constituent,  and 
then  they  talk  about  this  commodity,  not  a  fixed  commodity,  not  a 
staple  conunodity,  a  commodity  as  to  which,  when  any  chemist  takes 
it  in  his  hands  to  analyze,  he  never  knows  what  he  has,  except  that  it 
is  called  oleomargarine,  because  it  is  an  oleoaginous  substance  not 
made  from  milk  or  cream  of  the  same. 

Mr.  CuREiER.  You  made  the  statement  a  few  minutes  ago,  if  I 
understood  you  correctly,  that  you  opposed  the  10-cent  tax  on 
oleomargarine  ? 

Mr.  Flanders.  Yes,  sir. 

Mr.  CuBRiER.  Did  you  so  oppose  it  in  any  hearings  on  the  Grout 

Mr.  Flanders.  No,  sir. 

Mr.  Currier.  You  testified  before  those  committees,  did  you  not  ? 

Mr.  Flanders.  Yes,  sir. 

Mr.  Currier.  Why  did  you  not  make  your  views  known  then ! 

Mr.  Flanders.  I  will  tell  the  committee,  if  they  desire,  just  the 
situation.  I  opposed  the  10-cent  tax  on  colored  oleomargarine  for 
the  sole  reason  that  I  was  afraid  that  by  taxing  it  it  would  be  con- 
sidered as  recognizing  it  as  a  legitimate  article  of  commerce.  We 
had  just  had  the  Plumley  decision  handed  down  by  the  Supreme  Court, 
and  that  decision  held  that  the  Massachusetts  law  was  constitutional 
as  a  state  law  imder  the  poUce  power,  because  it  prohibited  counterfeit- 
ing. That  was  the  essence  of  that  decision,  but  it  was  barely  a  majority 
decision,  five  to  four^  and  I  said  '*If  the  personnel  of  this  court 
changes,  a  man  of  their  views  may  come  on  the  bench,  and  they  may 
reverse  that  decision,  if  a  case  goes  up  again,  and  if  the  coordinate 
branch  of  the  Government,  the  legislative  branch,  in  the  meantime 
picks  out  a  particular  commodity  and  legaUzes  it  by  direct  taxation, 
then  Uie  oleomargarine  people  can  say  to  the  court  'It  does  not  he 
within  the  province  of  tne  judiciary  to  say  that  a  commodity  which 
the  legislative  body  has  recognized  as  a  legitimate  commoditv  is  a 
counterfeit  or  a  fraud,' ''  and  they  are  afraid  to  do  it;  and  I  said, 
'*I  will  never  stand  for  it  in  the  world  until  you  pass  a  law  that  when 
the  goods  come  into  the  State,  they  shall  become  subject  to  the  laws 
of  the  State  to  the  same  extent  and  in  the  same  manner  as  if  they  had 
been  manufactured  in  the  State.'' 
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Mr.  RucKER.  As  I  caught  your  answer,  you  opposed  the  tax  when 
the  Grout  bill  was  being  considered  because  you  thought  the  imposi- 
tion of  the  tax  would  legalize  it  as  a  commercial  article  ? 

Mr.  Flanders.  Yes,  su-. 

Mr.  RuoKER.  Do  you  still  hold  to  those  views  ? 

Mr.  Flanders.  Yes;  I  do. 

Mr.  RucKER.  Then  do  you  not  think  a  tax  of  one-quarter  of  1  cent 
would  legalize  it  just  as  much  as  a  tax  of  10  cents  ? 

Mr.  Flanders.  Mr.  Chairman,  the  gentleman  has  not  caught  the 
idea.  I  will  try  to  make  it  clear,  rrior  to  1902 — ^by  the  law  of 
1886 — oleomargarine  as  a  whole  was  taxed  2  cents  a  pound.  Oleo- 
margarine as  a  whole  was  considered  a  legitimate  article  of  commerce. 
But  colored  oleomargarine  had  not  been  specifically  picked  out  and 
^ecifically  taxed,  and  the  courts  had  held  in  the  Pmmley  case,  prac- 
tically, that  the  colored  oleomargarine,  so  it  imitated  butter,  was  a 
counterfeit  and  fraud,  and  I  did  not  want  to  relieve  that  commodity 
of  that  designation.  After  the  people  who  had  this  bill  in  charge 
agreed  that  they  would  put  into  tne  measiu*e  what  we  from  New  Yortc 
desired,  namely,  that  the  goods  should  become  subject  to  the  laws  of 
the  State  when  thev  came  in,  then  we  txuned  in  to  support  the  meas- 
ure, and  if  you  will  look  up  the  history  you  will  find  that  the  Grout 
bill  was  amended  by  adding  section  1,  and  therein,  in  my  judgment, 
lies  the  iniquity  of  the  so-cfdled  Burleson  bill — ^it  repeals  that  section. 
It  lets  down  the  bars,  and  again  we  may  have  the  Question  to  litigate 
whether  this  taxed  commodity  is  a  legitimate  article  of  commerce  or 
whether  it  is  not.  I  have  occupied  more  time  in  opening  than  I 
intended  to,  Mr.  Chairman. 

Mr.  Burleson.  I  would  like  to  ask  you  one  or  two  questions  for  the 
purpose  of  ascertaining  exactly  your  viewpoint.  As  I  imderstand 
you,  you  say  you  have  no  war  to  make  on  oleomargarine  ? 

Mr.  Flanders.  As  such. 

Mr.  Burleson.  That  you  are  willing  to  admit  it  is  a  wholesome, 
nutritious  food  product,  but  that  you  want  to  prevent  fraud  in  the 
aale  of  oleomargarine  as  butter  ? 

Mr.  Flanders.  To  answer  that  perfectly  fairly,  so  as  there  will 
he  no  misunderstanding,  I  do  not  quite  agree  with  your  proposition. 
I  win  say  that  I  will  admit  that  oleomargarine,  some  of  it,  is  whole- 
some and  nutritious.  I  do  not  admit  that  it  is  as  wholesome  or  as 
nutritious  as  butter.  I  also  assert  that  there  is  some  oleomargarine 
put  on  the  market  that  is  absolutely  unwholesome. 

Mr.  Burleson.  I  was  not  asking  you  to  pass  on  the  comparative 
merits  of  butter  and  oleomargarine,  from  the  standpoint  of  your 
taste,  because  some  men  may  prefer  com  whisky,  some  may  prefer 
Bourbon,  and  some  men  may  prefer  rye,  but  it  is  all  whisky,  and 
will  answer,  probably,  the  same  purpose.  On  that  point  you  say 
some  of  it  is  unwholesome  ? 

Mr.  Flanders.  Yes,  sir. 

Mr.  Burleson.  Is  it  not  subject  to  inspection  ? 

Mr.  Flanders.  Yes. 

Mr.  Burleson.  By  the  federal  officials  ? 

Mr.  Flanders.  I  think  so. 

Mr.  Burleson.  You  think  so  ? 

Mr.  Flanders.  Yes. 

Mr.  Burleson.  Are  you  in  doubt  about  that  ? 
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Mr.  Flanders.  No,  sir;  I  am  not,  but  I  do  not  want  to  say  posi- 
tively just  what  their  functions  are;  that  is  my  impression. 

Mr.  Burleson.  Is  it  not  a  fact  that  there  is  a  rigid  inspection  law  ? 

Mr.  Flanders.  I  believe  there  is. 

Mr.  Burleson.  Under  which  all  oleomai^arine  manufactured  in 
this  country  passes;  and  is  it  not  within  the  power  of  the  federal 
inspectors,  if  it  is  unwholesome  or  objectionable,  as  you  mentioned 
a  moment  ago,  to  condemn  it  ? 

Mr.  Flanders.  I  presume  it  is;  it  is  in  our  State.  I  want  to  cor- 
rect an  impression,  Mr.  Chairman.  It  is  not  a  matter  of  taste  with 
me.  I  win  illustrate  the  proposition.  I  may  like  the  taste  of  well- 
made  oleomargarine  much  better  than  I  do  rancid  butter,  but,  from 
a  health  stanopoint  I  prefer  to  eat  rancid  butter,  because  it  has  the 
butter  fat  and  melts  at  the  temperature  of  the  body,  and  aids  diges- 
tion, and  the  other  may  do  otherwise. 

Mr.  Burleson.  I  beg  your  pardon,  because  we  are  not  inquiring 
about  your  individual  taste,  or  the  condition  of  your  stomach,  which 
would  prefer  rancid  butter  to  oleomargarine.  That  is  a  matter  of 
indifference  to  me,  and  I  suppose  it  is  a  matter  of  indifference  to 
the  committee.  The  question  is  this — and  the  only  question  I 
wanted  to  bring  to  your  attention — to  see  if  we  could  agree  on  the 
proposition  that  the  thing  you  had  in  mind  was  to  prevent  fraud  in 
the  sale  of  oleomargarine  as  butter.  Is  that  what  you  are  trying  to 
accomplish  ? 

Mr.  Flanders.  If  you  will  add  one  word.     I  do  not  Uke  that  word 
''sale."     We  want  to  prevent  the  fraudulent  sale  and  the  fraudulent 
use  of  it.     The  word  '  use ''  I  want  there  for  the  purpose  of  protecting 
the  great  travelingpublic. 
•    Mr.  Burleson.  Tne  patrons  of  hotels  ? 

Mr.  Flanders.  Yes. 

Mr.  Burleson.  I  will  insert  the  words,  then,  ''fraud"  and  "use." 

Mr.  Flanders.  Fraudulent  use  and  fraudulent  sale. 

Mr.  Burleson.  Fraudulent  sale  and  fraudulent  use  of  oleomar- 
garine? 

Mr.  Flanders.  Yes,  sir. 

Mr.  Burleson.  That  is  what  you  are  trying  to  accomplish,  is  it 
nott 

Mr.  Flanders.  Yes,  sir. 

Mr.  Burleson.  Do  you  insist  before  the  members  of  this  committee* 
that  the  only  means  bv  which  that  can  be  accomplished  is  to  use  the 
taxing  power  of  the  Government? 

Mr.  Flanders.  Mr.  Chairman,  I  have  never  insisted  on  it,  and  I 
am  not  going  to  to-day. 

Mr.  Burleson.  Then,  if  we  can  find  a  way,  if  a  way  can  be  pointed 
out  to  the  members  of  this  committee,  by  which  tne  fraud  can  be 
prevented,  or  by  which  the  fraud  can  be  minimized,  without  the 
misuse  of  the  taxing  power,  you  would  be  glad  to  accept  that,  would 
you  not  ? 

Mr.  Flanders.  I  would  be  glad  to  present  your  views  to  those 

Mr.  Burleson.  Not  my  views.  I  am  lUst  trying  to  ascertain 
your  views,  Mr.  Flanders.  If  a  means  can  be  pointed  out  by  which 
the  fraud  can  be  prevented,  or  by  which  the  fraud  can  be  minimized, 
made  less  than  it  is  now,  without  the  misuse  of  the  taxing  power,  you, 
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as  the  president  of  the  Dairy  Union,  would  be  glad  to  accept  it, 

would  you  not  ? 

Mr.  Flanders.  No,  sir. 

Mr.  Burleson.  Then  that  is  all. 

Mr.  Flanders.  My  answer  to  that  is,  he  said  ''made  less  than  it  is 
now."  It  m^ht  be  made  10  per  cent  less  than  it  is  now,  and  yet  be 
90  per  cent  fraudulent. 

Mr.  Burleson.  I  said  less  than  it  is  now  for  this  reason:  You  can 
not  prevent  crime;  you  can  not  prevent  the  commission  of  crime,  it 
makes  no  difference  how  drastic  you  make  your  laws.  We  have  had 
laws  against  murder  for  thousands  of  years,  and  yet  murders  are 
committed.  That  is  what  I  meant  by  minimizing  or  making  it  less 
than  it  is  now. 

The  Chairman.  Without  splitting  hairs,  I  suppose  that  what 
Mr.  Burleson  is  trying  to  ascertain  is  whether  you  would  be  willing 
to  assent  to  a  law  which  did  not  carry  the  taxing  feature,  providea 
you  could  be  convinced,  in  your  judgment,  that  it  would  be  effective 
m  preventing  the  fraudulent  sale  and  use  of  oleomargarine. 

Mr.  Flanders.  Yes;  that  would  be  my  personal  view.  I  do  not 
want  this  impression  to  prevail,  that  any  personal  view  that  I  may 
entertain  and  may  be  lured  into  giving  here  should  be  understood  to 
bind  those  whom  I  am  representing  who  may  disagree  with  me, 
possibly.  It  would  be  a  question  of  judgment,  whether  your  methods 
would  work,  of  course. 

Mr.  Lever.  Is  it  your  assumption  that  the  present  law  is  ineffective 
in  preventing  frauds  on  the  pubhc  in  the  sale  and  consumption  of 
oleomargarine  ? 

Mr.  Flanders.  That  is  not  my  assumption,  it  is  my  strong  asser- 
tion. 

Mr.  Lever.  So  that  the  present  law  is  absolutely  ineffective. 
Would  you  be  willing  to  repeal  the  present  law,  therefore? 

Mr.  Flanders.  No;  not  until  we  get  something  better,  for  there 
are  some  other  features  in  the  law  besides  the  tax  question. 

Mr.  Lever.  Would  you  be  wiUing  to  repeal  the  tax  feature,  if  that 
is  ineffective  ? 

Mr.  Flanders.  I  would  not  be  willing  to  give  up  anything  in  the 
present  law  until  we  could  get  something  that  would  better  it. 

Mr.  Lever.  Have  you  any  suggestion  of  your  own  that  you  think 
would  better  the  situation  ? 

Mr.  Flanders.  Yes. 

Mr.  Lever.  What  is  that  ? 

Mr.  Flanders.  Don't  you  gentlemen  get  me  into  trouble  here; 
I  have  not  consulted  very  mucn  on  this. 

The  Chairman.  We  are  considering  several  bills,  and  if  there  is 
any  one  of  them  that  meets  your  views,  we  would  be  glad  to  hear 
from  you  on  it. 

Mr.  Flanders.  My  view  is  this.  That  if  we  had  a  uniform,  moderate 
tax  on  all  oleomargarine,  irrespective  of  shade  or  hue,  and  you  had 
in  that  same  measure  a  provision  that  no  oleomargarine  should  be 
manufactured  in  the  United  States;  that  is,  in  immitation  or  sem- 
blance of  butter  of  any  shade  of  yellow,  it  would  meet  my  approval. 

Mr.  RucKER.  Would  not  that  practically  drive  it  all  out? 

Mr.  Flanders.  No,  sir.  You  take  the  firm  that  is  here  [referring 
to  Mr.  Jelke],  their  representative  is  selling  oleomargarine  in  New 
York  State,  a  great  deal  of  it,  I  think,  and  I  nave  never  seen  a  pound 
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that  was  not  pure  white,  as  far  as  I  could  detect,  and  Mr.  Jelke  will 
pardon  me  for  calling  his  name;  I  do  not  know  whether  it  is  with  his 
approval  or  not,  but  his  agent,  a  bright,  active,  enei^etic  man, 
whose  statements  I  have  so  tar  found  to  be  correct  in  whatever  he 
said,  makes  it  one  of  his  issues  that  it  is  simply  and  absolutely  color- 
less oleomargarine. 

Mr.  RucKER.  I  do  not  understand,  probably,  and  I  ask  for  in- 
formation. As  I  understood  you  a  while  ago,  you  would  be  satisfied 
with  a  measure  which  would  prohibit  the  manufacture  and  sale  in 
the  United  States  of  oleomargarine  which  imitated  any  shade  of 
yellow  ? 

Mr.  Flakders.  Butter  of  any  shade  of  yellow. 

Mr.  RucKER.  With  a  uniform  tax  on  oleomargarine,  whether 
colored  or  uncolored  ? 

Mr.  Flanders.  Yes. 

Mr.  RucKER.  Why  do  you  insist  on  a  tax  ? 

Mr.  Flanders.  I  will  tell  you.  I  understand  the  Government  of 
the  United  States  to  be  a  government  of  derived  powers.  They  can 
exercise  no  powers  except  those  which  are  given.  The  power  to  do 
this  particular  thing  is  not  given.  The  power  to  tax  is  given,  to  raise 
revenue.  The  taxm^  power  is  a  national  power.  When  you  tax, 
and  incidentally  provide,  as  a  means  of  insurmg  the  gathering  of  that. 
tax,  that  a  certam  thing  shall  be  done,  the  courts  would  uphold  it. 

Mr.  RucKER.  Would  not  that  be  as  true  if  the  Government  should 
tax  butter  as  if  it  taxed  oleomargarine? 

Mr.  Flanders.  It  might. 

Mr.  RucKER.  Would  you  favor  a  uniform  tax  on  butter  and 
oleomai^arine  ? 

Mr.  Flanders.  No,  sir. 

Mr.  RucKER.  Why  would  you  exempt  butter  from  taxation  and 
put  the  tax  on  oleomargarine,  which  is  a  substitute,  or  said  to  be  a: 
substitute?    I  am  asking  for  information. 

Mr.  J^NDERs.  Yes,  sir;  and  I  take  your  question  to  be  one  of 
inquiry  as  to  any  reason  I  may  have,  x  ou  would  like  to  know  if  I 
have  a  good,  genuine  reason.  I  think  I  have,  and  I  want  to  give  it 
to  you.  There  are  in  the  United  States  to-day,  manufacturing 
butter  men,  manufacturing  it  in  small  capacity,  in  a  small  way,  untu 
they  are  making  a  billion  and  a  half  pounds.  In  every  State  in  this 
Umon  to-day  money  is  provided,  institutes  are  formed,  and  men  are 
sent  out  to  educate  how  to  make  the  best  and  purest  kind  of  the 
commodity.  An  effort  of  that  kind  is  being  made.  Butter  is  almost 
a  uniform  commodity;  the  constituents  in  it  never  vary,  practically. 
The  condition  of  the  constituents  majr  vary,  by  varying  surround- 
ings, environment,  but  it  is  almost  a  universal  product.  It  is  almost 
assured  that  the  nature  of  the  commodity  is  always  the  same,  and  there 
is  never,  as  a  rule,  any  fraud  practiced  in  its  sale,  as  compared  with 
other  commodities. 

Mr.  RuGKER.  I  do  not  understand  the  uniform  tax  you  speak  of 
would  tend  very  strongly  to  prevent  fraud  in  oleomargarine. 

Mr.  Flanders.  There  is  wnere  our  difference  of  opinion  rests.  I 
do  thmk  that  this  move  that  is  made  now  is  for  the  purpose  of  sup- 
pressing that  fraud,  and  I  am  willing  to  say  to  you  that  my  judgment 
u  that  we  are  getting  at  it  in  the  best  way  we  can  under  the  Govern- 
ment of  the  Imited  otates  as  it  is  constructed.  We  must  take  one 
of  the  powers  they  have  a  right  to  use;  and  I  understand  in  saying 
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that  that  I  may  be  criticised,  as  I  know  that  Senator  Bailey  criti- 
cised that  attitude  when  it  was  before  the  Senate.  But  I  am  aware 
of  the  further  fact  that  when  Congress  has  a  power,  or  a  legisiatiTe 
party  has  a  power  it  may  exercise,  it  is  not  for  the  courts  to  pass  on 
the  question  whether  they  used  it  wisely  or  unwisely.  So  1  sav  to 
you  that  I  think  it  is  perfectly  fair  to  say  that,  in  collecting  these 
taxes,  we  will  not  have  any  of  it  made  in  such  form  that  it  can  deceiTe 
the  tax  collector  into  thinking  it  is  butter,  and  so  -we  will  not  have 
the  tax  paid  on  it,  and  therefore  we  will  not  have  it  made  like  butter. 

Mr.  RuGKEB.  We  appreciate  that,  and  assimie  that  you  are  a 
patriotic  citizen,  and  are  advised  that  the  Treasury  is  short  of  funds, 
and  in  view  of  the  fact  that  butter  is  so  universally  used,  do  you  not 
think  it  would  be  a  good  idea  to  put  a  tax  on  butter  in  order  to  raise 
the  revenue  ? 

Mr.  Flanders.  I  enjoy  the  proposition  advanced  by  the  gentle- 
man, and  want  to  answering  it  by  saying  that  I  have  been  studying 
this  question  some,  and  I  nave  not  yet  arrived  at  the  conclusion 
whether  a  revenue  measure  must  necessarily  raise  revenue,  or  whether 
it  may  reduce  it,  if  it  deals  with  revenue. 

Mr.  RuGKER.  A  small  tax  ? 

Mr.  Flanders.  And  I  understand  now,  and  the  oleo  people  told 
us  seven  years  ago,  that  it  was  not  necessary  to  raise  a  very  big 
revenue;  that  we  nad  all  the  money  we  wantea. 

Mr.  RuGKER.  Do  you  not  think  it  would  be  well  to  put  a  small 
tax,  say  2  cents  a  pound,  on  all  butter? 

Mr.  Flanders.  No,  sir;  I  do  not  think  that  is  advisable  to  do, 
when  we  are  struggling  with  the  question  whether,  in  time  to  come, 
the  human  family  can  be  supplied  with  sufficient  rood  to  meet  their 
needs. 

Mr.  RuoKER.  Then  why  put  a  tax  on  oleomargarine,  which  is  an 
article  of  food  ? 

Mr.  Flanders.  Oleomargarine  is  a  side  issue  that  has  thrived  dur- 
ing the  last  forty  years  by  fraud. 

Mr.  RuGKER.  But  you  can  assume  that  somebody  probably  does 
not  know  what  good  creamery  butter  is,  has  a  deranged  or  disordered 
taste  that  would  lead  him  to  choose  oleomargarine  [laughter];  and 
therefore  your  argument  just  a  moment  ago  was  that  it  ought  not  to 
be  taxed,  if  the  effort  is  to  get  cheap  food;  and  right  now,  it  seems  to 
me,  would  appeal  to  every  patriotic  citizen  of  New  York,  as  well  as 
other  States,  as  a  good  time  to  have  us  reduce  the  cost  of  living 
rather  than  to  increase  it. 

Mr.  Flanders.  Mr.  Chairman,  I  agree  with  the  gentleman  entirely 
on  the  question  that  the  man  should  have  his  choice.  That  is  why  I 
insist  we  ought  to  have  a  line  of  demarkation,  so  that  the  man  who 
wants  oleo  can  have  oleo. 

Mr.  Rugker.  My  understanding  was  this,  you  couple  with  your 
proposition  a  law  which  would  absolutely  prohibit,  in  your  judgment, 
the  sale  or  use  of  oleomargarine  made  in  imitation  of  butter,  and  passed 
off  on  the  consuming  public  as  butter,  and  with  a  tax  on  oleomar- 
garine? 

Mr.  Flanders.  Yes. 

Mr.  Rugker.  And  as  the  tax  increased  the  price  of  a  food  product^ 
would  you  not  be  satisfied  with  a  law  which  covered  the  first  part  or 
your  proposition,  which  made  it  impossible  to  manufacture  oleo- 
margarine in  imitation  of  butter,  and  omit  the  ^^^'{^^.^.^1^ 
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Mr.  Flandebs.  No,  sir;  I  would  not,  because  that  law  would  not 
stand;  would  not  be  constitutional. 

Mr.  BucKER.  It  would  have  to  have  a  tax  in  order  to  make  it 
stand  ? 

Mr.  Flanders.  Yes,  sir. 

Mr.  Burleson.  Not  on  butter. 

Mr.  RuGKER.  I  do  not  understand  that  Congress  can  not  pass  a  law 
that  is  constitutional  that  has  not  a  tax  feature  attached  to  it.  It  is 
true,  pretty  near  everything  we  get  is  taxed,  but  I  do  not  understand 
that  taxes  are  absolutely  essential  to  the  validity  of  a  law. 

Mr.  Lever.  Would  we  not  have  the  power  in  Congress  to  tax  butter 
to  prevent  the  spread  of  disease  through  butter  ? 

Mr.  Flanders.  I  assume  you  would. 
^  Mr.  Beall.  Butter  is  taxed  at  the  present  time,  is  it  not  ?    I  would 
like  to  ask  the  gentleman  from  Missouri,  and  also  the  gentleman  from 
South  Carolina,  if  they  are  in  favor  of  putting  a  tax  on  butter? 

Mr.  Lever.  I  will  say  no. 

Mr.  RucKER.  No. 

Mr.  Lever.  I  would  like  to  ask  Mr.  Flanders  if  we  have  the  power  Ia 
Congress  to  put  oleomargarine  under  the  meat-inspection  law,  the 
law  that  we  now  have  ? 

Mr.  Flanders.  The  gentleman  is  asking  me  some  pretty  strong 
questions,  but  I  will  give  an  opinion. 

Mr.  Lever.  That  is  what  we  want. 

Mr.  Flanders.  I  think  you  have. 

Mr.  Lever.  We  would  have  the  power  also  to  put  butter  under  the 
meat-inspection  law,  would  we  not? 

Mr.  Flanders.  I  think  so. 

Mr.  Lever.  Butter  is  not  now  under  the  meat-inspection  law,  is  it  I 

Mr.  Flanders.  I  think  not. 

Mr.  Lever.  Do  vou  not  know  it  is  not  ? 

Mr.  Flanders.  No. 

Mr.  Lever.  Is  butter  that  goes  into  interstate  commerce  inspected 
by  any  government  official  under  any  law  of  the  Federal  Government! 

Mr.  Flanders.  I  think  it  is;  yes,  sir. 

Mr.  Lever.  Under  the  pure-rood  law,  is  it,  or  under  the  meat- 
inspection  law  ? 

Mr.  Flanders.  I  think  the  butter  is  examined.  I  am  not  sura 
which  statute  it  is  under.  The  Secretary  of  the  Treasury  does  soma 
of  the  work^  the  Secretary  of  Agriculture  does  some  of  the  work,  but 
myimpression  is  it  is  examined  under  the  pure-food  law. 

The  Chairkan.  That  relates  only  to  renovated  or  process  butter, 
does  it  not  ? 

Mr.  Flanders.  I  think  so;  it  is  a  question  of  moisture. 

The  Chairman.  And  the  ordinary  butter  of  interstate  conmierce  is 
not  inspected  in  any  way  ? 

Mr.  Flanders.  1  think  not  as  meat  is  inspected. 

Mr.  Lever.  And  is  it  not  a  fact  that  creamery  butter  and  cheese  are 
the  only  two  products  that  are  not  now  under  one  of  these  two  laws — 
the  meat-inspection  law  and  the  pure-food  law  ? 

Mr.  Flanders.  I  would  Uke  to  answer  the  gentleman's  question,  if 
I  could;  but  I  can  not.  You  make  it  very  sweeping.  There  are  lots 
of  commodities;  I  do  not  know. 
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^  Mr.  Leveb.  Would  you  be  willing,  Mr.  Flanders,  if  we  are  con- 
vinced in  this  committee  that  butter  is  a  means  of  conveying  tuber- 
culosis and  typhoid  fever  that  we  put  butter  under  the  meat-inspection 
law  and  have  it  put  up  in  original  packages,  branded  as  butter,  or 
branded  as  having  been  inspected  and  passed  and  free  from  these 
germs? 

Mr.  BuBLESON.  Which  will  ^arantee  its  purity  ? 

Mr.  Lever.  Yes;  which  wilTguarantee  its  punty  from  disease. 

Mr.  Flakdebs.  Going  into  interstate  commerce  ? 

Mr.  Leveb.  Yes. 

Mr.  Flandebs.  This  question  was  thrust  upon  me  suddenly  yester- 
day, and  on  first  blush  I  would  say  yes. 

Mr.  Leveb.  How  is  that  ? 

Mr.  FLAia>EBS.  I  say,  this  question  was  thrust  upK>n  me  suddenlv 
yesterday;  I  have  not  had  time  to  give  it  consideration  or  to  consult 
with  those  who  may  be  posted  on  it,  but  on  first  blush  I  would  natur- 
ally say  yes.  Your  question  seems  to  indicate  you  are  looking  to 
prevent  aisease,  and  I  beheve  that  is  laudable  everywhere  and  under 
all  circumstances — to  prevent  the  spread  of  disease. 

Mr.  Leveb.  If  we  could  find  a  means  under  the  meat-inspection 
law  or  under  the  pure-food  law  by  which  we  can  protect  the  public 
against  the  fraudulent  sale  and  the  fraudulent  use  of  oleomargarine, 
taking  the  tax  off  it  and  reducing  the  cost  of  livine  to  the  consuming 
public,  would  you  be  willing  for  us  to  pass  such  a  law? 

Mr.  Flandebs.  Again  I  must  put  my  answer  in  the  terms  I  used 
when  I  commenced  my  talk  to-day,  that  what  I  stand  for  is  that  the 
line  of  demarcation  between  the  two  commodities  shall  be  so  clean 
and  clear  and  distinct  that  nobody  shall  be  deceived,  from  the  pui^ 
chaser  to  the  consumer,  and  when  you  have  done  that,  and  stopped 
that  fraud,  you  have  done  all  I  ask  for. 

Mr.  Lever.  If  we  could  prevent  that  deception  you  are  for  the  bill  t 
^  Mr.  Flandebs.  I  am  for  your  measure.  But  the  gentleman's  ques- 
tion is  very  broad,  *'If  we  can  prevent  that,  you  are  for  the  bill?" 
The  bill  might  have  40  other  features  that  would  be  objectionable. 

Mr.  Leveb.  I  mean  the  bill  as  it  affects  that  proposition  ? 

Mr.  Flandebs.  If  you  can  stop  that  thing,  I  would  be  for  it. 

Mr.  liEVEB.  You  do  not  deny  the  right  of  the  public  to  demand 
that  its  oleomargarine  be  colored,  if  it  is  to  the  taste  of  the  public  to 
have  its  oleomargarine  colored  ? 

Mr.  Flandebs.  I  do  not  deny,  in  this  country,  where  majorities 
rule,  the  right  of  the  public  to  have  what  they  want,  so  long  as  it  is 
not  malum  per  se;  but  in  answering  that  question  1  want  it  to  be 
distinctly  understood,  also,  that  I  do  not  believe  the  public  have 
demanded,  or  ever  will  demand,  that  oleomargarine  shall  be  made 
in  imitation  or  semblance  of  butter. 

Mr.  Leveb.  You  have  no  objection  to  my  wearing  a  red  tie,  if  I 
prefer  to  wear  it  ? 

Mr.  Flandebs.  Not  in  the  least. 

Mr.  Leveb.  You  would  not  put  a  tax  on  the  tie  because  the  natural 
color  of  the  material  from  which  it  was  made  was  white  ? 

Mr.  Flandebs.  No,  sir. 

Mr.  Leveb.  You  do  not  have  any  objection  to  the  sale  of  mercer- 
ized cotton,  which  is  a  very  fine  imitation  of  the  very  best  silk,  do 
you  ? 
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Mr.  Flanders.  Not  in  the  least. 

Mr.  Lever.  Why  not? 

Mr.  Flanders.  Because  that  is  purely  a  mercantile  question,  and 
is  distinguished  from  the  other  question  in  this  way:  What  you 
put  upon  your  back  is  a  question  of  warmth,  which  you  can  control 
or  a  question  of  taste,  which  is  your  right.  But  what  I  put  into  my 
stomach — ^I  make  from  that,  blood,  nerve,  and  muscle,  and  make  the 
man.  The  difference  in  the  situation  is  this:  You  select  what  you 
want  to  go  onto  your  back,  but  if  this  fraud  goes  on,  I  do  not  select 
what  I  want  to  go  into  my  stomach,  but  the  fellow  who  would  make 
money  by  it  does.  I  want  the  same  right  to  select  my  food  that 
you  have  to  selectyour  tie. 

Mr.  Stanley.  Would  you  be  in  favor  of  putting  a  tax  on  lobsters, 
crabs,  and  schweitzer  cheese,  and  everything  like  that  that  is 
unhealthy,  because  it  is  unhealthy  f 

Mr.  Flanders.  No,  sir;  I  womd  be  in  favor  of  prohibiting  the 
use  of  anything  that  is  unhealthy. 

Mr.  Lever.  Ifr.  Flanders  drew  the  distinction  between  what  goes 
on  the  back  and  what  goes  in  the  stomach.  Is  oleomargarine  a  pure, 
healthy,  wholesome,  nutritious  article  of  food  ? 

Mr.  Flanders.  It  may  be  or  it  may  not  be.  That  question  would 
not  be  answered  offliand  as  you  have  asked  it,  in  my  judgment,  by 
any  living  human  being. 

Mr.  Lever.  And  the  same  might  as  well  apply  to  butter  that  goes 
into  commerce ;  is  not  that  true  ? 

Mr.  Flanders.  No,  sir. 

Mr.  Lever.  We  have  had  the  statements  of  officials  of  the  Govern- 
ment that  butter  is  a  conveyer  of  tuberculosis  germs  and  typhoid- 
fever  germs.  How  can  you  tell,  without  inspecting  it,^  wnether 
these  germs  are  contained  in  the  butter  that  does  go  mto  interstate 
commerce  ? 

Mr.  Flanders.  I  did  not  understand  that  you  had  that  statement. 
That  is  a  question  that  has  been  bothering  me  since  yesterday, 
since  I  heard  some  statements  that  seemed  to  hint  at  that. 

Mr.  Lever.  We  have  some. resolutions  before  the  committee  which 
set  the  facts  out  very  carefully,  and  they  are  from  a  very  careful 
gentleman,  the  gentleman  from  New  York,  Mr.  Parsons. 

The  Chairman.  I  might  say,  in  order  to  make  the  record  complete, 
that  the  resolutions  of  Mr.  Parsons  are  based  on  the  statement  made 
in  the  annual  report  of  the  Chief  of  the  Bureau  of  Animal  Industry. 

Mr.  RtrcKER.  He  is  supposed  to  be  competent  to  determine  those 
things. 

Mr.  Flanders.  I  would  answer  the  gentleman  by  saying  that  if 
this  resolution  is  based  upon  facts,  that  would  be,  in  my  judgment, 
sufficient  warrant  for  the  Government  to  take  every  means  possible 
to  insure  the  people  against  the  spread  of  disease  in  that  way. 

Mr.  Lever.  So  that  you  would  say,  in  answer  to  my  question,  that 
you  can  not  tell  positively  whether  butter  is  a  wholesome,  cleanly, 
nutritious  article  of  food  or  not  ? 

Mr.  Flanders.  Yes,  I  think  butter  is;  I  do  not  think  it  has  ever 
been  denied. 

Mr.  Lever.  But  it  has  been  denied  by  this  official  of  the  Govern- 
ment. 
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Mr.  Flandbbs.  No,  that  is  butter  made  from  an  animal  that  is 
diseased.  It  is  not  intended  to  make  butter  that  way.  Let  me 
draw  the  distinction,  if  you  will;  it  is  never  intended  by  the  butter 
maker  to  make  butter  from  a  diseased  animal,  or  from  the  product  of 
a  diseased  animal.  Oleomargarine  that  I  should  class  as  unhealth- 
ful  is  designedly  made  that  way  when  it  is  made  at  all — I  might  almost 
say  with  malice  aforethought.  ^  The  man  who  puts  12  per  cent  of 
paraffin  wax  in  his  oleomargarine  does  so  intentionally.  The  man 
who  makes  butter 

Mr.  Burleson.  Do  you  know  that  Doctor  Crampton,  who  has 
charge  of  the  investigation,  made  the  statement  here  yesterday  that 
since  the  meat-inspection  law  five  years  ago,  no  paraffin  has  been 
used  in  oleomargarme  ?    Did  you  not  hear  him  state  that  ? 

Mr.  Flanders.  No,  sir. 

Mr.. Burleson.  You  did  not  hear  him  make  that  statement  here 
yesterday? 

Mr.  Flanders.  No,  sir.  May  I  explain  that  answer?  I  heard 
Doctor  Crampton,  as  I  understand  it,  say  he  had  not  found  any. 

Mr.  Burleson.  Is  it  not  his  duty  to  inspect  and  analyze  and  inves- 
tigate with  a  view  of  determining  whether  there  is  any  ? 

Mr.  Flanders.  I  should  dislike  to  be  put  in  the  position  of  telling 
what  Doctor  Crampton's  duties  are;  but,  if  the  gentleman  remembers 
correctly,  I  asked  Doctor  Crampton  distinctly  3  he  had  made  exam- 
inations for  the  purpose  of  determining  whether  paraffin  was  there, 
and  he  said  no. 

Mr.  Lever.  I  understand  your  objection  to  oleomargarine  is  that 
it  may  be  made  out  of  diseased  ammals,  as  it  were,  and  hence  be 
unwholesome  and  unhealthful;  that  is  one  objection? 

Mr.  Flanders.  I  wish  the  gentleman  would  put  it  this  way,  that 
my  objections  are  to  certain  ofeomargarines,  for  i  stated  in  the  begin- 
ning that,  as  far  as  oleomargarine,  as  such,  was  concerned,  I  had  no 
quarrel  with  it  so  long  as  it  remained 

The  Chairman.  Perhaps  this  whole  matter  can  be  cleared  up  with 
one  statement. 

Mr.  Lever.  I  think  I  will  get  at  it,  Mr.  Chairman,  by  my  questions. 

The  Chairman.  Very  well. 

Mr.  Lever.  Do  you  know.  Mr.  Flanders,  whether  or  not  there  is 
any  federal  law  compelling  tne  inspection  of  dairy  cows  for  the  pur- 
pose of  developing  whether  or  not  they  have  tuberculosis  ? 

Mr.  Flanders.  I  know  there  is  a  law  under  which  the  Bureau  of 
Animal  Industry  operates.  I  know  they  look  after  infectious  and 
contagious  diseases.  I  would  not  want  to  interpret  it  as  closely  as 
the  gentleman  wants  me  to  without  seeing  the  statute. 

i&.  Lever.  As  a  matter  of  fact,  the  committee  knows  there  is  no 
such  law,  and  hence,  if  there  is  not  such  a  law,  is  it  not  possible  that 
the  milk  from  tuberculous  cows  going  into  the  butter  may  carry  this 
dread  disease,  tuberculosis  ? 

Mr.  Flanders.  I  do  not  know  what  to  say  about  that  bacteria 
going  through  the  milk  in  the  udder  and  rising  with  the  cream  and 
remaining  in  that  portion  of  the  cream  that  goes  into  the  butter. 
We  have  not  found  it  in  New  York  State,  and  we  have  looked  after 
it.  I  am  not  prepared  to  say  it  would  not  be  there,  and  I  am  just  as 
certain  that  I  would  not  dare  to  say  that  it  would  be  found  there. 
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Mr.  Beall.  Let  me,  right  there,  ask  you  a  question  to  see  if  you 
agree  with  a  statement  contained  in  a  report  of  the  Department  of 
j^riculture,  the  Bureau  of  Animal  Industry,  of  1907: 

The  facts  presented  seem  to  warrant  the  conclusion  that  tuberculous  cows  are  respon- 
sible, in  a  great  measure,  for  the  presence  of  tuberculosis  in  the  human  family. 

Do  you  agree  with  that  statement  ? 

Mr.  Flanders.  I  do  agree  with  it. 

Mr.  Beall.  Does  that  correspond  with  your  observation  and  expe- 
rience ? 

Mr.  Flanders.  That  is  quite  a  different  statement,  however,  Mr. 
Congressman.  Thev  have  what  they  call  intestinal  tuberculosis, 
whidi  comes  often  from  drinking  the  cream.  That  is  not  contracted 
from  the  cream  rising  on  the  milk  and  then  passing  into  butter,  which 
was  the  question  asked  by  the  gentleman. 

The  Chairman.  I  do  not  wish  to  be  understood  as  attempting  to 
unduly  restrict  members  of  the  committee  in  the  questions  they  snail 
ask,  or  the  witnesses  in  the  ground  they  should  cover,  but  it  seems 
to  me  that  time  will  be  saved  if  we  accept  this  general  proposition, 
that  pure  oleomargarine  is  a  wholesome  and  nutritious  food  product, 
and  pure  butter  is  a  wholesome  and  nutritious  food  product,  the 
oleomargarine  people  admitting,  on  the  one  hand,  that,  as  a  general 
proposition,  butter  is  a  good  food;  and  the  dairy  people  admittmg,on 
the  other  hand,  that,  as  a  general  proposition,  oleomargarine  is  a 
safe  food  product,  each  of  them  admitting  that  oleomargarme  mav  be 
made  in  such  a  way  that  it  will  not  be  miolesome,  and  each  of  them 
admitting  that  butter  may  contain  disease  germs  which  would  make 
it  unsafe.     Would  you  assent  to  that  ? 

Mr.  Flanders,  in  general  terms;  yes. 

The  Chairman.  As  a  general  proposition,  and  let  it  go.  Wliat  we 
are  trying  to  do  is  to  find  out  a  means  of  framing  legislation  that  will 
prevent  9ie  fraudulent  sale 

Mr.  Burleson.  That  is  the  crux. 

The  Chairman  (continuing).  Of  oleomargarine  for  butter,  and  any 
question  outside  of  that,  it  seems  to  me,  ought  not  to  give  us  very 
much  concern. 

Mr.  Lever.  We  want  to  see  if  Mr.  Flanders  accepts  the  statement 
of  the  chairman  as  outlining  the  facts. 

Mr.  Flanders.  Generally,  I  said;  yes.  I  would  like  to  make  a 
little  modification, .  for  I  have  foimd,  heretofore,  that  sometimes, 
taking  the  record,  they  have  a  man  assentiog  to  something  he  does 
not  want  to  assent  to.  I  do  not  want  to  assent  to  the  proposition 
that  oleomargarine  is  wholesome  and  nutritious  if  it  is  properly  made, 
in  the  degree  butter  is. 

The  Chairbcan.  I  did  not  say  that,  any  more  than  celery  is  as 
wholesome  and  nutritious  as  beefsteak  is. 

Mr.  Haugen.  In  order  to  clear  up  this  tuberculosis  proposition — 
it  seems  to  me  a  great  deal  of  stress  is  laid  on  that — I  want  to  ask  the 
gentleman  this  question:  If  any  cream  containing  these  diseases  is 
made  into  oleomargarine,  will  it  not  produce  the  same  results  as  if 
made  into  butter? 

Mr.  Flanders.  I  was  laboring  under  that  impression  yesterday, 
and  asked  Doctor  Wiley,  and  he  said  yes. 

Mr.  Hatjoen.  The  statement  of  Mr.  Swift,  who  is  a  manufacturer 
of  oleomargarine,  is  this,  that  about  40  per  cent  of  the  best  oleo- 
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margarine  consists  of  cream  and  butter,  and  about  25  per  cent  of  the 
lower  grades  is  made  up  of  butter  and  cream. 

Mr.  Burleson.  Subjected  to  heat  that  destroys  the  germs,  the 
microbes. 

Mr.  Hauoen.  Subjected  to  a  heat  in  manufacturing  butter  as  well. 

Mr.  RucKEB.  Do  I  understand  your  position,  Mr.  Haugen,  that 
because  the  oleomai^arine  people  use  butter,  therefore  oleomargarine 
is  not  good  ? 

Mr.  Hauoen.  Oh,  no.    I  simply  wanted  to  clear  up  this  proposition. 

The  Chairman.  Mr.  Flanders,  I  would  like  to  ask  you  one  question 
before  you  sit  down.  I  realize  we  are  keeping  you  too  long  now,  but 
you  are  ^ving  the  committee  information,  and  that  is  what  we  want 
to  get.  I  should  like  to  inquire  whether,  in  vour  judgment,  the  pure- 
food  law  would  cover  oleomargarine.  The  pure-5ood  law,  as  I 
understand  it,  forbids  the  sale  of  any  food  product  in  interstate  com- 
merce that  is  misbranded  or  adulterated,  and  surely,  if  oleomargarine 
were  labeled  ** Butter"  it  would  be  misbrandeS.  What  is  your 
opinion  upon  that  ? 

Mr.  Flanders.  I  think  it  would  be  misbranded,  of  course,  if  it 
were  labeled  ** Butter;"  but  we  do  not  claim  that  oleomargarine  that 
goes  into  interstate  commerce  is  misbranded,  as  a  rule.  The  rule  is 
that  when  the  wrappers  and  brands  are  taken  off,  it  goes  on  the  table 
of  the  place  of  entertainment,  and  it  has  gone  beyond  interstate 
commerce,  and  there  is  where  the  deception  comes  in. 

Mr.  Lever.  One  question  before  you  leave  that.  Do  you  know 
what  per  cent  of  the  cutter  of  this  country  is  consumed  by  the  hotels 
and  restaurants  ? 

Mr.  Flanders.  No,  sir;  I  do  not. 

Mr.  Lever.  Is  it  a  larger  or  a  smaller  per  cent  than  the  private 
consumption  ? 

Mr.  Flanders.  I  have  never  given  that  subject  any  thought.  The 
best  I  can  sa^r  is  that  it  is  a  very  large  amoimt.  I  could  give  you  an 
illustration  with  another  commodity  what  some  of  the  big  hotels  do 
if  I  could  have  a  minute  to  do  it  in.  I  went  to  see  ex-Governor  Henry 
at  one  time,  and  they  were  raising  chickens,  and  the  man  who  had 
charge  of  them  said  to  me,  ''We  sell  them  all  in  New  York  City  at  SI 
to  $1.25  a  pair."  I  said,  ''Do  you?  Do  you  have  any  trouble  in 
selling  them?"  He  said,  "No;  one  hotel  takes  them  all."  I  said, 
"How  many  do  you  sell  in  a  year?"  He  said,  "We  sell  from  ten  to 
twelve  thousand  pairs  in  the  course  of  a  year."  I  said  to  myself. 
"Well,  if  one  hotel  in  New  York  takes  from  ten  to  twelve  thousand 
pairs  of  chickens  in  a  year,  I  want  to  know  how  much  butter  and  eggs 
they  take." 

Mr.  Lever.  And  that  is  a  fraud  committed  upon  the  patrons  of 
that  hotel  that  you  make  no  effort  to  reach  at  all  ? 

Mr.  Flanders.  I  do  not  understand  the  question. 

Mr.  Lever.  I  understood  they  raised  a  very  limited  number, 
and 

Mr.  Flanders.  Oh,  no;  they  raised  them  all. 

Mr.  Stanley.  Do  you  think  a  hotel  would  pay  $1.25  a  pair  for 
chickens  and  yet  put  bogus  butter  on  the  table  ? 

Mr.  Flanders.  No;/!  would  not  presume  that  any  respectable 
hotel  would. 
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The  Chairman.  Yet  Doctor  Crampton  stated  here  that  the  records 
of  the  internal-revenue  office  show  a  considerable  sale  of  oleomar- 
garine to  the  creameries.  Has  that  matter  been  brought  to  your 
attention? 

Mr.  Flanders.  No;  except  by  our  friends. 

The  Chairman.  You  have  no  first-hand  information  on  that  ? 

■ilr.  Flanders.  No,  sir.  In  the  State  of  New  York  at  one  time  it 
was  charged  that  farmers  were  buying  oleomargarine  and  selling  it 
as  butter  and  mixing  it  with  butter,  and  that  creameries  were  domg 
that,  and  at  one  time  we  put  forth  extreme  efforts  there  to  find  any 
such  conditions,  if  they  were  prevailing,  and  I  say  to  this  committee 
that  we  never  found  a  single  instance. 

Mr.  Hauoen.  If  they  do  that,  they  violate  the  lawfand  subject 
themselves  to  fines  f 

Mr.  Flanders.  Yes,  sir.  Now,  one  statement  I  will  make  to  the 
committee  before  calling  others.  Mr.  Burleson  stated  a  moment  ago, 
and  I  noticed  that  it  was  stated  yesterday  once  or  twice,  and  I  want 
to  remove  the  impression,  that  when  oleo  is  manufactured  all  the 
constituents  are  heated  to  a  sufficient  degree  to  kill  germs  of  disease. 

Mr.  Burleson.  I  based  that  upon  Doctor  Wiley's  statement. 

Mr.  Flanders.  Yes;  thereby  leaving  the  impression  that  all  the 
constituents  are  subjected  to  such  heat.  The  truth  is  that  that  is 
not  true  of  the  milk  or  cream  or  butter  that  goes  into  the  oleomai^ 
garine,  but  it  is  true  of  the  other  constituents;  so  that  if  butter  is  the 
subject  of  criticism  on  the  ground  that  it  may  contain  bacteria  that 
are  harmful,  so  must  oleomargarine  be  subject  to  the  same  criticism, 
which  has  butter,  cream,  or  milk  mixed  with  it. 

Mr.  BuRi^ESON.  If  your  statement  is  true  I  concur  in  the  proposi- 
tion that  oleomargarine  should  be  subjected  to  a  bacteriological  test 
to  see  whether  it  is  conveying  tuberculosis  or  typhoid,  and  I  am  per- 
fectly willing  to  put  it  under  the  meat-inspection  law  for  that  purpose, 
together  with  butter. 

Mr.  Haugen.  I  want  to  ask  you  this:  I  did  not  hear  the  first  part 
of  your  remarks.  I  understand  you  to  say  that  you  do  not  care, 
you  are  not  solicitous,  about  the  tax  upon  oleomai^arine  ?  If  a  law 
can  be  so  framed  that  it  will  prevent  the  sale  of  oleomai^arine  as 
butter  and  the  distinction  can  be  maintained  from  the  factory  to  the 
table,  between  the  two  points,  that  is  all  you  seek  1 

Mr.  Flanders.  The  prevention  of  that  iraud;  yes,  sir. 

Mr.  Hauoen.  The  checking  of  it  ? 

Mr.  Flanders.  Either  sale  or  use. 

Mr.  Hauoen.  But  vou  do  not  want  to  absolutely  stop  the  sale  and 
use  of  oleomargarine  f 

Mr.  Flanders.  No,  sir. 

Mr.  Hauoen.  You  want  a  law  that  will  prevent  the  sale  or  use  of 
oleomai^arine  imder  the  impression  by  the  user  that  he  is  getting 
butter? 

Mr.  Flanders.  Yes.  In  other  words,  if  I  may  state  it  briefly  and 
concisely,  the  bone  of  contention,  so  far  as  I  am  concerned,  is  and  ever 
has  been  that  we  want  to  blot  the  fraud  out  of  oleomargarine,  and 
leave  oleomargarine,  with  all  of  its  good  qualities,  for  those  who  may 
want  it. 

Mr.  Currier.  Is  it  not  true  that  there  is  more  or  less  unwholesome 
and  rancid  butter  sold  by  the  butter  makers  of  the  country  ? 
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Mr.  Flandebs.  That  is  a  general  question;  and  it  is  a  double-header, 
and  I  can  not  answer  both  questions  at  once.  I  will  answer  one  or 
them. 

Mr.  Currier.  Is  it  or  not  true  that  any  is  sold  by  the  butter 
makers  that  is  rancid  and  unwholesome  ? 

Mr.  Flanders.  That  is  a  double  header,  too.  I  will  answer  both. 
I  am  imder  the  impression  that  there  is  some  rancid  butter  sold.  I 
am  not  sure,  nor  am  I  inclined  to  think,  that  because  butter  is  rancid 
it  is  unwholesome.  I  further  am  laboring  under  the  impression  that 
the  rancid  butter  that  is  sold  to-da^  is  at  the  minimum  as  compared 
to  what  has  been  sold  before.  Before  they  renovated  butter,  before 
they  put  it  through  the  new  process,  there  was  much  butter  that 
was  a  drug  upon  the  market  because  it  was  made  in  remote  districts, 
and  made  in  small  quantities,  and  when  they  began  to  pick  it  up 
and  renovate  that  butter  they  did  do  what  was  stated  here  yester- 
day; they  would  take  a  lot  or  rancid  butter  and  put  it  through  the 
process  and  take  the  rancidity  out;  but  to-day  I  understand  that  the 
factories  can  not  get  sufficient  material  and  they  take  the  butter  fresh, 
and  it  goes  right  through  the  process,  and  it  is  put  through  the  j>roo 
ess  not  for  the  purpose  of  takmg  out  any  rancidity,  because  it  is  not 
rancid,  but  for  the  purpose  of  making  a  uniform  product. 

Mr.  Currier.  In  fact,  there  is  more  or  less  unwholesome  butter 
sold  by  the  butter  makers,  is  there  not  ? 

The  Chairman.  Pardon  me,  I  do  not  believe  the  committee  cares 
to  go  into  that  any  further.  Mr.  Flanders  is  quite  willing  to  admit 
that  butter  may  become  rancid,  and  that  rancid  butter  may  be  sold, 
but  that  is  not  the  proposition  that  is  before  the  committee. 

Mr.  Currier.  The  only  proposition  I  wanted  to  make  is  this: 
Would  the  consumer  in  a  boarding  house  or  a  hotel  or  a  restaurant 
know  what  kind  of  butter  he  was  getting,  whether  fresh  creamery 
butter  or  whether  an  unwholesome  butter,  without  its  being  properly 
labeled  ?     He  wants  to  know  whether  he  is  getting  oleo. 

Mr.  Flanders.  The  answer  to  that  is  that  the  rancid  butter  always 
warns  the  consimier,  while  oleo  does  not. 

Mr.  Rucker.  Does  the  rancid  butter,  after  it  has  been  resurrected 
and  rectified  ? 

Mr.  Flanders.  There  is  not  much  trouble  there.  May  I  say  a 
word  there  ?  I  have  an  idea  what  rancidity  means,  and  I  do  not  know 
whether  the  gentleman  who  asked  me  the  Question  has  or  not.  I 
understand  it  is  a  breaking  down  of  the  volatile  oils  and  a  passing  oflf 
and  a  decaving  condition  of  things.  That  is  not  necessarily  un- 
healthful.  ^fhat  process  has  to  go  forward  when  the  butter  gets  into 
the  stomach,  and  the  fact  that  these  oils  are  broken  down  makes  it 
an  easily  digestible  product,  and  the  impression  intended  to  be  left 
here  yesterday  was  tnat  exactly  the  opposite  is  true.  Oleomargarine 
is  not  better,  but  worse,  because  it  will  not  do  that  thing.  It  does 
not  have  the  volatile  acids  and  oils  that  go  through  that  action  in 
the  stomach. 

Mr.  MoCartht.  May  I  ask  you  a  question  ? 

Mr.  Flanders.  Yes. 

Mr.  McCarthy.  I  would  like  to  ask  you  if  vou  contend  that  oleo- 
margarine containsparaffin  and  sUppery  elm  bark ? 

Mr.  Flanders.  That  is  a  double-header. 

Mr.  McCJarthy.  I  will  ask  you,  then,  do  you  charge  that  oleomar- 
garine contains  paraffin  wax  ? 
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Mr.  Flandebs.  No;  I  do  not  contend  that  it  always  contains  paraf- 
fin wax.  We  have  found  it  on  sale  in  the  market  m  New  York  City 
containing  12  per  cent  of  paraffin  wax. 

Mr.  Mc</ARTHY.  How  long  ago  was  that  ? 

Mr.  Flanders.  It  was  some  time  ago. 

Mr.  MoCabtht.  Not  since  the  meat-inspection  Uw  was  passed  ? 

Mr.  Flandebs.  I  think  not. 

Mr.  McCabtht.  Have  you  found  any  slipp^ry-ehn  bark  in  oleomar- 
garine ? 

Mr.  Flandebs.  Not  that  I  know  of. 

The  Chaibman.  Pardon  me,  but  I  do  not  think  the  committee 
cares  to  go  into  that. 

Mr.  McCabthy.  I  just  wanted  it  on  the  record  for  oleomargarine. 

The  Chaibman.  We  are  trying  to  find  some  way  to  prevent  the 
fraudulent  sale  of  oleomargarme^  and  it  does  not  make  any  difference 
whether  oleomargarine  is  made  of  chips  and  whetstones,  or  what  it  is 
made  of. 

Mr.  Leveb.  If  renovated  butter  is  used  in  the  hotels  in  place  of 
creamery  butter  and  hi^h-grade  butter,  would  you  call  that  a  fraud 
upon  the  consuming  public  ? 

Mr.  Flandebs.  Wait  a  moment.  I  do  not  believe  I  get  the  full 
import  of  your  question.  You  say  if  renovated  butter  is  used  in  the 
hotels 

Mr.  Leveb.  No;  I  say  if  renovated  butter  is  used  in  hotels  as  cream- 
ery butter,  you  would  regard  that  as  a  fraud  upon  the  public  ? 

Mr.  Flandebs.  Yes;  if  renovated  butter  is  sold  as  creamery  butter* 
In  my  judgment  that  is  a  close  question.  It  is  a  question  of  labeling. 
My  understanding  is,  however,  that  the  renovated  butter  is  not  en- 
titled to  the  term  "creamery  butter." 

Mr.  Leveb.  Yes. 

Mr.  Flandebs.  And  if  it  is  used,  and  it  is  not  entitled  to  it,  it  is  a 
deception  and  fraud  that  ought  not  to  be  practiced  ? 

Mr.  Leveb.  Yes;  and  the  patron  of  the  hotel  and  the  restaurant 
is  always  liable  to  be  imposed  upon  bv  the  commission  of  this  fraud, 
thinking  he  is  getting  good  creamery  butter  when  as  a  matter  of  fact 
he  is  getting  a  renovated  butter. 

Mr.  Flandebs.  I  can  not  consent  to  that. 

Mr.  Leveb.  You  would  not  consent  to  that? 

Mr.  Flandebs.  No,  sir;  I  can  not  think  that  when  a  man  sits 
dovm  to  the  table  and  eats  butter,  he  really  carries  in  his  mind  whether 
he  is  getting  dairy  or  creamery  butter.  I  think  the  average  consumer, 
when  he  sits  down  to  the  table  in  a  hotel,  thinks  he  is  getting  butter, 
and  he  is  not  deceived  if  it  is  butter. 

Mr.  Leveb.  But  there  is  a  difference  between  renovated  butter 
and  the  other  butter  you  mentioned,  is  tiiere  not? 

Mr.  Flandebs.  I  should  assume  tnat  there  is  a  difference. 

Mr.  Leveb.  Yes. 

Mr.  Flandebs.  Not  a  great  or  a  material  difference,  but  a  differ- 
ence, from  the  fact  that  one  is  a  butter  of  the  second  degree,  so  to 
speak,  which  has  been  melted  over;  but  it  is  butter  fat. 

Mr.  Leveb.  Would  you  have  any  objection  to  a  law  which  would 
advise  the  consumer  that  he  is  eating  renovated  butter? 

Mr.  Flandebs.  At  a  table  ? 

Mr.  Leveb.  At  the  table,  or  as  near  to  the  table  as  you  can  get  it. 
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Mr.  Flanders.  We  have  not  passed  eaxj  such  law  in  New  York 
State,  and  we  have  considered  it  in  all  its  features.  I  do  not  under- 
stand that  the  National  Government  has  any  right  to  pass  such  a 
law,  and  I  do  not  think  I  ought  to  answer  that  question  nere. 

Mr.  Leveb.  Would  it  not  have  as  much  right  to  pass  such  a  law 

Mr.  Flandebs.  You  say  at  the  table  ? 

Mr.  Leveb.  I  said  as  near  to  the  table  as  possible. 

Mr.  Flandebs.  Oh,  I  would  find  no  fault  with  that. 

Mr.  Haugen.  Under  the  law  renovated  butter  must  be  sold  as 
process  and  renovated  butter? 

Mr.  Flandebs.  Yes. 

Mr.  Hauoen.  And  be  taxed  one-quarter  of  a  cent  a  pound? 

Mr.  Flandebs.  Yes. 

Mr.  Haugen.  And  if  it  is  adulterated,  it  is  taxed  10  cents  a  pound, 
is  it  not  ? 

Mr.  Flandebs.  Yes. 

Mr.  Haugen.  Creamery  butter  containing  a  certain  per  cent  of 
moisture  is  also  held  to  be  adulterated  butter  and  subject  to  the  tax? 

Mr.  Flandebs.  Yes;  I  so  understand  it. 

Mr.  Haugen.  So  that  there  is  no  discrimination  there  ? 

Mr.  Flandebs.  There  is  legislation  on  that  subject  now. 

The  Chaibman.  In  the  States  where  hotel  and  restaurant  keepers 
using  oleomargarine  are  required  to  advertise  that  fact  by  placard, 
is  the  same  requirement  made  in  case  they  use  process  butter  ? 

Mr.  Flandebs.  Now,  Mr.  Chairman,  I  want  to  take  that  back. 
It  is  not  in  New  York. 

Mr.  McCabthy.  May  I  ask  the  witness  another  question,  in  line  with 
what  I  think  the  committee  wants  to  learn  ?  I  would  like  to  ask  him 
this  question:  According  to  some  of  these  bills,  assume  that  the 
oleomargarine  is  put  in  small  packages  and  the  manufacturer  keeps 
an  accurate  record  of  every  pound  he  sells,  and  the  wholesaler  keeps 
an  accurate  record  of  every  pound  that  he  sells;  do  you  not  think 
that  by  that  means  the  purchaser,  the  ultimate  consumer,  would 
be  protected  in  knowing  that  he  gets  oleomargarine,  if  these  regula- 
tions are  under  the  supervision  and  control  of  .the  Bureau  of  Internal 
Revenue  ? 

Mr.  Flandebs.  Not  necessarily. 

Mr.  McCabthy.  Why  not  ? 

Mr.  Flandebs.  It  depends  on  who  the  ultimate  purchaser  or  con- 
sumer is.  I  will  illustrate  that  by  saying,  if  I  am  rimnin^  a  boarding 
house  and  come  here  and  buy  it  with  the  wrappers  on.  I  know  what  I 
am  getting,  but  if  I  take  the  wrappers  off  and  put  it  before  you,  you 
do  not  know  what  you  are  getting. 

Mr.  McCabthy.  Just  for  a  moment,  will  you  grant  that  under  this 

Eroposition  the  householder — not  the  boarding-house  keeper  or  the 
otel  keeper,  but  the  householder — would  be  protected  in  that  way? 

Mr.  Flandebs.  Yes;  the  person  who  did  the  purchasing  at  the 
store  would  be  protected.     His  wife  and  children  might  not  fe. 

Mr.  McCabthy.  Then  that  would  eliminate  everybody  from  this 
proposition  except  the  boarding-house  keeper  and  the  hotel  keeper? 

Mr.  Leveb.  And  the  wife  and  children. 

Mr.  McCabthy.  And  the  wife  and  children;  and  you  will  admit  that 
the  wife  and  children  are  not  imposed  upon  much,  if  it  is  a  wholesome 
product  ? 
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Mr.  Flanders.  No;  I  do  not  admit  that. 

Mr.  RucKER.  I  understand  that  the  people  of  Washington  thought 
they  were  imposed  upon  like  thunder  last  winter  because  they  could 
not  get  any,  because  butter  was  so  high  that  they  could  not  pretend  to 
buy  it. 

Mr.  Stanley.  Do  the  high-class  hotels  use  oleomargarine  for 
butter? 

Mr.  Flanders.  No,  sir. 

Mr.  Stanley.  The  cheap  hotels  and  hash  houses,  their  occupants 
eat  so  many  strange  things  that  it  is  not  a  matter  of  much  importance, 
is  it? 

Mr.  Flanders.  I  would  answer  that  by  saying  that  it  sounds  too 
much  like  saying  of  a  man,  ''He  hasn't  got  any  friends;  hit  him 
again.'* 

Mr.  Burleson.  With  the  present  high  cost  of  Uving,  when  here 
is  a  food  product — butter — ^wholesome,  nutritious,  and  pure,  do  vou 
mean  to  tell  the  committee  if  a  substitute  for  this  product  could  be 
found,  wholesome  and  nutritious,  that  looks  like  butter,  that  tastes 
like  butter,  and  smells  like  butter,  it  should  not  be  used  unless  the 
Federal  QoYemment  lays  a  heavy  tax  upon  it? 

Mr.  Flanders.  I  do  not  want  to  put  it  that  way. 

Mr.  Burleson.  I  am  perfectly  willing  to  have  you  put  it  just  as 
you  see  fit  to  put  it.  Mr.  Flanders. 

Mr.  Flanders.  Then  I  will  put  it  this  way:  That  if  the  substitute 
that  the  gentleman  talks  about  is  not  found,  but  is  manufactured, 
and  is  desi^edlr  manufactured  to  look,  smeU,  and  taste  like  the  other 
product,  with  the  end  in  view,  and  the  ultimate  result,  that  fraud  iA 
thereby  practiced,  I  should  insist  that  he  change  his  method  just 
enough  so  that  the  fraud  would  be  wiped  out. 

Mr.  Burleson.  Well,  now,  that  is  the  very  answer  that  I  desired 
to  have  you  give.  Then,  if  a  means  can  be  pointed  out  by  means  <rf 
which  the  fraud  can  be  prevented,  or  prevented  more  than  under 
existing  conditions,  you  would  be  perfectly  willing  to  see  it  done, 
and  take  off  the  tax,  so  that  this  substitute  can  be  used  by  the  people 
who  could  not  afford  to  pay  a  higher  price  for  the  original  article 
about  which  I  spoke  ? 

Mr.  Flanders.  I  do  not  desire  to  see  unnecessary  burdens.  I  do 
believe  the  fraud  should  be  stopped,  and  stopped  with  the  least 
burden,  in  doing  it,  that  is  possible. 

Mr.  Burleson.  1  agree  with  you  thoroughly  on  that. 

Mr.  Flanders.  I  put  it  that  way.    That  is  the  way  you  put  it. 

Mr.  Burleson.  One  more  question.  You  persist  in  making  the 
statement  that  a  white  oleomargarine  can  be  manufactured  ? 

Mr.  Flanders.  Yes. 

Mf.  Burleson.  You  stated  that  yesterday  ? 

Mr.  Flanders.  Yes. 

Mr.  Burleson.  You  state  it  again  to-day  ? 

Mr.  Flanders.  Yes. 

Mr.  Burleson.  During  the  succulent  months — I  believe  you  used 
that  term — the  color  is  given  to  the  butter  by  reason  of  the  food  that 
the  cow  consumes.  Now,  during  those  months,  if  the  oleomargarine 
manufacturer  uses  the  milk  taken  from  those  cows,  or  cream  taken 
from  that  milk,  and  the  butter  made  from  that  cream,  in  the  manu- 
facture of  the  oleomargarine,  it  will  necessarily  give  a  color  to  the 
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oleomargarine,  because  you  stated  a  moment  ago  you  could  not 
extract  that  colqf  from  the  cream  or  the  milk  or  the  butter;  did  I 
not  understand  ^u  so  to  say  ? 

Mr.  Flandebs.  Yes,  sir. 

Mr.  BuBLESON.  Then,  according  to  your  conception,  if  they  are 
gping  to  use  milk  or  cream  or  butter  in  tne  manufacture  of  oleomarga- 
rine, necessarily  there  must  be  a  tinge  of  yeUow,  or  a  tint  of  yellow, 
or  a  color  of  yellow  in  it,  during  the  succulent  months,  must  there 
not? 

Mr.  Flanders.  Yes,  sir. 

Mr.  BuBLEsoN.  Then,  during  those  months,  if  the  bill  that  you 
advocate  here  is  passed,  the  manufacture  of  oleomargarine-  will  be 
absolutely  prohibited  unless  they  cut  out  of  the  manufacture  of 
oleomargarine  these  three  articles  which  I  have  named  i 

Mr.  Flanders.  Yes,  sir. 

Mr.  Burleson.  That  is  true  ? 

Mr.  Flanders.  Yes. 

Mr.  Burleson.  Now,  what  color  is  that  [handing  witness  a  piece 
of  paper!? 

Mr.  Flanders.  Now,  I  do  not  know  as  I  want  to  attempt  to  state. 

Mr.  Burleson.  What  would  you  call  it  ? 

Mr.  Flanders.  I  should  caU  it  white. 

Mr.  BxTRLESON.  It  is  white  paper,  is  it  not  ? 

Mr.  Flanders.  I  should  say  so. 

Mr.  Burleson.  All  ri^ht.  Hold  it  up  there,  now.  When  I  put 
this  other  piece  of  paper  by  it,  would  you  say  that  that  was  white,  tnat 
decond  piece  [exhibiting  a  second  piece  of  paper]  ? 

Mr.  Flanders.  I  would  say  that  the  second  piece  was  white,  and 
that  I  had  made  a  mistake  before. 

Mr.  Burleson.  And  that  it  had  a  tinge  of  yellow  in  it,  would 
you  not  ? 

Mr.  Flanders.  No;  I  would  not.  Let  me  state  it.  I  would  say 
that  the  other  piece  was  once  white,  and  is  now  dirty. 

Mr.  Burleson.  Well,  wait  a  minute,  Mr.  Flanders,  and  let  us  see  if 
that  is  dirtv.  Here  is  another.  I  have  pulled  this  right  out  of  the 
middle  of  the  package  on  the  table  here,  where  no  hand  has  touched 
it,  and  I  will  put  this  same  second  piece  beside  that.  You  do  not 
claim  that  that  is  dirty,  do  you,  or  soiled  [again  exhibiting  pieces  of 
paper]  ? 

Mr.  Flanders.  Oh,  I  make  no  claim;  no,  sir. 

Mr.  Burleson.  I  ask  you  to  state  it  for  the  benefit  of  the  com- 
mittee. 

Mr.  Flanders.  Let  me  say 

Mr.  Burleson.  Wait  a  minute.  I  ask  you  to  state  it  for  the  bene- 
fit of  the  committee.     Is  that  soiled  or  dirty  ? 

Mr.  Flanders.  I  can  not  tell  you.  I  have  not  been  qualified  as 
an  expert. 

Mr.  Burleson.  Let  me  ask  you,  has  that  a  tinge  of  yellow  in  it 
or  not  ? 

Mr.  Flanders.  I  do  not  think  it  has.  I  do  not  know.  I  do  not 
pretend  to  be  an  expert  on  color. 

Mr.  Burleson.  Now,  I  will  pass  it  along  to  the  members  of  the 
committee. 

Mr.  RuGKER.  It  looks  to  me  from  a  distance  as  though  one  was 
white  and  the  other  had  a  tinge  of  white  in  it. 
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Mr.  BuBLESON.  So  that  a  tinge  of  yellow  is  a  comparative  term,  is 
it  not  ? 

Mr.  Flanders.  I  do  not  know.  Now,  gentlemen  of  the  commit- 
tee, Mr.  Burleson  has  attempted  to  make  an  expert  of  me  and  to  have 
me  testifv  to  determine  where  we  draw  the  line  and  where  the  stand- 
ard is.  i  have  spoken  on  this  line  from  the  standpoint  of  the  color 
of  yellow  butter  and  renovated  butter,  but  I  do  not  wish  to  be  under- 
stood as  saying,  when  you  come  to  the  point  of  passing  upon  the 
color,  that  1  would  be  qualified  then  to  speak  at  all.  I  am  not  an 
expert  on  that  subject. 

The  Chairman.  I  have  just  one  more  question,  Mr.  Flanders,  and 
that  is  this:  Tf  the  law  on  the  statute  books  is  to  remain  in  all  these 
other  particulars,  in  your  judgment  would  the  fraud  be  increased  or 
minimized  if  we  lowered  the  10-cent  tax.  For  example,  if  the  tax 
on  colored  oleomargarine  was  the  same  as  that  on  white  oleomar- 
garine, would  there  be  the  same  number  of  frauds  committed,  in 
your  judgment,  that  are  now  committed  ? 

Mr.  Flanders.  That  is  a  very  hard  question  to  answer,  Mr.  Chair- 
man. I  will  answer  it  the  best  I  can.  First,  you  ask  me  would  there 
be  as  many  frauds.  I  think  that  would  depend  upon  how  much  you 
lowered  the  tax.  If  you  lowered  it  so  that  it  was  the  same  as  that 
on  white  oleomargarine,  I  think  there  would  not  be  as  many  frauds. 
I  understand  to-dav  that  the  oleomargarine  mostly,  that  is  sold,  has 
a  yellow  tint,  like  butter,  and  it  pays  a  tax  of  a  quarter  of  a  cent  a 
pound,  because  they  can  not  fin(i  artificial  coloration  therein,  yet  it 
nas  that  coloration  by  virtue  of  the  ingredients,  and  that  therefore 
95  per  cent  of  the  oleo  sold,  or  thereabouts,  is  sold  in  violation  of 
the  taxing  law.  Whether  that  would  be  reduced  by  reducing  the 
tax  or  not  would  be  a  matter  of  prophecy,  and  I  would  not  under- 
take to  say. 

The  Chairman.  My  question  was  based  on  a  statement  made  by 
Doctor  Crampton  yesterday  that  frauds  had  very  largely  increased 
in  number  since  this  differentiation  was  made  in  the  tax,  over  the 
number  under  conditions  that  existed  under  the  old  law. 

Mr.  Flandbrs.  May  I  speak  on  that  ? 

The  Chaibbcan.  Yes. 

Mr.  Flanders.  That  is  true.  And  why?  Because  prior  to  1886 
all  oleomargarine  was  taxed  at  2  cents  a  pound,  and  they  could  make 
it  colored  and  uncolored  as  they  saw  nt,  and  therefore  making  it 
colored  was  not  a  violation  of  the  statute.  So  there  could  not  have 
been  any  violation  prior  to  that  time  of  that  kind. 

Mr.  Hauoen.  Most  of  the  States  enacted  laws  prohibiting  the 
coloring  of  oleomargarine  ? 

Mr.  Flanders.  Yes. 

Mr.  Haugbn.  I  have  figures  on  a  number  of  them  here.  For 
instance,  5,492  dealers  sold  62,825,000  pounds  in  the  year  1899,  and 
under  the  law  of  1886  the  tax  on  the  colored  and  the  uncolored  was 
exactly  the  same,  2  cents  a  pound.  The  number  of  dealers  engaged 
in  the  fraud  was  5,492,  and  tnev  sold  62,000,000  pounds,  and  I  would 
like  to  know  if  the  frauds  at  the  present  time  exceed  tnose  of  1899. 
If  so,  I  think  that  is  entitled  to  some  consideration  and  some  investi- 
gation. 
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The  Chairman.  I  understood  the  gentleman  from  Chicago  to  say 
yesterday  that  those  alleged  frauds  were  committed  at  a  tmie  when 
the  supreme  court  of  Illinois  had  held,  or  when  it  was  beheved  that 
it  would  hold,  the  law  to  be  unconstitutional,  and  therefore  the  law 
was  absolutely  not  enforced. 

Mr.  Haugen.  That  was  in  the  State  of  Illinois.  There,  717 
dealers  sold  11,000,000  pounds.  In  the  State  of  Ohio  1,005  dealers 
sold  8,830,000  pounds;  in  Kentucky  217  dealers  sold  1,445,000  pounds. 

The  Chairman.  Is  that  from  the  internal-revenue  report! 

Mr.  Haugen.  This  is  from  the  report  of  the  Secretary. 

Mr.  Burleson.  I  think  the  gentleman  is  laboring  under  an  appre- 
hension that  every  sale  of  oleomargarine  is  a  fraudulent  sale. 

Mr.  Haugen.  Here  is  the  report  of  the  Secretary,  and  here  I  have 
the  laws  of  the  various  States,  32  of  them,  absolutely  prohibiting  the 
sale  of  yellow  oleomargarine;  and  out  of  a  product  of  86,000,000 
pounds,  62,000,000  pounds  were  sold  in  those  32  States,  and  every 
pound  of  it  was  sold  in  violation  of  the  state  laws. 

Mr.  Burleson.  What  States  prohibited  the  sale  ? 

Mr.  Haugen.  Alabama,  Caliiomia,  Colorado,  Connecticut,  Dela^ 
ware,  Georgia,  Iowa,  and  so  on. 

Mr.  Burleson.  They  prohibited  the  sale  of  oleomargarine  at  all  ? 

Mr.  Haugen.  Yes;  of  yellow  oleomargarine;  32  States. 

Mr.  Burleson.  Yellow  oleomargarine  ? 

Mr.  Haugen.  Yes.  sir;  and  the  number  of  pounds  of  oleomargarine 
sold,  and  sold  in  violation  of  the  law,  was  62,000,000  pounds. 

Mr.  Burleson.  In  connection  with  that  statement,  I  want  that 
report  embodied  in  the  record. 

Mr.  Haugen.  Certainly;  it  is  printed  right  here  in  the  hearings,  in 
Secretarv  Gage's  report. 

The  C!hairman.  Of  course  this  shows  that  the  color  line  was 
adopted  without  success. 

Mr.  Haugen.  Mr.  Chairman,  I  have  here  a  translation  of  the  laws 
of  the  various  countries,  and  I  would  Uke  to  have  that  incorporated 
in  the  hearings. 

The  Chairman.  It  is  within  reasonable  compass,  is  it  ? 

Mr.  Haugen.  It  is  a  few  pages,  here.  This  has  been  translated  by 
the  Agricultural  Department,  and  it  is  accompanied  by  a  letter  from 
the  Secretary  of  Agriculture. 

The  Chairman,  will  you  prepare  for  the  record  the  part  of  Secre- 
tary Gage^s  report  that  you  Tbeheve  to  be  pertinent  to  tnis  investiga- 
tion, so  as  not  to  have  included  any  unnecessary  matter  i 

Mr.  Haugen.  I  will  do  so. 

Mr.  Burleson.  And  I  would  Uke  to  have  Mr.  Haugen  state,  in 
connection  with  the  laws  of  the  other  countries,  whether  or  not  there 
is  a  tax  levied  upon  oleomargarine  in  those  other  countries. 

Mr.  Haugen.  There  is  no  tax. 

Mr.  Burleson.    That  is  all  right. 

The  Chairman.  There  is  a  caU  of  the  House,  and  it  is  12  o'clock, 
and  the  committee  will  be  compelled  to  adjourn  until  2  o'clock  this 
afternoon. 

(At  12.15  o'clock  p.  m.  the  committee  took  a  recess  until  2  o'clock 
p.m.) 
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(The  papers  referred  to  by  Mr.  Haugen  arc  here  prmted  in  full,  as 
follows:) 

Department  op  Agriculture, 

Oppice  op  the  Secretary, 
Washington,  D.  C,  March  22,  1910. 
Hon.  G.  N.  Hauoen, 

H(m$e  of  Representatives,  Washington,  D.  C, 
Dear  Mr.  Hauoen:  Your  letter  of  the  10th  was  duly  received,  and  I  directed  the 
Bureau  of  Animal  Industry  to  jgive  attention  to  your  request  for  a  translation  of  the 
French  report  of  1903  concerning  the  repression  of  fraud  in  the  sale  of  butter  and 
oleomai^^arine.  I  send  herewith  a  translation  of  certain  portions  of  the  report  referred 
to  covering  the  points  in  which  I  underetand  you  are  specially  interested.  If  you 
desire  any  further  translations  made  from  thi^  report  I  shall  be  glad  to  have  the  work 
done. 

As  the  report  referred  to  was  made  in  1903,  it  does  not  of  course  include  any  laws 
enacted  since  that  year,  and  it  is  possible  that  there  may  have  been  some  new  legisla- 
tion in  some  of  the  countries  since  then.  As  I  understand  that  you  desire  the  mtest 
information  on  the  subject,  I  have  asked  the  State  Department  to  procure  copies  of 
any  later  laws  that  may  have  been  enacted,  and  I  shall  be  glad  to  give  you  the  benefit 
of  any  information  that  may  be  received  in  response  to  this  request. 
Very  respectfully, 

James  Wilson,  Secretary. 


Oleomargarine  cases  terminated  and  amount  of  fines  and  costs  collected  under  the  act  of 
May  29,  1901  j  to  and  inclvding  December  SI,  1909,  and  paid  into  the  state  treasury  for 
the  use  o/  the  Commonwealth. 


ConuniasioDfir. 

Year. 

Caaefl  ter- 
minated. 

FlQeeand 
costs  paid 
into  state 
treasury. 

Wdl?  and  Cope 

1901 
1902 

16 
117 

$1,160.00 

Do..   .    '  

4,113.59 

Total 

133 

5,273.60 

1903 
1904 
1906 
1906 

B. H  WacTCD 

35 

48 
101 
118 

2,468.65 

Do 

1,115.10 
8,360.41 

Do 

Do 

11,743.44 

l^tal 

302 

23,687.50 

1907 
1906 
1909 

lamnTmBTt 

157 
67 
273 

14,827.88 

Do 

7,139.05 

Do 

23,390.85 

Total 

497 

45,366.28 

Non.—Durlng  the  three  years  of  Commiasioner  Foost's  administration  497  oleomargarine  cases  ha^e 
been  terminated  as  oompaied  with  435  cases  terminated  during  the  six  years  of  Commissioners  Wells, 
Oope.  and  Warren;  and  that  $46^366.28  in  fines  and  costs  has  been  paid  into  the  state  treasury  as  oom- 
psred  with  838,961.09  paid  in  dormg  the  six  years  of  his  predecessors. 

The  above  figures,  taken  from  the  records  of  this  office,  clearly  prove  that  the  oleo- 
maigarine  law  during  my  administration  has  been  more  vigorously  enforced  than  at 
toy  time  in  the  history  of  the  department. 

This  statement  is  issued  for  the  reason  that  there  has  been  some  criticism  of  the 
dairy  and  food  bureau  as  to  the  enforcement  of  Uie  oleomargarine  law,  and  in  order 
that  the  facta  may  be  fully  and  correctly  laid  before  the  people  for  their  information. 

James  Foust, 
Dairy  and  Food  Commissioner. 
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Report  of  thb  Legislative  Ooicxittbb  in  Charge  of  the  Pro/bcted  Law  Mod- 
ifying THE  Law  of  April  16,  1897,  Concerning  Suppression  of  Fraubs  in 
the  Buttbr  Trade  and  in  the  Manufacturing  of  Margarine,  by  M.  Lucibn 
Cornet,  Dbputy. 

TnDfllatloQ.—Eztraots  from  Public  Dooament  No.  1877  of  the  Frandi  Chamber  of  Depotlee,  aodxa- 

ordlMkry  aession,  1903.] 

Faldficatioiis  of  food  products  were  becoming  more  and  more  common.  In  1809 
maiigarine  was  invented  by  M.  M^ge-Mouri^,  and  its  similarity  to  butter  made  it 
possible  to  offer  it  for  sale  as  such.  In  ^t,  at  first,  maigarine  was  only  used  for 
this  purpose,  until  the  numerous  complaints  led  to  the  enactment  of  the  law  of  March 
14,  1887,  which  reserves  the  designation  '* butter ''  exclusively  to  products  of  milk. 
It  was  prohibited  to  sell  the  imitation  under  any  other  designation  than  manArine. 
llie  law,  however,  did  not  fix  any  penalties  for  infractions  and  violations.  To  dis- 
cover the  fraud  was  also  nearly  impossible,  as  the  law  only  prohibited  the  substitu- 
tion of  maigarine  for  butter,  but  did  not  refer  to  mixtures  or  fix  any  maximum  or 
minimum  proportion  of  maxvarine  that  might  be  permitted. 

The  complamts  continued  and  led  to  the  enactment  of  the  law  of  April  14,  1897, 
the  purpose  of  which  was  not  only  the  punishment  of  frauds,  but  also  their  ppevention. 
One  of  the  most  important  features  of  the  new  law  was  that  itprohibited  the  manu- 
facture and  sale  of  outter  and  maigarine  in  the  same  room,  Tne  one  who  produces 
and  sells  butter  must  not  have  maigarine  in  his  store.  The  law  also  proviaed  for  a . 
system  of  inspection  of  the  manu^turing  and  sale  of  maigarine.  Inspectors  are 
appointed  by  the  Government  and  have  authority  to  enter  stores^  depots,  magazines, 
and  factories,  and  to  take  the  samples  necessary  for  the  examination. 

The  law  further  prescribes  that  margarine  shall  be  labeled  distinctly  and  indelibly 
as  such,  and  that  the  name  of  the  manufacturer  shall  appear  very  distinctly.  Thm 
led  to  another  fraud.  The  manufacturers  printed  the  name  of  tlie  product  in  small, 
hardly  visible,  letters,  while  the  name  of  tne  firm  was  printed  so  as  to  entirely  catch 
the  eye.  The  committee  recommends  to  reverse  this  so  that  the  very  distinct  and 
indehble  shall  refer  to  the  product,  while  the  name  of  the  firm  may  be  printed  in 
smaller  letters. 

Article  2  of  the  law  of  April  14, 1897,  reads: 

'*A11  food  products  outside  of  butter,  no  matter  what  their  origm  or  compositioii, 
which  are  similar  to  butter  and  prepared  for  the  same  use  as  butter,  shall  only  be 
designated  as  margarine." 

To  margarine,  thus  defined,  must  not  be  added  coloring  matter. 

''Art.  3.  Producers  of  butter  must  not  keep  maigarine  or  oleomargarine  in  their 
stores  or  at  other  places;  neither  shall  they  permit  anybody  else  to  keep  such  products 
in  their  stores." 

This  prohibition  also  applies  to  merchants,  agents,  and  dealers  in  butter. 

Margarine  and  oleomargarine  must  only  be  offered  for  sale  at  places  especially 
desimated  for  that  purpose  by  the  municipal  authorities. 

''Art.  4.  All  manufacturers  of  maigarine  and  oleomaigarine  must  make  a  declara- 
tion, in  Paris,  to  the  chief  of  police,  in  the  provinces  to  tne  mayor  of  the  community. 

"Art.  5.  Buildings  where  margarine  is  prepared,  kept^  or  sold,  must  be  provided 
with  a  sign,  in  letters  at  least  30  centimeters  high,  containing  the  following:  H^actory 
depot,  or  sale  of  margarine  and  oleomaigarine.' 

"Art.  9.  All  boxes,  cases,  and  packages  containing  margarine  or  oleomargarine 
must  be  labeled  as  stated  above. 

"Art.  11.  It  is  prohibited  to  keep  or  sell  maigarine  or  oleomargarine  not  labeled 
as  indicated  above.  The  absence  of  the  label  will  cause  that  the  product  will  be 
considered  as  butter." 

Penalties. 

"Art.  16.  Those  who  willfully  violate, the  prescriptions  of  this  law  shall  be  pun- 
ished by  imprisonment  from  six  days  to  three  months  and  a  fine  of  from  one  hundred 
to  five  thousand  francs,  or  only  one  of  said  penalties.  Persons  who  will  not  name 
seller  or  shipper  of  the  goods  will  be  considered  as  principals. 

"Express  or  transportation  companies  on  land  or  sea  that  have  violated  the  pre- 
scriptions in  article  10  and  12  may  be  fined  from  fifty  to  five  hundred  francs. 

"Persons  preventing  inspectors  and  experts  from  performing  their  duties,  refusing 
them  admittance  to  their  factories,  depots,  and  stores,  and  refusing  to  deliver  samples, 
may  be  fined  from  five  hundred  to  one  thousand  francs. 

"AftT.  17.  The  use  of  matter  which  may  have  an  injurious  effect  on  the  health  in 
making  margarine  shall  be  punished  according  to  article  423  of  the  penal  code. 


Digitized  by  VjOOQIC 


OLEOMAfiOABINS.  117 

"Akt.  19.  The  courts  may  always  order  verdicts  of  conviction  of  violation  of  this 

law  pahlished  in  newspapers  or  hy  means   of  placards. 
'*AaT.  20.  Matters  and  mixtures  desi^ated  as  fraudulent  may  be  confiscated.'' 
A  decree  of  November  9,  1897,  contains  the  regulations  for  the  application  of  the 

law  of  April  14,  1897. 

GERMANY. 

[Law  of  June  15, 1887.    Prascrlptlons  of  July  4, 1897.    Rules  of  March  1, 1002.] 

The  prescriptions,  rules,  and  regulations  governing  the  butter  trade  and  the  pro- 
duction and  sale  of  margarine,  margarine  cheese,  and  artificial  fats  are  nearly  iden- 
tical with  the  French  ones.  Only  the  German  law  does  not  contain  any  pro- 
hibition a«inst  coloring  margarine,  etc.,  so  as  to  appear  like  natural  butter,  etc. 
These  products  have  to  be  manufactured  and  sold  in  separate  stores  provided  with 
signs  indicatinjg  the  kind  of  goods  manufactured  and  sold.  The  packages  have  to 
be  labeled  as  m  France,  and,  besides,  must  be  marked  with  a  very  conspicuous  red 
border.  When  sold  without  wrappers,  the  pieces  shall  have  a  cubic  shape,  and  the 
denomination  of  the  goods  must  oe  imprinted  in  the  goods  itself.  Public  inspection 
is  provided  for. 

Perialiiea. 

Liable  for  imprisonment  for  not  more  than  six  months  and  a  fine  of  not  more  than 
1,500  marks  are  the  following: 

Those  who,  for  a  fraudulent  purpose,  shall  prepare  mixtures  prohibited  in  article  3. 

Thoee  who  sell,  offer  for  sale,  or  put  on  the  mancet  such  mixtures. 

Those  who  prepare  margarine  or  margarine  cheese,  or  sell,  offer  for  sale,  or  put  on  the 
market  those  products  without  observing  the  prescriptions  of  this  law. 

In  case  of  a  repetition  of  the  offense,  imprisonment  of  six  months  and  a  fine  of  1,500 
marks  shall  be  Imposed. 

Fines  of  from  50  to  150  marks  shall  be  imposed  upon  those  who  prevent  the  inspect- 
ors from  doing  their  duty  and  upon  those  who  decline  to  give  information  or  give  wrong 
information. 

To  a  fine  of  150  marks  or  four  months'  imprisonment  are  those  liable  who  neglect  to 
send  in  the  required  declaration  or,  by  nep^ligence,  give  wrong  information. 

The  vesdicts  may  be  published.    The  mvolved  goods  may  be  confiscated. 

ENGLAND. 

[Law  of  August  23, 1887.] 

The  law  contains  prescriptions  practically  identical  to  those  of  the  above-mentioned 
laws.    Fines  of  £20  for  the  first  offense,  50  for  the  second,  and  100  for  the  third  and 
later  offenses  are  imposed.    No  special  prohibition  against  coloring  margarine. 

HOLLAND. 

[Law  of  July  9, 1900.] 

IVescriptions  as  to  marking  and  labeling  are  similar  to  those  mentioned  above. 
Margarine  and  butter  may  be  sold  in  the  same  room,  but  a  partition  must  be  erected 
and  si^ns  indicating  where  margarine  is  sold  must  be  displayed.  The  word  "mar- 
sarine  shall  appear  visibly  and  indelibly  on  all  packages  containing  the  goods. 
lnq)ection  is  provided  for,  penalties  for  infractions  are  imposed  (to  what  extent  not 
stated  in  the  document). 


[Law  of  May  4, 1900.    Rules  of  October  31, 1900.    Law  of  August  12, 1903.    Royal  decree  of  October  20. 1908.] 

Mostly  as  above.  Especially  strict  rules  for  the  sale  of  margarine.  Must  not  be 
sold  in  the  same  room  as  butter,  neither  in  an  adjoining  room  connected  with  it  other- 
wise than  by  a  public  roadway.  At  markets  margarine  may  only  be  sold  at  special 
places  dengnated  by  the  municipal  authorities. 

Inspection  is  provided  for,  ana  penalties  are  imposed  as  above. 

SWEDEN  AND  NORWAY. 
[Ordinance  of  October  11, 1880.] 

Obsolete. 
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RUBSIA. 

[Order  of  the  Council  of  the  Empire  of  April  8, 1801.] 

Margarine  may  only  be  manufactured  at  places  especially  deaig;nated  for  that  pur> 
|>08e.  The  establishments  where  margarine  is  prepared  shall  be  subject  to  inspec- 
uon.  To  color  margarine  so  as  to  make  it  appear  like  butter  is  prohibited .  Packages 
containing  margarine  must  be  distinctly  labeled  and  state  the  name  of  the  manu- 
facturing firm.  The  factories  and  stores  must  be  provided  with  signs  indicating  the 
kind  of  goods  manufactured  or  sold.  Importation  of  margarine  from  foreign  coun- 
tries is  prohibited.  Violations  are  punished  by  imprisonment  of  not  more  than  one 
month  or  a  fine  of  not  more  than  100  roubles. 

AUSTRIA. 
[Law  of  October  25, 1901.    Rules  of  February  1, 1902.1 

Art.  4.  In  order  to  make  these  products  intended  for  the  interior  trade  more  recog- 
nizable, a  substance,  the  color  or  the  nature  of  which  will  have  no  bad  effect  on  the 
quality  of  the  goods,  should  be  added. 

Obbgations  and  penalties  are  similar  to  those  mentioned  in  connection  with  the 
laws  ofother  countries. 

DENMARK. 
[Law  of  March  22, 1897.] 

Art.  5.  It  is  prohibited  to  manufacture,  import,  export,  and  sell  margarine  of  a 
•tronger  yellow  color  than  No.  9  on  the  scale  of  colors.    See  law  of  April  5,  1888. 

The  coloring  of  margarine  for  industrial  purposes  is  not  included  in  this  Drohibitio&. 

Otherwise  me  Damsh  law  is  similar  to  those  of  the  other  countries,  it  mentions 
margarine,  oleomargarine,  and  margarine  cheese,  the  production  and  sale  of  which 
are  all  goverened  by  the  same  regulations. 

FTALY. 
[Lawof  July  19, 1804.] 

Labeling  and  marking  as  above.  Places  where  margarine  is  sold  must  be  provided 
with  signs  indicating  uie  kind  of  goods  sold.  Does  not  mention  separate  stores. 
Coloring  in  order  to  imitate  natural  butter  is  prohibited.  Penalties,  fines  of  from  200 
to  2,000  lire,  besides  confiscation  of  goods.  For  second  offense,  imprisonment  of 
three  months  and  loss  of  right  to  trade  from  ten  days  to  six  months. 

CANADA. 

[Law  of  June  2, 1886.] 

Prohibits  the  manufacture  and  sale  of  margarine. 

[Extracts  from  report  of  the  Department  of  Agriculture,  submitted  for  the  record  by  Mr.  Haugen.] 

The  following  compilation  of  the  substance  of  the  dairy  laws  of  the  United  States 
was  published  by  the  Agricultural  Department  under  the  seal  of  Secretary  Wilson  a 
year  ago,  and  copies  of  the  laws  in  full  may  be  had  from  the  Secretary  of  Agriculture: 

ALABAMA — ^ANTICOLOR  LAW. 
[Approved  February  18, 1896.] 

No  article  which  is  in  imitation  of  pure  yeUow  butter,  and  is  not  made  wholly  from 
pure  milk  and  cream,  shall  be  manufactured,  sold,  or  used  in  any  public  eating  place, 
nospital,  or  penal  institution,  etc.;  but  oleomargarine,  free  from  color  or  other  ingredi- 
ent to  cause  it  to  look  like  butter,  and  made  in  such  manner  as  will  advise  the  consumei' 
of  its  real  character,  is  permitted.    It  must  be  stamped  with  its  name.    . 

ARIZONA. 

No  dairy  laws. 
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ARKANSAS — ^MUST  BE  LABELED. 
[Approrvd  AfNil  2, 18W.] 

Substitutee  for  butter,  whether  in  wholesale  or  retail  packages,  shall  be  plainly 
labeled  "Adulterated  butter/'  ''Oleomargarine/'  or  such  otner  names  as  shall  properiy 
describe  them .  In  hotels,  etc . ,  dishes  containing  said  articles  must  be  plainly  marked 
in  same  manner. 

CALIFORNIA— ANTTCOLOR  LAW. 

[Approved  March  4, 1897.] 

Imitation  butter  and  cheese  defined  as  any  article  not  produced  from  pure  milk  or 
cream,  Milt,  rennet,  and  harmless  coloring  matter,  which  is  in  semblance  of  butter  or 
cheese  and  designed  as  a  substitute  for  such.  Shall  not  be  colored  to  imitate  butter 
or  cheese,  and  must  be  in  such  form  as  will  advise  consumer  of  its  real  character. 
Every  package  must  be  plainly  marked  ''Substitute  for  butter"  or  "Substitute  for 
cheese"  and  accompaniea  by  a  statement  giving  name  of  manu&icturer,  ingredients, 
etc.,  a  copy  of  which  must  be  given  to  each  purchaser,  with  verbal  notice,  at  the  time 
of  sale,  in  connection  with  which  words  like  ''creamery,"  "dairy,'*  etc.,  are  prohibited. 
IVktrons  of  eating  places  shall  be  notified  if  substitutes  of  butter  or  cheese  are  used. 
Prohibited  in  state  charitable  institutions. 

COLORADO — ANTICOLOB  LAW. 

[Approved  April  1, 1895.] 

All  articles  not  produced  from  pure  milk  or  cream,  in  imitation  of  pure  cheese  or 
yellow  butter,  are  prohibited;  but  oleomargarine  and  filled  cheese  are  permitted 
if  free  from  color  or  other  ingredients  to  cause  them  to  look  like  butter  or  cheese; 
they  must  be  made  in  such  form  and  sold  in  such  manner  as  will  advise  the  consumer 
of  their  real  character.  Cheese  containing  any  foreign  fats,  oleaginous  substances, 
rancid  butter,  etc.,  shall  be  branded  "Imitation  cheese." 

CONNECTICUT— ANnCOLOR  LAW. 

[PabllcAots  1896.] 

Imitation  butter,  defined  as  any  article  resembling  butter  in  appearance  and  not 
made  wholly,  salt  and  coloring  matter  excepted,  nom  cow's  milk,  is  prohibited; 
but  oleomaigarine  or  imitation  butter,  free  from  color  or  other  ingredient  to  cause 
it  to  look  like  butter,  and  made  in  sucn  form  and  sold  in  such  manner  as  will  advise 
consumer  of  its  real  character,  is  permitted.  Words  like  "butter,"  "dairy,"  etc., 
shall  not  form  a  part  of  its  name  or  appear  on  its  package.  Imitation  butter  shall  be 
sold  only  in  labeled  packages,  or  registered  places  wnich  display  signs,  and  pur- 
chasers snail  be  informed  orally  of  the  character  of  the  article  at  the  time  of  sale,  use 
of  imitation  butter  in  public  eating  places,  bakeries,  etc.,  must  be  made  known  by 
signs. 

DELAWARE— ANTICOLOR  LAW. 
[Passed  May  8, 1895.] 

The  manufacture  or  sale  of  any  article  not  produced  from  unadulterated  milk  or 
cream,  which  is  in  imitation  of  pure  yellow  butter  or  designed  to  take  the  place  of 
pure  cheese,  is  prohibited:  but  oleomargarine  is  permitted  if  in  a  distinct  form,  free 
trom  butter  color  and  sola  in  such  manner  as  to  show  its  real  character;  it  shall  be 
plainly  marked  "Oleomargarine." 

DISTRICT  OF  COLUMBIA — BRANDING  LAW. 
(Approved  March  2, 1895.] 

Substances  in  semblance  of  butter  or  cheese,  not  made  exclusiveiv  of  milk  or  cream, 
but  with  the  addition  of  melted  butter  or  sdiy  oil,  shall  be  plainly  branded  on  each 
package  "Oleomargarine,"  and  a  label,  similarly  printed,  must  accompany  each 
retail  sale. 

FLORIDA — MUST  NOTIFY  GUESTS. 

[Approved  February  17, 1881.] 

The  sale  of  any  spurious  preparation,  purporting  to  be  butter^  is  prohibited .  Guests 
at  hotels,  etc.,  must  be  notified  if  oleomargarine  or  other  spunous  butter  i^  used,    r 
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OaOBQIA— ANnOOLOB  LAW. 

[  AnHfoved  December  16»  UM.] 

Imitation  butter  and  cheese  aie  defined  as  any  article  not  produced  from  pure  milk 
or  cream— salt,  rennet,  and  coloring  matter  excepted — ^in  semblance  of  Dutter  or 
cheese  and  designed  to  be  used  as  a  substitute  for  either.  Shall  not  be  colored  to 
resemble  butter  or  cheese.  Every  package  must  be  plainly  marked  ''Substitute  for 
butter"  or  *' Substitute  for  cheese/^  and  each  sale  snail  be  accompanied  by  verbal 
notice  and  by  a  printed  statement  that  the  article  is  an  imitation,  tne  statement  giv- 
ing, also,  the  name  of  the  producer.  The  use  of  these  imitations  in  eating  places, 
bakeries,  etc.,  must  be  made  known  by  signs. 

IDAHO — ^BRANDINO  REQUIRED. 

[Approved  January  27, 1885.] 

Brand  required  for  sale  of  oleomargarine  or  butterine,  imitation  butter,  or  mixture 
imitating  butter.    These  shall  not  be  sold  as  butter. 

ILLINOIS — ANTICOLOR  LAW. 

[Approved  June  14. 1807.] 

Imitation  butter  is  defined  as  any  article  not  produced  from  pure  milk  or  cream — 
salt,  rennet,  and  coloring  matter  excepted — in  semblance  of  butter  and  desimed  to  be* 
used  as  a  substitute  for  it.  Shall  not  be  colored  to  resemble  butter.  All  {xackages 
must  be  plainly  branded  "Oleomarearine,"  "Butterine,"  "Substitute  for  butter,"  or 
"Imitation  butter."  Each  sale  shall  be  accompanied  by  notice  to  the  purchaser  that 
the  substitute  is  imitation  butter. 

INDIANA — LABEL  LAW. 

Butter  other  than  that  made  from  pure  milk  when  sold  or  used  in  hotels,  etc.,  must 
be  plainly  labeled  "Oleomargarine. 

IOWA — ANTICOLOR   LAW. 

[Passed  in  1893.] 

Imitation  butter  or  cheese  is  defined  as  an  article  not  produced  from  pure  milk  or 
cream— «dt,  rennet,  and  coloring  matter  excepted — in  semblance  of  butter  or  cheese 
and  designed  to  be  sold  as  a  substitute  for  either  of  them.  Shall  not  be  colored  to 
resemble  butter  or  cheese.  Every  package  shall  be  plainly  marked  "Substitute  for 
butter"  or  "Substitute  for  cheese,"  and  each  sale  shall  be  accompanied  by  a  verbal 
notice  and  a  printed  statement  that  the  article  is  an  imitation,  the  statement  giving, 
also,  the  address  of  the  maker.  The  use  of  these  imitations  in  hotels,  bakeries,  etc., 
must  be  made  known  by  signs. 


No  law. 

XENTUCKY — ANTICOLOR   LAW. 
[Act  of  1898.] 

Oleomargarine,  butterine,  or  kindred  compound,  made  in  such  form  and  sold  in 
such  manner  as  will  advise  the  customer  of  its  real  character,  and  free  from  color 
or  other  ingredient  to  cause  it  to  look  like  butter,  is  permitted. 

LOUISIANA — LABEL  LAW. 

[Approved  July  6, 1888.] 

Such  substances  as  oleomargarine,  butterine,  bogus  butter,  etc.,  shall  be  plainly 
labeled  to  indicate  their  composition.    They  shall  not  be  sold  as  butter. 

MAINE — ANTICOLOR  LAW. 

[Approved  March  27, 1805.] 

Any  article  in  imitation  of  yellow  butter  or  cheese  and  not  made  exclusively  of 
milk  or  cream  is  prohibited. 


Digitized  by  VjOOQIC 


OLEOMABQABINE.  121 


MARYLAND — ANTICOLOR  LAW. 
[Passed  In  1888.] 

The  manufacture,  sale,  or  use  in  public  places  of  anv  article  in  imitation  of  and 
designed  to  take  the  place  of  pure  better  or  cheese,  ana  not  made  wholly  from  milk 
or  cream,  is  prohibited.  Mixtures  of  any  animal  fats  or  animal  or  v^table  oils 
with  milk,  cream,  or  butter  shall  be  uncolored,  and  marked  with  names  and  per- 
centages of  adulterants,  and  this  information  shall  be  given  to  purchaaers. 

MABSACHVBBTTS — ^ANTICOLOR  LAW. 

[Approved  June  11, 1801.] 

An  article  made  wholly  or  partly  out  of  an^  fat  or  oil,  etc.,  not  from  pure  cream, 
and  which  is  in  imitation  of  yellow  butter,  is  prohibited;  but  oleomaigarine,  free 
irom  color  or  other  ingredient  to  cause  it  to  look  like  butter,  and  made  in  such  tatm 
and  sold  in  sudi  manner  as  will  advise  the  consumer  of  its  real  character,  is  permit- 
ted. It  shall  not  be  sold  as  butter,  nor  shall  words  like  "dairy,''  '^ creamery,''  etc., 
or  the  name  of  any  breed  of  dairy  cattle,  be  used  in  connection  with  it.  All  p»ackages 
exposed  for  sale  must  be  plainly  marked  "Oleomargarine,"  and  labels  similarly 
marked  must  accompany  retail  sales.  Stores  where  it  is  sold  and  wagons  used  for 
delivery  must  display  signs,  and  hotels,  etc.,  using  it  must  notify  guests.  Persons 
selling  oleomargarine  must  be  registerea  and  conveyors  licensed. 
• 

HICHIQAN — ANTICOLOR  LAW. 

[Approved  April  16, 1807.] 

Any  article  not.made  wholly  from  milk  or  cream,  and  containing  melted  butter, 
fats,  or  oils  not  produced  from  milk,  and  which  is  in  imitation  of  pure  butter,  is  pro- 
hibited; but  oleomaigarine.  free  from  color  or  any  ingredient  to  cause  it  to  look  like 
butter,  and  made  in  such  torm  and  sold  in  such  manner  as  will  advise  the  consumer 
of  its  real  character  is  permitted;  its  sale  as  butter  is  prohibited;  signs  must  be  dis- 
played where  it  is  sola  or  used,  and  its  original  packages  must  be  plainly  marked 
^Oleomaimurine,"  if  the  article  contains  suet  or  tallow,  or  "Butterine,"  if  it  contains 
lard:  retail  sales  shall  be  made  from  a  package  so  marked,  and  a  label  similarly  printed 
and  bearing  the  name  of  the  manufacturer  shall  be  delivered  with  each  sale;  shall  not 
be  used  in  any  public  institution.  (N.  B. — The  above  law  was  invalidated  in  18©7 
by  the  Supreme  Court  because  of  the  ^t  that  the  enacting  clause  was  omitted  when 
it  passed  the  senate.) 

MINNESOTA — ANTICOLOR  LAW. 

[Approved  1899.] 

This  law  prohibits  the  sale  of  oleomaigarine  made  in  imitation  of  butter,  and  took 
the  place  of  the  pink  law  af  1891. 

HI88I8SIFPI  LABEL  LAW. 

[Approved  March  0, 1882.] 

Packa^  of  oleomaigarine  or  similarly  manu&ctured  butters  shall  be  plainly  la- 
beled with  the  correct  name  of  their  contents,  and  the  product  shall  be  sold  by  that 
name.    A  privilege  tax  of  $5  is  imposed  upon  persons  selling  the  articles  named. 

MISSOURI— ANTICOLOR  LAW. 

[Approved  April  19, 1885.] 

Imitation  butter  is  defined  as  every  article  not  produced  wholly  from  pure  milk  or 
cream,  made  in  sembluice  of  and  designed  to  be  used  as  a  substitute  for  pure  butter; 
it  shall  not  be  sold  as  butter;  shall  not  be  colored  to  resemble  butter  unless  it  is  to  be 
sold  outside  the  State;  original  packages  shall  be  plainly  stamped  *' Substitute  for 
butter;"  in  hotels,  etc.,  vessels  m  which  it  is  served  must  be  marked  '^ Oleomarga- 
rine" or  "Impure  butter." 
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MONTANA-HTAXBD  10  CENTS  A  POUND. 

(Peoftl  code  0(1800.] 

Any  article  in  semblance  of  butter  or  cheese^  and  not  made  whollv  from  milk  or 
cream,  must  be  plainly  labeled  ''Oleomaiganne*'  or  ''Imitation  cheese/'  and  a 
printed  label  bearing  the  same  word  or  words  must  be  delivered  to  the  purchaser 
with  retail  sales.  Places  where  these  articles  are  sold  or  used  must  display  signs,  and 
information  as  to  their  character  be  given  if  requested.  Dealers  must  pay  a  liceiise 
of  10  cents  a  pound  on  each  pound  sold. 

NEVADA — ^BRANDING  LAW. 

[Approyed  February  14, 1881.] 

Any  article  in  semblance  of  butter,  but  not  made  exclusively  of  milk  or  cream,  or 
contaming  melted  butter,  shall  be  in  packages  marked  ''Oleomaigarine." 

NEBRASKA — ^ANTIOOLOR  LAW. 

(Approved  ICansli  16, 1886.] 

Imitation  butter  and  cheese  are  defined  as  any  article  made  in  semblance  of  and 
designed  to  be  used  as  a  substitute  for  pure  butter  or  cheese  and  not  produced  wholly 
from  pure  milk  or  cream,  salt,  rennet,  and  harmless  coloring  matter.  These  articles 
incluaing  any  havine  melted  butter  added  to  them,  shall  not  be  colored  to  resemble 
butter  or  cheese;  shall  be  plainly  marked  "Imitation  butter"  or  ''Imitation  cheese; " 
verbal  and  printed  information  of  the  character  of  the  articles,  and  address  of  the 
maker,  shall  be  nven  at  time  of  sale;  signs  shall  be  displayed  in  public  eating 
places  where  used. 

NEW  HAMPSHIRE — ^ANTICOLOR  LAW. 

[Approved  March  28, 1886.) 

Any  article  not  made  whollv  from  unadulterated  milk  or  cream,  which  is  in  imita- 
tion of  pure  yellow  butter  or  cheese,  is  prohibited,  unless  in  packa«[es  plainly  marked 
''Adulterated  butter,"  "01eomarfi;arine."  or  "Imitation  cheese.'^  A  label  printed 
with  the  wcMxis  on  the  original  package  snail  be  delivered  with  each  retail  sale.  Oleo- 
margarine, free  from  color  or  ingredient  to  cause  it  to  look  like  butter,  and  made  in 
such  form  and  sold  in  such  manner  as  will  advise  the  consumer  of  its  real  character,  is 
permitted.  Notice  of  the  use  of  substitutes  for  butter  in  hotels,  etc.,  shall  be  given  to 
patrons. 

NEW  JERSEY — ANTICOLOR  LAW. 

[Approved  March  22, 1886.] 

An}r  article  made  wholly  or  partly  out  of  any  fat,  oil,  etc.,  not  from  milk  or  cream, 
artificially  colored  in  imitation  of  pure  ^^How  butter,  is  prohibited;  but  oleomar- 
garine and  imitation  cheese  are  permitted,  if  free  from  artificial  color  and  in  the  original 
package  encircled  by  a  wide  black  band  bearing  the  name  of  the  maker  and  havimr 
the  name  of  the  contents  plainly  branded  on  them  with  a  hot  iron.  Retail  sales  shaU 
be  accompanied  by  a  printed  card  on  which  the  name  of  the  substance  and  the  address 
of  the  maker  are  plamly  printed,  and  the  customer  shall  be  orally  informed  of  the 
character  of  the  article  at  the  time  of  the  sale. 

NEW  MEXICO. 

No  law. 

NEW  YORK — ^ANTICOLOR  LAW. 

[Approved  ApzU  10, 1803.] 

The  terms  oleomargarine,  butterine,  imitation  butter,  or  imitation  cheese  mean 
any  article  in  the  semblance  of  butter  or  cheese  not  the  usual  product  of  the  dairy 
and  not  made  exclusively  from  unadulterated  milk,  or  having  anv  oil,  laid,  melted 
butter,  etc.,  as  a  component  part.  Imitation  butter:  The  manuracture  of  oleomar- 
garine or  any  article  in  imitation  of  butter  wholly  or  partly  from  fats  or  oils  not  xiro- 
duced  from  milk,  or  the  sale  or  the  use  in  hotels,  etc.,  of  such  articles,  is  prohibited. 
No  article  intended  as  an  imitation  of  butter  and  containing  oils,  fats,  etc.,  not  from 
milk,  or  melted  butter  in  any  condition,  shall  be  colored  yellow. 
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NOHTH  CAROLINA — LABOR  LAW. 

[Batifled  Febrnary  2B,  1806.] 

Oleomaigarine  and  buttorine  are  defined  as  articles  manufactured  in  imitation 
of  butter,  and  which  are  composed  of  no  ingredient  or  in^predients  in  combination 
with  butter.  Origina]  packages  shall  be  labeled  with  chemical  ingredients  and  their 
proportions. 

NORTH  DAKOTA — ^ANTICOLOR  LAW. 

[Laws  of  law.] 

Law  prohibits  manufacture  and  sale  of  oleomargarine  colored  in  semblance  of 
butter. 

OHIO — ANnCOLOR  LAW. 

[Approved  May  16, 1894.] 

Oleomaigarine  is  defined  as  any  substance  not  pure  butter  of  not  less  than  80  per 
cent  butter  fat  and  made  Uxr  use  as  butter.  It  is  permitted  if  free  from  coloring  matter 
or  other  ingredient  to  cause  it  to  look  like  butter,  and  made  in  such  form  and  sold  in 
such  manner  as  will  advise  the  consumer  of  its  real  character. 

OKLAHOMA. 

No  laws. 

OREGON — ^ANTICOLOR  LAW. 
[FUed  Febraary  21, 1800.] 
Forbids  the  manufacture  and  sale  of  oleomargarine  colored  in  semblance  of  butter. 

PBNNaTLVANIA — ^ANTICOLOR  LAW. 

[Paaaed  in  1800.] 

Prohibits  manufacture  and  sale  of  oleomargarine  made  in  semblance  of  butter. 

RHODE  ISLAND — BRANDING  LAW. 

'       [Law9  0fl882.] 

Anv  article  not  made  wholly  from  milk  or  cream,  but  containinf  anv  melted  butter 
or  ammal  oil  or  fat  not  the  product  of  milk,  shall  be  plainly  markea  ''Oleomargarine/' 
and  a  label  similarly  printed  shall  be  delivered  with  all  retail  sales. 

SOUTH  CAROLINA — ANTICOLOR  LAW. 

[Approved  March  0, 1806.] 

Imitation  butter  and  cheese  are  defined  as  every  article  not  produced  from  pure 
milk  or  cream,  with  or  without  salt,  rennet,  and  harmless  coloring  matter,  which  is  in 
semblance  of,  and  desimed  to  be  used  as  a  substitute  for  butter  or  cheese;  they  shall 
not  be  colored  to  resemole  butter  or  cheese;  original  packages  shall  be  marked  ''Sub- 
stitute for  butter,''  or  "Substitute  for  cheese;"  shall  not  be  sold  as  genuine  butt»  or 
cheese,  nor  used  in  hotels,  etc.,  unless  signs  are  displayed. 

SOUTH  DAKOTA — ^ANTICOLOR  LAW. 
[Laws  of  1807.] 

Any  article  not  made  wholly  from  pure  milk  or  cream,  and  in  imitation  of  pure 
butter,  is  prohibited;  but  oleomargarine,  colored  pink  and  made  in  such  form  and 
sold  in  such  manner  as  will  advise  the  consumer  of  its  real  character,  is  permitted; 
notice  of  its  use  in  public  eating  places  must  be  given. 
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TCNNB88BS— ANTICOLOB  LAW. 
[AotoflSM.] 

Any  article  which  is  in  imitation  of  yellow  butter  and  not  made  exduaively  from 
pure  milk  or  cream  is  prohibited;  but  oleomargarine,  free  from  color  or  other  ingredient 
to  cause  it  to  look  like  butter,  and  made  in  such  form  and  sold  in  such  manner  as  will 
advise  the  consumer  of  its  true  character,  and  other  imitations  if  uncolored  and  labeled 
with  their  correct  names  are  permitted;  wholesale  packages  shall  be  plainly  labeled, 
and  a  label  shall  accompany  retail  sales. 

TBXAS. 

No  law. 

UTAH— ANTICOLOR  LAW. 

[Approved  March  8, 1A94.] 

Any  article  in  semblance  of  butter  or  cheese,  and  not  made  wholly  from  milk  or 
cream,  shall  be  plainly  marked  ''Oleomargarine  butter,"  or  ''Imitation  cheese,"  and 
retail  sales  shall  oe  made  from  packages  so  marked .  Such  articles  shall  not  be  colored 
to  resemble  butter  or  cheese. 

VERMONT— PINK  LAW. 
[L»W8  0fl884.] 

The  manufacture  of  any  article  in  imitation  of  butter  or  cheese  which  contains  any 
animal  fat,  or  animal  or  vegetable  oils  or  acids  not  produced  from  pure  milk  or  cream, 
is  prohibited. 

Imitation  butter. — Imitation  butter  for  use  in  public  eating  places,  or  for  sale,  shall 
be  colored  pink. 

VntOINIA— ANTICOLOR  LAW. 

[Approved  January  29, 1808.] 

The  manufacture  or  sale  of  any  article  made  whollv  or  partly  from  any  fsA,  or  oil  not 
produced  from  unadulterated  milk  or  cream,  whicn  is  m  imitation  of  pure  yellow 
buttei,  is  prohibited;  but  oleomargarine,  butterine,  or  kindred  compound,  made  in 
such  form  and  sold  in  such  manner  as  will  advise  the  consumer  of  its  real  character, 
and  free  from  color  or  other  ingredient  to  cause  it  to  look  like  butter,  is  permitted. 
Signs,  with  the  words  "Imitation  butter  used  here,"  shall  be  displayea  in  eating 
places,  bakeries,  etc.,  where  the  articles  above  named  are  used. 

9 

WA8HINOTON— ANTIOOLOR  LAW. 

[Approved  March  U,  1886.1 

No  article  which  is  in  imitation  of  pure  yellow  butter  and  is  not  made  wholly  from 
pure  milk  or  cream,  with  or  without  harmless  coloring  matter,  shall  be  manufactured, 
sold,  or  used  in  any  public  eating  house  or  eleemosynary  or  penal  institution,  etc.; 
but  oleomargarine,  free  from  color  or  other  ingredient  to  make  it  look  like  butter, 
and  made  in  such  form  and  sold  in  such  manner  as  will  advise  the  consumer  of  its 
real  character,  is  permitted. 

WEST  VmOINIA— PINK  LAW. 
[Approved  Febraarj  16^  1801.] 

Any  substance  in  semblance  of  butter  or  cheese,  and  not  made  wholly  from  pure 
milk  or  cream,  and  packa^s  containing  such  substances,  shall  be  plainly  marked; 
printed  statements  explaining  the  character  of  the  substance  must  be  given  to  con- 
sumers. 

Oleomaisarine. — Oleomargarine  and  artificial  and  adulterated  butter  shall  be 
colored  pink. 
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WISCONaiN — ^ANnCOLOB  LAW. 
[Laws  of  1896.] 

Any  article  made  ])artly  or  wholly  out  of  any  fat  or  oil.  etc..  not  from  pure  milk  or 
cream,  and  in  imitation  of  yellow  butter,  is  prohibited;  out  oleomargarine,  free  from 
color  or  other  ingredient  to  make  it  look  like  butter,  and  made  in  such  form  and  sold 
in  such  manner  as  will  advise  the  consumer  of  its  real  character,  is  permitted.  It 
shall  not  be  sold  as  butter.  All  packages  exposed  for  sale  must  be  plainly  marked 
* '  Oleomargarine. ' '  Signs  must  be  displayed  in  selling  places  and  on  wagons.  Hotels, 
etc . ,  using  it  must  notily  guests.    Use  not  permitted  in  charitable  or  penal  institutions. 


No  dairy  laws. 


WTOMINO. 
STATES   WITH  ANTICOLOR  LAWS. 


The  population  of  the  States  which  have  passed  laws  forbidding  the  sale  of  oleo- 
maiganne  colored  in  semblance  of  butter,  as  snown  by  the  census  of  1890,  is  as  follows: 


New  York.... 
Penosylvania. 

Illinois 

Ohio 

MiMOuri 

ICaasachuietts. 

ifioiiig^ 

Iowa 

Kntoeky 

Georgia 

Tennenee. 

WiaooDsin 

VIrgixiiA. 

Alabama. 

New  Jersey... 

MiimeBota 

CaUfomia 


Population. 

5.'rtJ7,s53 

6./>.iil4 

3      -      51 

3           16 

2           S4 

2  ..V  -43 

2.tn.^^89 

l,'rHhs96 

l^'vVs.iiSS 

i.-;i7 

.53 

1.7irf, 

18 

l,HV^ 

^ 

l.iy^ 

!40 

1  .:.]:i 

nl7 

1.U4 

^i33 

i.iiji.Ka6 

I.^IJ'^.  I» 

South  Carolina.. 

Nebraska 

Ifaryland 

West  Virginia... 

Connecticat 

Maine 

Colorado 

New  Hampshire 

Washington 

Oregon 

Vermont 

South  Dakota. . . 

Utah 

North  Dakota... 
Delaware 

Total 


Population. 


151,140 
068,910 
042,390 
762,794 
746,253 
661,066 
412,196 
376,530 
340,390 
313,767 
332,442 
328,808 
207,906 
182,7U 
166,498 


60,117,4 


The  States  and  Territories  which  have  not  passed  laws  forbidding  the  sale  of  oleo- 
margarine  colored  in  semblance  of  butter  are: 


Texas 

T^w^Wiia 

North  Carolina. 

0 

■ipp« 

MS 

Iiouisiana 

Florida 

Rhodf>  Tffifmd 

District  of  Cohmibia. 


Population. 

1 

Population. 

2,235,523 

2,192,404 

1,617,947 

1,427,096 

1,289,700 

1,128,179 

1,118,587 

321,422 

345,506 

230,392 

New  Mexico 

153,593 

Mont^^ 

132,156 

M^ho.           

84,385 

OM<^hOTn^ 

61,834 
60,705 
59,620 
45,761 

Wyntnfng. ,         . , ,               , , ,  _ 

Antona 

Nevada 

Total 

12,604,790 

The  table  following  exhibits  the  number  of  pounds  sold  in  each  State,  as  shown  by 
Secretary  Grage's  report,  the  compiler  hereof  having  divided  the  list  into  two  classes; 
first,  diiowinff  the  amount  sold  m  States  where  the  sale  of  oleomar^;arine  made  in 
semblance  of  butter  is  absolutely  prohibited,  and,  second,  the  States  in  which  it  was 
legal  to  sell  such  oleomargarine. 
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Yellow  oleomargarine  sold  contrary  to  law  in  1899. 


Number 

of 
dealers. 


Quantity 
sold. 


Number 

of 
dealers. 


Quantity 
sold. 


Aibama 

Calilbmia... 

Ck>lorado 

Connecticut. 
Delaware.... 


Georgia, 
minols.. 


minoU 

Iowa 

Kentucky. 

Maine 

Maryland . 


Minnesota 

Missouri 

Nebraska 

New  Hampshire. 
New  Jersey 


21 


96 
5 
48 
61 
2,020 
3 

217 
17 
68 

106 
30 

231 
73 
19 

296 


Poundi. 
226,063 
74,923 
1,123,637 
134,266 
40,476 
496,004 
18,638.001 

-■K  NJ2 

ll.lj 
1,7'.M 

2,avi 

1,311 
3,1  I  i 
1,0-1 

4  J.-. 
6,8v^ 


New  York 

North  Dakota.. 

Ohio 

Oregon 

Pennsylvania.. 
South  Carolina. 
South  Dakota. . 

Tennessee 

Utah 

Vermont 

Virginia 

Washington.... 
WMtvEiinla.. 
Wisconsin 


Total. 


14 

18 

1,005 

3 

717 

24 

4 

83 


1 
121 

6 
172 
23  I 


Powmii. 

222,788 

7,710 

8,83O.90» 

41,3» 

11,433.341 

258.159 

5&;432 

n4,640 

8,4S0 

2,900 

1,169,400 

0.346 

1,206,866 

714.742 


6,492  I    62,825,583 


Oleomargarine  iold  in  States  where  legal  to  color. 


Alaska 

Arkansas 

Arizona 

District  of  Columbia. 

Florida 

Idaho 

Indiana 

Indian  Territory 

Kansas 

Louisiana 

Mtehlgan 


Number 

of 
dealers. 


Quantity 
sold. 


II 


1! 

3  I 
306  . 
21 
186 
140  I 
109  I 


PouTtdt. 

18,080 

300,389 

78,767 

816,848 

590,226 

68,224 

3,923,228 

162,278 

1,668,644 

1,048,602 

2,092,521 


17 

Ptmnit. 

104,  as 

Montana . .   .  

446.  OBI 

Nevada 

S 

New  Mexico 

12 
9 
10 
383 
1«2 
6 

115,850 
I10,2M 

Nortti  ^ftrolina 

QlrlfthoTTia , . 

117;S 

Rhode  T'land 

3,504,061 

Texas  

1.518,204 
89,547 

Total 

1,601 

16,860,14 

Number 

of 
dealers. 


Quantity 
sold. 


Thus  it  will  be  seen  that  62,825,582  of  the  total  of  79,685,724  pounds  reported  shipped 
into  the  various  States  were  sold  in  violation  of  the  laws  of  th6  various  States,  "niere 
were  but  16,860,142  pounds  sold  legally,  and  a  very  large  percentage  of  Uiat  was  un- 
questionably sold  as  Dutter. 

AFTEB  RECESS. 

Committee  on  Agriout-ture, 

House  of  Representatives, 

Thursday,  April  21  y  1910, 

The  coiiimittee  reconvened  at  2  o'clock  p.  m.,  pursuant  to  the 
taking  of  the  recess,  Hon.  Charles  F.  Scott  (cnairman)  presiding. 

The  Chairman.  Mr.  Flanders  has  requested  me  to  say  that  the 
gentlemen  who  are  to  appear  this  afternoon  would  prefer  to  make 
their  statements  without  oeing  interrupted,  and  we  will  endeavor  to 
oblige  them  in  that  respect. 

ilr  Flanders,  will  you  introduce  your  next  witness. 

Mr.  Flanders.  Mr.  Chairman  and  gentlemen  of  the  committ^^,  I 
now  introduce,  to  address  you,  ex-Governor  Batchelder,  of  New 
Hampshire,  who  is  at  the  present  time  the  master  of  the  National 
Grange,  and  is  representing  nere  approximately  a  million  people.  He 
will  give  you  their  sentiments. 


Digitized  by 


Qoo^^ 


OLEOMARGABINE.  127 

STATSMBHT   OF   HOH.    H.   J.    BATCHELDEB,    KASTEB   OF   THE 
HATIONAL  OBAirOE. 

Mr.  Batcheldeb.  Mr.  Chairman^  I  appear  as  the  master  of  the 
National  Grange,  an  organization  of  farmers  having  local  branches 
in  30  States,  with  nearly  1 ,000,000  members,  to  express  the  unani- 
mous desire  of  these  farmers  that  no  legislation  be  enacted  by  Con- 
gress that  will  in  any  way  diminish  the  protection  to  the  dairy  inter- 
ests of  the  country  afforded  by  our  present  oleomargarine  law.  That 
law  was  placed  on  the  statute  booK  largely  by  the  influence  of  the 
organizea  farmers  represented  by  the  National  Grange,  and  they  are 
satisfied  after  eisht  years'  experience  under  it  that  it  is  wise  legisla- 
tion, and  that  if  any  amendments  are  made  they  should  be  in  the 
direction  of  strengthening  it  so  as  to  make  its  administration  more 
effective. 

I  confess  that  it  is  difficult  to  consider  seriously  the  arguments  put 
forward  by  the  oleomargarine  interests  in  favor  of  amending  this  law 
so  as  to  make  it  easier  to  sell  their  products  as  a  substitute  for  butter. 
They  are  loud  in  their  protestations  that  they  do  not  wish  to  deceive 
the  public  by  selling  an  article  colored  so  as  to  resemble  butter,  but 
at  tne  same  time  they  were  seeking  the  reduction  of  the  tax  on 
colored  oleomargarine  to  2  cents  per  poimd.  If  they  are  honest  in 
their  statement  that  they  wish  to  sell  their  product  to  the  consumer 
for  exactly  what  it  is,  why  do  they  object  to  the  lOrcent  tax  on  the 
colored  article?  What  difference  does  it  make,  Mr.  Chairman, 
whether  the  tax  is  10,  20,  or  50  cents  per  poimd  on  a  compoimd  colored 
to  be  sold  as  butter,  if  nobody  wants  to  make  such  an  article  ? 

The  truth  is  that  the  oleo  interests  want  to  color  their  imitation 
butter  so  that  they  can  sell  it  as  the  genuine  product  of  our  dairies, 
and  it  is  for  this  reason  alone*  that  they  ask  the  reduction  of  the  tax 
from  10  to  2  cents.  They  are  not  honest  in  their  statements,  sent 
broadcast  throughout  the  country,  to  the  effect  that  they  are  willing 
that  more  stringent  regulations  governing  the  labeling  of  their 
product  should  Be  adopted,  provided  they  are  allowed  to  color  it. 
The  whole  object  of  coloring  is  to  deceive  tne  consumer  into  believing 
that  he  is  buying  butter,  and  if  they  are  allowed  to  sell  a  colored 
article  with  a  tax  of  only  2  cents  per  poimd,  no  svstem  of  brandinfi^ 
or  labeling  that  could  be  devised  would  prevent  the  perpetration  dr 
gigantic  frauds  on  the  people. 

It  is  claimed  that  oleomargarine  is  pure  and  wholesome,  and  is  in 
every  way  a  healthful  food  product.  It  is  also  claimed  that  many 
people  prefer  it  to  inferior  grades  of  butter,  and  that  they  should  be 
allowed  to  buy  it  freely  so  long  as  they  are  satisfied  with  it.  I  answer 
that  the  farmers  have  no  objection  to  the  sale  of  this  product  so  long 
as  it  is  sold  as  oleomargarine  and  not  as  butter.  The  pubhc  has  the 
right,  reco^ized  as  the  basis  of  our  pure-food  laws,  to  know  what  it  is 
getting.  If  people  like  oleomargarine  thev  have  a  right  to  buv  it  and 
eat  it.  But  if  they  want  butter, it  is  the  duty  of  our  state  and  federal 
governments  to  see  to  it  that  when  they  buy  butter  they  get  butter. 
It  is  urged  that  the  tax  on  colored  oleomargarine  should  be  reduced 
because  the  consumers  have  become  so  accustomed  to  the  color  of 
butter  that  they  will  not  buy  the  uncolored  product.  This  is  another 
way  of  saying  that  the  people  will  not  buy  oleomargarine  if  they 
know  what  it  is.     It  surely  will  not  be  pretended  that  any  person 
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who  believes  that  a  compound  of  cotton-seed  oil  and  oleo-stearin  is 
as  desirable  a  food  product  as  butter  will  hesitate  to  use  it  merely 
because  it  is  white  instead  of  yellow.  Large  numbers  of  the  people 
coming  from  foreign  countries  prefer  white  butter,  and  no  one  who 
really  wants  to  use  oleomargarme  will  refuse  to  buy  it  if  uncolored. 
This  does  not  apply,  of  course,  to  such  persons  as  proprietors  of 
cheap  hotels  and  restaurants,  who  wish  to  deceive  their  patrons  by 
giving  them  a  substitute  for  butter,  but  I  hardly  think  the  wishes  of 
these  people  should  have  anv  weight  with  your  honorable  committee. 

The  oleomargarine  act  of  May  9,  1902,  had  two  purposes.  The 
first  was  to  protect  the  public  against  h*aud  through  the  sale  of 
mixtures  of  various  kinds  colored  to  resemble  butter.  The  second 
was  to  protect  the  farmers  of  the  country  from  the  unfair  competition 
of  manufacturers  of  a  spurious  or  imitation  butter  which  can  be  sold 
at  a  much  lower  price  tnan  the  genuine  product.  The  people  of  the 
entire  country,  without  regard  to  their  calling,  demand  that  the 
legislation  to  prevent  the  sale  of  colored  oleomargarine  as  butter 
must  be  maintained.  The  farmers  demand  that  the  law  which  they 
were  instrumental  in  having  enacted  by  Congress  shall  not  be  weakened 
in  the  slightest  degree.  This  is  a  matter  of  the  utmost  importance 
to  the  agricultural  interests  of  the  countrv,  and  is  being  closely 
watched  oy  millions  of  farmers,  who  will  hold  responsible  any  legis- 
lator who  aids  in  breaking  down  the  protection  given  by  the  present 
law  to  the  consumers  on  the  one  hand,  and  the  producer  of  genuine 
butter  on  the  other.    Thank  you. 

Mr.  Flanders.  Mr.  Chairman,  I  will  next  introduce  Mr.  J.  J.  Glover, 
of  Wisconsin,  who  will  discuss  before  the  committee  for  a  few  mo- 
ments the  suDJect  of  cotton-seed  oil  and  its  products.  Mr.  Glover  is 
secretary  of  the  Wisconsin  Dairyman's  dissociation  and  is  idso  asso- 
ciate editor  of  Hoard's  Dairyman. 

STATEMEVT   OF  MR.  J.  J.  GLOVEB,  SECSETABT   OF  THE  WIS- 
CONSIN  DAIBTMA1I*S  ASSOCIATION. 

Mr.  Glover.  I  would  like  to  say  in  the  beginning,  Mr.  Chairnaan, 
that  I  do  not  pose  as  an  expert  in  any  sense  of  the  word  upon  cotton- 
seed oil,  upon  growing  it,  or  the  by-products.  Moreover,  I  would  ask 
the  chairman  to  permit  me  to  make  mv  statement,  which  will  take 
me  less  than  five  minutes,  and  then  I  will  try  to  answer  any  questions 
which  I  am  prepared  for  on  this  subject. 

I  have  gathered  the  statistics  which  I  have  here  from  the  agricul- 
tural report  of  1908  and  from  the  Census  of  1900. 

It  is  the  belief  of  many  interested  in  the  cotton  industry  that  the 
amount  of  cotton-seed  ou  used  in  the  manufacture  of  oleomargarine 
is  of  vital  benefit  to  the  cotton  grower.  It  is  my  purpose  to  explain 
how  much  is  received  for  cotton-seed  oil  which  is  used  in  the  manu- 
facture of  oleomargarine,  how  much  it  amounts  to  for  each  acre  of 
cotton  grown,  the  amount  received  for  the  cotton-seed  oil  which  goes 
into  the  oleomargarine  as  compared  with  the  amount  received  for 
butter. 

My  second  proposition  is  this:  The  relation  of  cotton-seed  meal  to 
the  fertility  or  the  soil ;  how  it  can  increase  the  cotton  crop. 

In  1908  the  total  value  of  cotton-seed  oil  used  in  the  manufacture 
of  oleomargarine  was  approximately  a  half  a  milUon  dollars.    These 
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figures  are  based  upon  the  supposition  that  11.2  per  cent  of  cotton- 
s^d  oil  is  used  in  oleo,  on  the  average,  and  this  factor  was  obtained 
from  the  census  report  of  1900.  In  other  words,  it  is  the  return  of 
1}  cents  per  acre  on  all  the  land  that  is  sown  in  cotton  or  grows  cotton. 
Surely  this  is  not  enough  to  cause  any  serious  alarm  to  those  inter- 
ested in  g^rowing  cotton.  According  to  the  census  of  1900 — and  I 
will  be  brief  in  reading  these  statistics,  and  by  the  way,  I  will  not 
attempt  to  read  them  all — ^Alabama  produced  19,139,321  pounds  of 
butter.  The  value  of  that  at  27  cents  a  pound,  for  1908,  amounted 
to  S5, 167,616.  Now,  the  amount  of  cotton-seed  oil  that  was  sold, 
apportioning  it  according  to  the  bales  of  cotton  produced  in  the  South, 
amounted  to  S50,758.  In  other  words,  for  every  dollar's  worth  of 
cotton-seed  oil  that  is  sold  in  Alabama  for  the  manufacture  of  oleo- 
marjgarine,  S102  worth  of  butter  is  made. 

lifr.  McCarthy.  Mr.  Chairman,  may  I  interrupt  to  ask  definitely, 
right  at  that  point 

The  Chairmax.  The  gentleman  prefers  to  make  his  statement 
without  being  interrupted.  Just  make  a  note  of  your  question  and 
ask  it  when  he  has  finished. 

Mr.  Glover.  Now,  that  is  one  State.  Now,  we  rnight  take  Arkan- 
sas. I  will  not  read  the  amount,  except  to  say  this,  that  for  every 
SI  worth  of  cotton-seed  oil  sold,  S151  worth  of  butter  was  made. 

Mr.  Burleson.  I  would  like  you  to  state  the  number  of  pounds  of 
butter  made  in  Arkansas. 

Mr.  Glover.  The  number  of  pounds  of  butter  made  in  Arkansas, 
aecofding  to  the  census  of  1900 — and  that  is  conservative,  because 
the  dainr  industry  has  grown  there — ^was  21,753,833. 

Mr.  Haugen.  Will  you  leave  that  table  so  that  it  may  be  printed 
in  the  record? 

^ir.  Glover.  Yes;  you  can  have  this  for  the  committee.  Now, 
Alabama,  Arkansas,  Florida,  Georgia,  Louisiana,  Mississippi,  North 
Carolina,  Oklahoma,  South  Carolina,  Tennessee,  and  Texas,  in  other 
words,  a  total  of  11  States,  which  are  the  principal  cotton-growing 
Statesk — there  are  a  few  others  which  do  not  grow  very  much — ^pro- 
duced $53,415,795  worth  of  butter  in  1908,  and  they  sold  $496,571 
worth  of  cotton-seed  oil,  which  went  into  the  manuiacture  of  oleo- 
margarine; or,  for  each  dollar's  worth  of  cotton-seed  oil  that  was 
sol<L  $107  worth  of  butter  was  made  in  those  11  States, 

Mjt.  Burleson.  How  many  pounds  were  sold  ? 

Mr-  Glover.  The  number  of  pounds,  according  to  the  census  of 
1900 — ^remember,  this  price  is  based  upon  1908,  and  the  amount 
upon  the  census  of  1900—* — 

Mr.  Burleson.  Yes. 

Mr.  Glover  (continuing).  Was  197,836,281  pounds  in  the  11 
Sutes. 

Mr.  Burleson.  That  is  the  number  of  pounds  of  butter  sold  ? 

Mr.  Glover.  The  number  of  pounds  made. 

Mr.  Burleson.  Oh. 

Mr.  Glover.  Produced.  This  is  the  amount  of  butter  produced, 
according  to  the  census.    That  is  what  they  report. 

Mr.  Hauoen.  Is  that  the  total  product  oi  cotton-seed  oil  ? 

Mr.  Glover.  No. 

Mr.  Hauoen.  It  is  just  the  amount  sold  for  the  manufacture  of 
oleomaigarine  t 
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Mr.  Gloyeb.  Yes.  Now,  there  is  a  second  proposition.  It  is  com- 
mon knowledge  that  we  are  all  dependent  directlj^  or  indirectly  upon 
the  soil.  The  soil  must  be  productive  or  life  is  impossible;  it  must 
come  to  an  end.  From  the  Agricultural  Year  Book  of  1908  I  have 
gathered  figures  which  show  that  a  trifle  more  than  one-third  of  a  bale 
of  cotton  was  grown  to  the  acre  throughout  the  cotton-growing  area 
of  the  South.  It  is  comparatively  easy,  through  the  use  of  manure^ 
to  increase  the  yield  to  1  to  1^  bales  per  acre.  The  dairy  cow 
furnishes  a  market  for  cotton-seed  meal.  I  might  say  that  at  the 
present  time  the  South  is  producing  many  tons  of  cotton-seed  meal, 
and  they  are  applying  it  directly  to  their  land  to  make  it  grow  cotton. 
It  can  be  fed  to  the  cow,  and  will  pay  a  handsome  profit  at  S30  a  ton, 
and  when  it  comes  out  it  is  worth,  at  the  present  price,  as  a  fertilizer 
in  the  neighborhood  of  $20  a  ton  for  f ertilizmg  purposes.  Cotton-seed 
meal  is  such  a  valuable  food  product  for  dairy  cows  that  it  is  used 
throughout  the  North  and  in  foreign  countries,  and  it  sells  in  the 
North  for  from  S33  to  S35  and  up  to  $40  a  ton,  depending  upon  loca^ 
tion. 

Now,  the  point  I  am  trying  to  make  in  this  is  plain,  that  the  South 
reaps  much  less  than  a  half  a  million  dollars  for  her  product  of  cotton- 
seed oil  that  enters  into  the  manufacture  of  oleomargarine,  which  is 
a  mere  pittance  compared  to  what  the  South  could  eet  out  of  her.dairy 
industry  and  out  of  her  cotton  crop  provided  her  land  was  up  to  the 
maximum  production,  and  what  it  is  capable  of  doing  provided  the 
land  is  properly  fed.  Your  cotton-seed  meal  is  an  exceptionally 
valuable  product  for  your  dairy  cow  and  for  the  building  up  of  your 
farm  lands. 

Mr.  McCarthy.  Right  on  the  last  point  the  speaker  made  I  would 
Uke  to  ask  him  a  question,  not  because  it  is  particularly  pertinent  to 
this  inquiry,  but  so  long  as  he  made  the  statement  I  would  like  to 
ask  him  as  to  whether  he  thinks  the  oil  contents  in  this  meal  has  any 
fertilizing  value  or  not? 

Mr.  Glover.  The  oil  ? 

Mr.  McCarthy.  Yes. 

Mr.  Glover.  Not  so  far  as  I  know. 

Mr.  McCarthy.  Then  why  should  it  not  be  taken  out  and  sold  for 
commercial  purposes? 

Mr.  Glover.  It  is  sold  for  commercial  purposes. 

Mr.  McCarthy.  You  seemed  to  object  to  it;  that  is  why  I  asked  the 
question. 

Mr.  Glover.  You  misunderstood  me. 

The  Chairman.  Are  there  any  further  questions  ? 

Mr.  Burleson.  What  relation  is  there  between  the  amount  of 
cotton-seed  oil  sold  in  a  State  and  the  amount  of  butter  made  in  that 
State? 

Mr.  Glover.  That  is  taken  upon  the  averages. 

Mr.  Burleson.  I  do  not  question  your  figures  at  all.  You  took 
your  figures  from  the  last  census  ? 

Mr.  Glover.  Yes. 

Mr.  Burleson.  Showing  the  number  of  pounds  of  butter  made  m 
Arkansas  ? 

Mr.  Glover.  Yes. 

Mr.  Burleson.  That  was  butter  made  on  the  farms  and  consumed 
on  the  farms  by  the  people  making  it,  and  made  and  consumed  right 
within  the  State,  not  butter  offered  for  sale;  or  it  included  all  butter? 
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Mr.  Qloveb.  I  presume  soj  it  was  butter  that  was  made  within 
the  State.     What  became  of  it,  of  course,  I  do  not  know. 

Mr.  Burleson.  You  institute  no  comparison  between  the  amount 
of  cotton-seed  oil  sold  and  the  amount  of  butter  sold  ? 

Mr.  Gloyeb.  My  only  comparison  was  of  the  amount  of  cotton-seed 
oil  that  entered  into  the  manufacture  of  oleoma^arine. 

Mr.  BuBLESON.  You  think  that  you  want  to  give  them  good  advice 
down  there — to  put  their  cotton-seed  meal  on  the  land  for  fertilizing 
purposes  t 

Mr.  Gloyeb.  I  want  to  run  it  through  the  cow  first. 

Mr.  BuBLESON.  Now,  suppose  the  land  does  not  need  any 
fertilizing  ? 

Mr.  Gloyeb.  We  have  not  found  that  land  yet. 

Mr.  BuBLEsoN.  I  am  46  years  old,  and  I  hve  in  the  section  of  the 
State  where,  before  the  advent  of  the  boll  weevil,  we  had  the  laiseet 
cotton-producing  counties  in  the  world,  and  I  never  saw  a  pound  of 
fertilizer  used  in  my  life. 

Mr.  Gloyeb.  No;  but  if  you  hve  fifty  or  sixty  years  more,  you  can 
not  make  that  statement,  according  to  science. 

Mr.  BuBLESON.  I  own  a  farm  that  has  been  in  cultivation  fifty-four 
years,  since  1856,  and  it  produces,  per  acre,  now  as  much  cotton  as  it 
did  the  first  year  it  was  put  in  cultivation.  Would  you  go  and  waste 
a  valuable  product  in  an  effort  to  increase  the  fertility  of  the  soil 
that  is  just  as  fertile  as  when  it  was  virdn  soil  ? 

Mr.  (jrLOVER.  If  vou  will  permit  me,  Mr.  Chairman,  I  will  answer 
that  question  in  this  way.  I  know  nothing  about  Mr.  Burleson's 
soiJL  but  we  know  that  the  Southern  States  m  the  year  1908  grew  a 
trine  more  than  one-third  of  a  bale  of  cotton  per  acre.  We  also  know 
that  it  IS  a  yoit  conservative  statement  that  when  barnyard  manure, 
cow  manure,  if  you  please,  is  applied  to  the  land,  you  can  grow  from 
a  bale  to  a  bale  ana  a  half  per  acre.  Men  have  told  me  you  could 
grow  two  bales,  but  I  cut  that  down  one-half,  in  order  to  be  within 
the  limits  of  good,  practical  agriculture. 

Mr.  BuBLEsoN.  If  a  man  was  trying  to  secure  barnyard  manure  to 
put  on  a  3,000  acre  farm,  he  would  have  some  little  difficulty  in  pro- 
curing it,  would  he  not  ? 

Mr.  Gloybb.  You  can  not  farm,  Mr.  Burleson,  without  feeding  the 
soil,  sooner  or  later.  The  history  of  China  and  every  country  in  the 
world  8ho¥^  that. 

Mr.  BuBLEsoN.  Is  that  the  relation  vqu  wish  to  show  ? 

Mr.  Gloyeb.  That  is  the  point  I  wisn  to  show. 

The  Chaibman.  I  understand  your  point  to  be,  in  brief,  that  you 
think  the  cotton-seed  meal  can  bie  fed  to  cows,  and  the  farmers  reap 
more  profit  from  it  than  by  selling  the  small  amount  of  oil  that  they 
sell  to  the  oleomargarine  manufacturers  ? 

Mr.  Gloyeb.  They  can  sell  the  oil  just  the  same,  but  the  point  I 
wish  to  make  is  this,  that  they  should  not  let  this  $496,000  interfere 
with  the  big  nM>ney  that  they  are  getting  out  of  their  dairy  products. 

The  CHAHtMAN.  Yes;  that  is  clear. 

Mr.  Gloyeb.  That  is  the  point  I  want  to  make. 

Mr.  LsvEB.  Let  me  see  if  that  is  clear.  Do  you  advocate  the  feed- 
ing of  the  raw  cotton  seed  in  the  South  to  cattle  or  the  meal  only  after 
the  oil  has  been  extracted  ? 
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Mr.  Gloteb.  The  cotton-seed  meal  after  the  oil  has  been  extracts. 

Mr.  Levee.  Yes.  Now  let  me  ask  j^ou  this  other  question;  you 
seem  to  have  the  figures  there.  What  mdustry  is  the  cnief  consumer 
of  the  cotton-seed  oil  ? 

Mr.  Gloveb.  I  do  not  know  what. 

Mr.  Lever.  Is  it  not  a  fact  that  oleomargarine  is  a  large  consumer 
of  cotton-seed  oil  ? 

Mj.  Glover.  I  presume  that  it  is. 

Mr.  Leveb.  Do  you  know  whether  or  not  it  is  the  largest  consumer 
of  cotton-seed  oil  ? 

Mr.  Gloveb.  I  do  not  know  that. 

Mr.  Leveb.  You  do  not  know  that.  Assuming  that  it  is  the  largest 
consumer  of  cotton-seed  oil,  your  proposition  is  that  we  should  &ed 
our  meal  to  our  cattle  and  enrich  our  soil,  and  I  agree  with  you 
on  that. 

Mr.  Gloveb.  Yes. 

Mr.  Leveb.  And  then  take  the  oil  which  is  now  being  sold  to  the 
oleomargarine  manufacturers  and  dump  it  in  the  river  ? 

Mr.  Gloveb.  No;  I  should  continue  to  sell  it  to  the  oleo  people.  I 
have  no  objection  to  that,  but  I  do  not  want  to  see  you  stand  in  the 
ws^Y  of  this  larger  proposition,  if  it  becomes  necessaiy. 

Mr.  Leveb.  But  there  is  not  any  conflict  between  the  two,  is  there  t 

Mr.  Glover.  Between  the  two  f  One  of  the  reasons  why  we  under- 
stand that  you  are  opposed,  perhaps,  to  not  coloring  oleomargariney 
is  because  it  will  do  away  with  this  market  for  your  cotton-seed  oil, 
which  I  want  to  say  is  only  a  mere  pittance  compared  to  what  you 
can  get  out  of  your  dairy  industry. 

Mr.  Leveb.  But  if  you  shut  off  our  sale  of  cotton-seed  oil  to  the 
oleomarcarine  factories,  we  have  got  to  find  an  outlet  for  it  some- 
where e£e. 

*  Mr.  Gloveb.  If  that  was  entirely  shut  off.  what  I  want  to  show  is 
that  you  would  only  lose  a  half  a  million  dollars. 

Mr.  Leveb.  Yes;  but  that  will  be  a  half  a  million  lost  which  we 
now  receive. 

''  Mr.  Gloveb.  Yes;  but  you  have  a  bigger  proposition,  if  you  have 
to  sacrifice  this. 

Mr.  Leveb.  But  can  we  not  make  both  go  along  together  f 

Mr.  Gloveb.  I  hope  so. 

Mr.  Leveb.  Do  you  not  think  we  can  do  it  ? 

Mr.  Gloveb.  Yes. 

Mr.  LeviJr.  Very  well;  that  is  all.  • 

Mr.  Burleson.  Are  you  in  favor  of  a  tax  on  oleomargarine  or  are 
you  against  it  ? 

Mr.  Gloveb.  I  am  in  favor  of  anything  that  will  make  oleomar- 
garine stand  upon  its  own  legs. 

Mr.  Bubleson.  What  do  you  mean  hj  that  ? 

Mr.  Gloveb.  To  sell  for  just  what  it  is,  in  its  own  color. 

Mr.  BtTBLESON.  Do  you  msist  that  it  is  necessary  to  put  a  10-eent 
tax  upon  colored  oleomargarine  in  order  to  make  it  stand  upon  its 
own  legs  ? 

Mr.  Gloveb.  No. 

Mr.  Bubleson.  Then  you  are  indifferent  about  whether  this  tax 
is  continued  if  we  can  make  it  stand  upon  its  own  legs  f 

Mr.  Gloveb.  Yes. 
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Mr.  BuBLESON.  If  a  wholesome,  pure,  nutritious  food  product  can 
be  made  to  look  like  butter^  smell  like  outter,  and  taste  like  butter, 
that  is  cheaper,  you  are  not  opposed  to  the  people  being  given  the 
benefit  of  it  m  these  piping  days  of  high  cost  of  hving,  are  you  ? 

Mr.  Glovbe.  Provided  it  is  sold  for  what  it  is. 

Mr.  BuBLESON.  Provided  it  is  sold  for  what  it  is.  So  that  if  this 
committee  can  devise  a  plan  by  which  they  can  minimize  the  fraudu- 
lent sale  of  oleomargarine,  reduce  it  to  the  lowest  possible  level,  with- 
out this  tax,  you  would  heartily  approve  it,  would  you  not  ? 

Mr.  Glover.  If  you  will  go  a  little  further;  its  sale  and  its  use,  I 
would  say. 

Mr.  BuBLESON.  Its  sale  and  its  use  ? 

Mr.  Glovee.  Its  sale  and  its  use;  I  would  say  yes. 

Mr.  BuELESON.  Its  sale  and  its  use. 

Mr.  Lever.  Are  }rou  satisfied  with  the  present  law  ? 

Mr.  Glovee.  Until  we  can  get  a  better  one. 

Mr.  Levee.  Until  we  can  get  a  better  one.  You  are  satisfied  with 
the  law  under  which  the  violations  have  increased  at  least  100  per 
cent  during  the  last  year  ?    Are  you  willing  to  make  that  statement  ? 

Mr.  Glover.  My  answer  did  not  say  that  I  was  in  favor  of  the  law 
in  that  respect. 

Mr.  Lever.  You  would  not  be  wiUing  to  tax  one  legitimate  industry 
or  one  product  to  enhance  the  value  ofanother? 

Mr.  Glover.  No. 

Mr.  Lever.  No;  you  would  not  be  willing  to  do  that. 

Mr.  Burleson.  That  is  all. 

Mr.  Lever.  I  think  that  is  all. 

The  Chairman.  I  would  like  to  ask  just  one  question.  In  your 
judgment,  is  the  10-cent  tax  an  advantage,  lookmg  at  it  from  the 
standpoint  of  the  enforcement  of  the  law,  over  what  a  2-cent  tax 
would  be  on  the  colored  oleomargarine  ? 

Mr.  Glover.  That  is  a  pretty  hard  question  to  answer. 

The  Chairman.  I  realize  that  it  is  a  question  of  opinion. 

Mr.  Glover.  It  is  a  matter  of  opinion. 

The  Chairman.  But  it  was  stated  here  yesterday,  and  I  think  with 
pretty  general  acquiescence,  that  the  advantage  of  9|  cents  which  a 
man  would  possess  if  he  could  avoid  the  payment  of  the  10-cent  tax 
offered  an  extraordinary  inducement  to  a  man  to  avoid  that  payment, 
and  through  that  extraordinary  inducement  a  great  many  violations 
of  the  law  were  committed,  and  I  was  anxious  to  have  your  opiaion 
as  to  whether,  if  the  inducement  was  not  so  great,  if  there  was  a 
difference  of  only  If  cents,  men  would  take  so  much  trouble  to  evade 
the  law  as  they  do  now  when  the  advantage  is  9}  cents. 

Mr.  Glover.  Answering  it  on  the  difference  of  temptation,  I  should 
answer  it  in  the  afl&rmative — that  there  would  be  less  temptation  to 
evade  the  law  at  2  cents. 

The  Chairman.  Then,  in  your  judgment,  the  present  law  would 
not  be  weakened  if  the  rate  of  tax  on  the  colored  oleomargarine  was 
reduced  from  10  cents  to  2  cents  ? 

Mr.  Glover.  I  am  of  the  opinion  that  it  would  be. 

The  Chairman.  Why  would  it  be  ? 

Mr.  Glover.  Because  the  present  law,  as  I  understand,  uses  the 
words  '  *  artificial  coloration. " 
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The  Chairman.  Leave  the  wording  of  the  law  exactly  as  it  is; 
make  no  change  in  the  present  law  whatever,  except  in  the  fibres? 

Mr.  Glover.  That  is  what  I  mean.  If  you  will  just  make  a  change 
in  the  figures  and  permit  those  words  ^^ artificial  coloration;"  or, 
unless  you  could  substitute  for  them  ^*in  any  shade  of  yellow  in  sem- 
blance of  butter"— yellow  butter. 

The  Chairman.  1  am  trying  to  get  your  opinion,  if  you  care  to 
express  it  directly,  on  this  simple  proposition,  whether  the  present 
law  would  be  weakened  if  no  change  were  made  in  it  except  to  sub- 
stitute 2  for  10  ? 

Mr.  Glover.  I  think  it  would  be  weakened  in  that  case. 

The  Chairman.  Can  you  tell  us  why  you  think  it  would  be  weak- 
ened? I  ask  you  that  because  you  KaVe  just  stated  that  in  your 
judgment  if  there  was  an  advantage  only  of  1|  cents  to  be  gained  by 
evading  the  law  there  would  not,  perhaps,  be  so  much  temptation 
as  there  would  be  if  there  was  an  advantage  of  9^  cents. 

Mr.  Glover.  I  answered  vou,  from  the  point  of  temptation;  by 
reducing  the  tax  there  would  not  be  that  temptation.  Now,  as  I 
understand,  you  ask  me  with  reference  to  this  particular  law  i 

The  Chairman.  Yes. 

Mr.  Glover.  I  can  not  see  how  it  would  chaujge  the  situation  very 
much,  by  simply  reducing  from  10  to  2.    That  is  my  opinion. 

Mr.  Kauoen.  That  is  putting  it  back  to  what  it  was  before  the 
enactment  of  the  present  law. 

The  Chairman.  No;  not  exactly  as  it  was,  because  the  old  law 
provided  for  a  2-cent  tax  on  oleomargarine,  whether  colored  or  uncol- 
ored,  and  I  was  asking  this  witness  whether  he  thought  that  the 
present  law  would  be  weakened  if  the  tax  were  reduced  on  the  colored 
oleomargarine  from  10  cents  to  2  cents. 

Mr.  Glover.  Jt  is  a  matter  of  opinion,  Mr.  Chairman,  anyway. 

The  Chairman.  We  realize  that,  of  course.  Are  there  any  fiu*ther 
questions  ? 

Mr.  Lever.  Let  me  ask  the  witness  just  one  other  question.  Do 
jrou  think  the  present  law  would  be  strengthened  if  we  should  add  to 
it  some  such  provision  as  this,  which  I  read  from  one  of  the  bills 
before  the  committee : 

Sec.  7.  That  all  margarine,  butter,  renovated  butter,  and  adulterated  butter,  man- 
ufactured and  prepared  for  interstate  or  foreign  commerce,  shall  be  put  up  singly  by 
the  manufacturers  thereof  in  bricks,  prints,  or  rolls  of  one-half  of  one  pouna,  one,  two, 
and  three  pounds,  and  in  no  larger  or  smaller  subdivisions,  which  bricks,  prints,  or 
rolls  shall  be  pressed  by  the  manufacturer  thereof  in  a  mold  or  form  in  such  manner 
as  to  conspicuously  inaent  the  margarine,  butter,  renovated  butter,  or  adulterated 
butter  to  a  depth  of  not  less  than  one-eighth  of  one  inch  on  the  surface  thereof  with 
the  word  "Marearine,'*  ''Butter,"  Renovated  butter,"  or  "Adulterated  butter," 
respectively,  in  letters  of  such  size  and  character  as  may  be  prescribed  by  the  Secre- 
tary of  Agriculture.  Each  and  every  such  brick,  print,  or  roll  may  be  first  wrapped 
or  inclos^  in  thin  paper  or  cloth  wrapper,  marked  or  branded  as  herein  preecrmed, 
and  shall  then  be  wrapped  or  inclosed  in  paper  or  other  wrapper  with  the  word  "liiar- 
garine,"  "Butter,"  '* Renovated  butter,"  or  "Adulterated  butter,"  respectively, 
printed  or  branded  thereon  in  distinct  letters,  and  such  wrappers  shall  also  bear  the 
name  of  the  manufacturer,  together  with  the  caution  label  required  by  this  act;  and 
these  bricks,  prints,  or  rolls  shall  then  be  packed  by  the  manufacturer  thereof  in 
wooden  or  other  packages,  each  containing  not  less  than  ten  pounds,  which  shaU  like- 
wise be  marked  or  branded  as  the  Secretary  of  A^culture  shall  prescribe;  and  the 
label  or  labels  designated  by  the  Secretary  of  Agnculture,  on  which  is  inscribed  the 
words  "Inspected  and  passed,"  shall  be  so  affixed  to  the  one-half  of  one  pound,  one, 
two,  and  tmree  pound  bricks,  prints,  or  rolls  as  to  seal  the  wrappers  thereof^  so  that 
such  wrappers  or  covering  may  not  be  opened  without  destroying  the  inspection  label 
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ftffixed  thereto;  and  all  sales  made  by  the  manufactuiere  of  margarine,  butter,  reno- 
vated butter,  and  adulterated  butter,  and  wholesale  dealers  in  margarine,  butter, 
renovated  butter,  and  adulterated  butter,  shall  be  in  the  original  manufacturer's 
packages,  each  containinjg  the  bricks,  prints,  or  rolls  put  up  by  the  manufacturer  as 
nereiiiDelore  preecribed,  m  quantities  of  not  less  than  ten  pounds. 

Do  you  think  such  a  provision  would  strengthen  this  law  at  allf 

Mr.  Gloveb.  I  do  not. 

Mr.  Lever.  Why  not  ? 

Mr.  Glover.  Permit  me  to  go  back  a  little.  Nearly  ten  years  ago 
I  was  connected  with  the  dairy  and  food  commission  of  Minnesota. 
It  was  a  conmion  practice  at  that  time  for  what  you  might  term 
^' moonshiners"  in  oleomargarine  to  go  to  the  back  door  and  call  upon 
the  housewife  and  state  that  they  had  just  started  a  new  creamery 
out  in  the  country,  and  they  were  selling  their  product  direct  to  the 
consumers.  It  was  colored  yellow,  then,  in  the  semblance  of  yellow 
butter,  and  invariably  the  price  was  2  to  3  cents  below  the  retail 
price  of  butter.  The  law  in  Minnesota  compelled  them  to  wrap  it 
iind  stamp  it  and  let  the  consumers  know  what  they  were  gettmg. 
Inspectors  would  follow  these  wagons. 

Mr.  Lever.  Did  they  indent  it? 

Mr.  Gloveb.  No;  it  was  not  indented.  The  inspectors  would 
follow  these  wagons,  and  as  thev  delivered  the  package  to  the  lady 
they  would  slip  the  package  off.  Now,  I  am  firmly  of  the  opinion 
that  even  if  indented  they  would  find  some  means  to  remove  that 
indent  as  thej^  handed  the  package  to  her,  because  in  that  time 
thej  could  easily  remove  the  package,  so  that  she  thought  she  was 
getting  fresh  creamery  butter  irom  the  country. 

The  Chaibman.  But  this  bill,  as  Mr.  Lever  has  put  it,  compels 
the  sale  in  the  ori^nal  package  as  received  from  the  wholesaler. 
He  would  not  be  allowed  a^ain  to  remove  the  package. 

Mr.  Glover.  But  they  did  remove  it  in  Minnesota.  They  would 
carry  it  clear  to  the  door  and  deliver  it,  and  break  the  seal  and  hand 
it  to  her,  unless  there  was  a  man  right  there  to  catch  them. 

The  Chairman.  Thev  violated  the  law,  then? 

Mr.  Gloveb.  Yes;  they  violated  the  law. 

Mr.  Leveb.  Do  you  tmnk  there  would  be  any  serious  violation  of 
such  a  law  as  I  have  outlined  here  if  we  put  the  penalty  so  severe  as 
to  caution  a  man  very  much  against  sucn  violation  ? 

Mr.  Gloveb.  I  can  not  answer  that,  because,  you  know,  men  take 
lon^  chances. 

Mr.  Leveb.  It  is  a  matter  of  opinion.  Of  course,  your  whole  state- 
ment is  a  matter  of  opinion.    What  is  your  opinion  ? 

Mr.  Gloveb.  I  think  it  would  lessen  it. 

Mr.  Leveb.  It  would  lessen  it  ? 

Mr.  Gloveb.  I  think  the  passage  of  all  the  laws  would  lessen  the 
violations. 

Mr.  Leveb.  As  a  matter  of  fact,  do  you  not  think,  if  we  put  oleo- 
margarine under  the  meat-inspection  law^  with  the  penalties  of  the 
meat-inspection  law,  we  can  very  greatly  reduce  the  frauds  that  are 
now  beii:^  committed  under  the  present  law ) 

Mr.  Gloveb.  I  believe  it  woula  help  matters.  I  believe  it  would. 
That  is  only  an  opinion,  maybe. 

Mr.  Leveb.  We  want  your  opinion;  it  will  be  worth  something  to 
us.     One  other  question,  and  I  am  through. 
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Mr.  Burleson.  I  understood  him  to  say  that  he  was  in  favor  of 
putting  oleomargarine  under  the  meat-inspection  law. 

Mr.  Lever.  He  said  he  thought  it  would  decrease  the  violations 
of  the  law,  and  that  would  carry  with  it  the  inference  that  he  would 
be  in  favor  of  its  being  put  under  the  meat-inspection  law. 

Mr.  Glover.  Not  necessarily.  I  do  not  know  about  the  meat- 
inspection  law.    That  is  merely  a  matter  of  opinion. 

Mr.  Hauoen.  Are  you  familiar  with  the  provisions  of  the  meat- 
inspection  law  ? 

Mr.  Glover.  No,  sir;  I  am  not. 

Mr.  Hauoen.  The  gentleman  referred  to  some  penalties  that  did 
not  exist;  that  is  the  reason  I  asked  you  the  question. 

Mr.  Lever.  I  will  state,  for  the  gentleman's  benefit,  that  the 
penalties  of  the  meat-inspection  law  are  exceedingly  severe. 

Mr.  Haugen.  Where,  m  the  meat-inspection  law,  are  those  severe 
penalties  ? 

Mr.  Lever.  I  will  indicate  them. 

Mr.  Haugen.  I  wish  you  would  do  it.  I  would  like  to  see  that 
in  the  record. 

Mr.  Lever.  Would  you  have  any  objection  to  putting  butter 
products  under  the  meat-inspection  law  ? 

Mr.  Glover.  No. 

Mr.  Lever.  You  would  not  have  any  objection  to  that  at  all  t 

Mr.  Glover.  No. 

Mr.  Lever.  For  the  prevention  of  the  spread  of  tuberculosis  and 
typhoid,  and  so  forth  ? 

Mr.  GiLovER.  I  am  in  favor  of  anything  that  will  make  butter 
or  any  other  food  product  more  wholesome. 

Mr.  Lever.  Ana  that  will  have  the  effect  of  protecting  the  public  t 

Mr.  Glover.  Protecting  the  public;  yes,  sir. 

The  Chairman.  I  suppose  you  know  that  a  provision  substantially 
the  same  as  that  just  read  by  Mr.  Lever  is  included  in  the  McHenry 
bill,  which  has  the  indorsement  of  the  dairy  interests  ? 

Mr.  Glover.  I  have  not  read  the  McHenry  bill. 

The  Chairman.  It  has  the  same  provision. 

Mr.  McCarthy.  The  gentleman  said  that  he  was  associate  editor  of 
Hoard's  Dairyman. 

Mr.  Glover.  Yes. 

Mr.  McCarthy.  Of  what  class  are  the  readers  of  that  paper? 

Mr.  Glover.  The  dairy  producers  throughout  the  coimtry. 

Mr.  McCarthy.  The  dairy  producers  ? 

Mr.  Glover.  Yes;  and  farmers. 

Mr.  McCarthy.  Do  you  know  Mr.  C.  L.  Peck,  of  Pennsylvania  t 

Mr.  Glover.  By  letter;  by  correspondence. 

Mr.  McCarthy.  He  is  one  of  your  correspondents? 

Mr.  Glover.  Not  a  regular  one. 

Mr.  McCarthy.  .He  is  occasional  ? 

Mr.  Glover.  He  has  sent  us  some  material,  I  think,  but  very  little. 

Mr.  McCarthy.  You  do  not  know  him  personally ;  but  from  the  fact 
that  you  print  the  correspondence  from  him,  you  would  think  that 
he  was  a  reliable  man,  would  you  ? 

Mr.  Glover.  We  do  not  judge  a  man  by  the  correspondence  he 
sends;  we  judge  the  correspondence,  the  things  that  he  states. 

Mr.  McCarthy.  You  puolish  the  things  from  that  correspondence 
which  you  think  meet  with  the  approval  of  your  editorial jwUcy  t 
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Mr.  Glover.  Yes,  and  that  will  be  of  benefit  to  the  dairy  industry. 

Mr.  BuBLESON.  And  that  are  true  ? 

Mr.  Glover.  Yes;  and  are  true.  We  do  not  stop  to  ask  what  a 
man's  character  is  in  every  case. 

Mr.  McCarthy.  I  presume  you  remember,  then,  that  in  your  issue 
of  February  11,  1910,  in  your  correspondence  from  Mr.  C.  L.  Peck, 
of  Pennsylvania,  there  was  this  statement: 

DAIBTMEN   SELL  THEIB  BUTTBB  AND  PUBCHA8B  OLBO  FOB  TABLE  USB. 
[Hoard's  Dairyman.] 

A  forcible  object  lesson  to  paisimonious  dairymen  has  occurred  in  northern  Penn- 
sylvania and  southern  Nev  York.  I  report  it  to  you  as  a  warning  to  others  of  the  class 
in  different  parts  of  the  country.  As  the  local  prices  of  butter  began  to  advance  in 
the  early  fall  to  above  30  cents  per  pound,  the  (udrvmen  in  some  districts  conceived 
the  idea  of  selling  their  butter  at  the  prevailing  high  prices,  and  substituting  oleo  on 
their  own  tables.  Thejr  began  to  boast  of  the  profit,  and  the  number  be^a^an  to  increase. 
Each  one  seemed  to  think  that  what  little  he  used  would  make  no  difference  in  the 
general  result.  At  first  they  clubbed  together  and  ordered  direct  from  wholesale 
nouses  and  the  oleo  for  a  dozen  of  them  would  come  in  one  package  and  be  divided 
after  it  arrived  to  the  address  of  some  one  of  the  club.  Some  of  them  began  to  apply 
to  local  dealers,  and  the  applications  were  sufficient  in  amounts  that  local  dealers  took 
out  licenses  and  becan  setlmg.  The  local  village  consumers  of  butter  began  to  reason 
that  if  oleo  was  prderable  for  the  farmer  it  was  good  enough  for  them. 

The  result  has  been  that  in  lees  than  three  months  the  local  prices  of  butter  dropped 
*  rom  35  to  25  to  28  cents  per  pound. 

Mr.  Chairman,  I  would  like  to  have  this  inserted  in  the  record. 

Mr.  Burleson.  Where  does  this  come  from? 

Mr.  McCakthy.  From  Hoard's  Dairyman,  of  February  11 ,  1910.  If, 
6n  the  exposition  there  shown  in  your  own  paper,  oleo  is  good  enough 
for  your  readers,  and  it  causes  a  reduction  in  the  price  of  butter,  do 
you  not  think  that  all  the  consumers  of  the  country  should  have  the 
advantage  of  securing  this  article  without  the  restrictions  placed 
upon  it  ? 

^  Mr.  Gloveb.  I  never  made  any  denial  that  they  should  have  the 
right  to  have  oleomargarine,  but  what  we  are  insisting  upon  is  that 
olemargarine  should  sell  as  oleomargarine  and  not  as  butter. 

Mr.  McCabthy.  We  are  doing  the  same  thing  from  our  side  of  the 
house. 

Mr.  Gloveb.  Well,  we  are  glad  to  hear  that. 

Mr.  McCabthy.  But  we  are  trying  to  arrive  at  some  way  of  doing 
chat  without  using  the  taxing  power  of  the  Government.  I  would 
like  to  ask  you  if  you  have  any  objection  to  make  along  that  line,  as 
to  how  that  can  be  done,  without  using  the  taxing  power  of  the 
Government  ? 

Mr.  Gloveb.  No;  I  have  not  aily  such  suggestion. 

Mr.  Leveb.  Is  there  much  moonshining  in  oleomargarine  ? 

Mr,  Gloveb.  According  to  the  papers,  there  has  been  consider- 
able. 

Mr.  Leveb.  There  has  been  considerable  ? 

Mr.  Gloveb.  Personally,  now,  I  do  not  know  anything  about  it. 

Mr.  Leveb.  You  do  not  know  whether  there  is  any  way  of  pre- 
venting that,  either  ? 

Mr.  (jloveb.  I  presume  there  is  a  way  of  preventing  it — minimizing 
it,  anyway. 
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Mr.  Leyeb.  What  is  your  suggestion  i  Give  us  your  idea  of  that. 
The  committee  is  trying  to  get  at  the  truth  here. 

Mr.  Glover.  I  would  prevent  the  coloring  of  oleomargarine  in  the 
semblance  of  yellow  butter.  It  should  always  be  white.  I  would 
attach  a  severe  penalty  to  anyone  that  violated  it.  I  would  have 
it  put  up  in  ori^al  packages,  plainlv  stamped  ^^oleomaigarine." 

Mr.  Leveb.  lour  experience  in  Minnesota  has  taught  you,  I 
believe,  that  that  original-package  feature  did  not  do  your  law  much 
good  ? 

Mr.  Gloveb.  It  helped;  it  will  help.  You  asked  whether  it  would 
do  away  with  it.  I  was  just  simply  mentioning  a  fact,  that  is  alL 
It  was  a  fact,  and  one  thmg  that  was  considered. 

The  following  table  was  submitted  by  Mr.  Glover: 


BBLATION  BETWEEN  THE  COTTON  OROWEBS  OF  THE   UNITED  STATES  AND  THE  OLBO- 
MAROASINE  INDUSTRY;  ALSO  A   COMPARISON   WITH  THE  BUTTER  INDUSTRY. 

The  following  information  sets  forth  the  benefits  the  cotton  growers  of  the  United 
States  derive  nrom  the  sale  of  cotton-seed  oil  used  in  the  manufacture  of  oleomar- 
garine in  1908;  also  the  value  of  butter  produced  in  1900.  It  will  be  observed  that 
the  amount  of  cotton-seed  oil  used  in  making  oleomaigarine  is  exceedingly  small  in 
comparison  with  the  total  production  of  that  product,  and  also  small  when  compared 
with  the  value  of  the  butter  production  in  the  same  section: 

Cotton  grown  and  harvested  in  the  United  States  in  1906  was  produced  from acres. .  32,444,000 

Bales  produced  (GOO  pounds  gross)  (Agricultural  Department  Yearbook,  1908)  (excluding 

Unters) 13,241,799 

Valueof  cotton  gtot)  in  1906  (Agrlcultuna  Department  Yearbook,  190BJ 9561,238,282 

Average  yield  of  lint  per  acre  (Agricultural  Department  Yearbook,  11X16) pounds. .  IM.  9 

Price  per  pound  of  lint  (Agricultural  Department  Yearbook,  1906) t0.087 

Total  amount  of  cotton  seed  produced  in  1906  (Bulletin  No.  100,  Bureau  of  Census) . .  .tons. .  5, 90a,898 
Average  value  per  ton  of  cotton  seed  for  the  year  ending  June  30, 1909  (Bureau  of  Statistica 

tetter) .„. : Slfi.«5 

Total  value  of  cotton  seed  produced  in  1908  at  above  average 893, 416, 128 

Total  oleomargwine  manufactured  in  1906  (Report  Bureau  of  Internal  Revenue) . . .  pounds . .  81, 626, 660 
Total  amount  of  cotton-seed  oil  used  in  the  manufacture  of  oleomargarine  in  1906  (at  11.2  per 

cent  of  total) « pounds . .  9, 130, 867 

Average  price  of  cotton-seed  oil  1906  (average  weekly  market  value  f.  o.  b.  mills.  Oil,  Paint 

and  Drug  Reporter)* 10.0547 

Total  value  of  cotton-seed  oil  used  in  the  manufacture  of  oleomargarine  in  1906  at  above  rate.  l4fWf4SB.  42 

Farmers'  receipts  per  bale  of  cotton  (lint)  for  cotton-seed  oil  used  in  making  oleomargarine,1908.  80.  QB7718S2 
Per  cent  of  the  total  value  of  the  cotton  crop  used  in  making  oleomargarine,  1906  (including 

Unters  and  seed) peroent..  a07 

Farmers'  receipts  per  acre  of  cotton  for  cotton-seed  oil  used  in  the  manui^ture  of  oleomar- 
garine, 1908 fQ.015394 


Dairy  cows  on  farms  ( 1900  cen- 
sus) e number.. 

Pounds  of  butter  made  (1900 
census) • 

Value  of  butter,  at  27  cents 
(price  1908) 

Bales  of  cotton  produced,  1908 . 

Value  of  cotton-seed  oil  used 
In  the  manufacture  of  oleo- 
margarine, proportioned  ac- 
cording to  number  of  bales 
(500  pounds  gross)  of  cotton 
produced 

Relative  value  of  butter  as 
compared  with  the  cotton- 
seed oil  used  in  making  oleo- 
margarine   


Alabama. 

Arkansas. 

Florida. 

Georgia. 

Louisiana. 

Mississippi* 

279,263 

312,577 

78,830 

276,024 

184»815 

280,318 

19,139,321 

21,753,833 

1,386,445 

15,160,454 

4,918,229 

U,  909, 961 

85,167,616 
1,345,713 

$5,873,535 
1,032,920 

$374,840 
62,089 

$4,093,323 
1,931,179 

$1,327,922 
470,136 

85,111,086 
1,655,946 

850,758 

$38,960 

82,342 

$72,841 

$17,733 

$62,459 

102  to  1 

151  to  1 

160  to  1 

56tol 

75tol 

82tol 

0  The  figure  11.2  per  cent  was  obtained  from  the  census  of  1900;  more  recent  informatton  has  not  been 
published. 

*  ICarket  prices  f .  o.  b.  mills  for  prime  summer  yellow  cotton-seed  oil. 

e  In  the  eleven  principal  cotton  States  of  this  country  the  value  of  the  butter  made  is  107  times  a&.great 
as  the  receipts  for  the  cotton-seed  oil  which  Is  used  in  the  oleomargarine  industry.  This  figure  is  oonsenr- 
ative  inasmuch  as  the  butter  production  of  1900  has  been  compared  with  the  cotton  crop  of  1908,  owlnc  to 
the  lack  of  accurate  butter  statistics  later  than  1900.    Since  that  date  the  dairy  industry  has  developed. 
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DaItt  oowson  famu  <1900oen- 

so^^ number.. 

Pounds  of  batter  made  (1900 


Value  of  butter,  at  27  cents 


(iMtioeIMB), 
BAsofi 


8  of  cotton  piDdoced,  1908. . 

VahM  of  cotton-9eed  oil  used 
In  the  manufBCture  of  oleo- 
manarbie,  proportioned  ao- 
oordEmg  to  number  of  bales 
(500  pounds  groasj  of  cotton 
produced 

BelatiTe  value  of  butter  as 
compared  with  the  cotton- 
seed oil  used  tn  making  oleo< 


North 
Carolina. 


233,178 

16,913,802 

$4,506,726 
646,958 


824,402 


187  to  1 


276,539 

13,940,274 

$3,763,873 
690,752 


$26,054 


144  to  1 


South 
Carolina. 


126,684 

8,150,487 

$2,200,618 
li 170, 606 


$44,153 


50tol 


321,676 

29,299,619 

$7,910,870 
344,485 


$12,993 


609  to  1 


Texas. 


861,023 

48,244,206 

$18,025,996 
3,814,486 


$143,876 


Total  of  11 
States. 


90tol 


3,249,927 

197,830,281 

$53,415,795 
13,165,270 


e  $496, 571 


107  to  1 


«  The  number  of  cows  and  amount  of  butter  produced  In  Oklahoma  Include  that  of  Indian  Territory  as 
the  nme  Is  included  in  the  present  State  of  Oklahoma,  for  which  the  cotton  statistics  were  taken  in  1908. 

*In  the  eleven  principal  cotton  States  of  this  country  the  value  of  the  butter  made  is  .07  times  as 
neat  as  the  receipts  for  the  cotton-seed  oil  which  is  used  In  the  oleomargarine  industry.  This  figure 
IS  eonserrative  inasmuch  as  the  butter  production  of  1900  has  been  compared  with  the  cotton  crop  of 
190B,  owing  to  the  lack  of  accurate  butter  statistics  later  than  1900.  Since  that  date  the  dainr 
IndDstry  has  developed. 

«TbiB  total  being  only  for  the  11  States  named  Is  a  Uttle  less  than  the  total  for  the  United  States, 
which  includes  a  small  amount  In  States  where  cotton  is  not  important. 

The  Chairman.  Representative  Tawney,  of  Minnesota,  has  asked 
the  courtesy  of  the  committee  for  a  statement,  and  the  committee 
will  be  glad  to  hear  him. 

8TATEMEHT  OF  HOV.   JAMES   A.  TAWITET,  EEPEESENTATIYE 

FEOM  KUnrESOTA. 


Mr.  Tawney.  Mr.  Chairman,  the  presence  of  the  dairymen  at  this 
hearing  at  this  time  is  not  only  because  of  their  interest  in  the  subject- 
matter  of-lhe  hearing,  but  also  because  I  suggested  that  the  repre- 
sentative dairymen  of  the  United  States  ought  to  be  here  for  the 
purpose  of  hearing  what  the  representatives  of  the  oleomargarine 
manufacturers  and  their  allied  interests  had  to  say  in  support  of  the 
pending  legislation,  to  the  end  that  they  might  then  come  before  the 
committee  at  a  future  date,  to  be  fixed  by  the  committee  and  satis- 
factory to  the  committee  and  the  dairymen,  to  present  their  case  in 
full,  in  opposition  to  the  pending  legislation.  As  I  understand  the 
arrangement  now  it  is  for  each  side  to  proceed  alternately,  one  side 
one  df^  and  then  the  other  side  the  next  day,  and  in  the  presenta- 
tion or  the  case,  so  far  as  the  dairjrmen  are  concerned,  they  having 
had  no  notice  that  they  would  be  expected  to  present  their  case  to 
the  committee  at  this  time,  of  course  tney  are  not  prepared  to  present 
it  in  the  connected  and  orderly  manner  in  which,  in  my  judgment, 
it  ought  to  be  presented,  to  the  end  that  the  committee  may  get  a 
fair  understanding  as  to  just  what  the  claims  of  the  dairpien  are 
with  respect  to  the  effect  of  the  enactment  of  this  legislation  upon 
their  industry. 

I  have,  inasmuch  as  the  dairymen  who  are  here  to-dav  have  come 
here  upon  my  suggestion  for  the  purpose  of  hearing  the  oleomargarine 
side  ot  the  case,  without  any  expectation  of  proceeding  at  this  time 
with  their  case,  this  suggestion  or  request  to  make  of  tne  committee 
in  behalf  of  the  dairymen:  That  the  committee  proceed,  as  is  the 
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practice  before  all  the  committees  of  the  House,  with  the  hearing  of 
one  side  until  the  conclusion  of  that  hearing,  and  that  at  the  con- 
clusion of  that  hearing  tJiose  who  are  opposed  to  the  legislation  be 
given  ah  opportunity  to  be  heard  in  a  connected  and  orderly  way,  at 
a  time  to  be  fixed,  so  that  they  will  have  the  opportunity  of  consid- 
ering the  arguments  that  are  made  by  those  wno  favor  the  passage 
of  this  bill,  and,  if  possible,  come  here  prepared  to  refute  them.  I 
think  it  would  be  to  the  advantage  of  the  committee.  I  think  it 
would  be  more  satisfactory  to  the  manufacturers  of  oleomargarine 
and  to  the  friends  of  the  oill^  and  I  am  satisfied  that  it  would  be  a 
great  deal  more  satisfactory  to  the  dairymen,  who  must  meet  the 
arguments  that  are  made,  and  who  can  not  meet  these  arguments  in 
the  way  in  which  the  hearing  is  now  conducted,  bv  alternating  one 
day  on  one  side  and  another  day  on  the  other  side.  If  the  dairy- 
men had  been  notified  that  they  would  be  expected  to  occupy  tne 
daj^  following  the  day  occupiea  by  the  manufacturers  of  oleomar- 

Sarine,  they  would  have  come  here  prepared  for  that  purpose;  but 
^  tiey  inquired  of  me,  and  I  supposed  the  hearing  would  oe  conducted 
in  tne  w2lj  in  which  hearing  usually  are  conducted — that  is,  that  the 
friends  of  the  proposed  legislation  would  first  be  heard  and  that  then 
those  who  were  opposed  to  it  would  be  heard.  Relying  upon  my 
suggestion  and  advice,  they  have  come  here  for  the  purpose  of  hear- 
ing the  case,  or  the  argument,  in  favor  of  the  enactment  of  the  bill, 
with  a  view  thereafter  of  presenting  their  case  in  opposition  to  the 
bill,  that  bein^  the  way  in  which  the  hearing  have  heretofore  been 
conducted  on  tnis  very  proposition.  The  chairman  of  the  committee 
will  recall  (he  was  tJien  a  member  of  the  Committee  on  Agriculture, 
and  the  dairymen  were  then  advocating  the  passage  of  the  oill  whicn 
is  now  the  law)  how  they  were  given  a  hearing,  and  how  after  the 
conclusion  of  their  hearing  the  opi>osition  to  the  passage  of  ihe  bill 
was  heard.  In  that  way  the  hearing  was  conducted,  and  I  think  it 
would  result  in  a  more  satisfactory  hearing.  It  would  afford  the 
dairyinen  the  opportunity  of  coming  here  prepared  to  present  their 
case  in  the  most  favorable  liriit  possible.  I  have  simply  this  request 
to  make  of  the  committee :  That  at  the  conclusion  of  the  hearing  to* 
day  the  committee  may  see  fit,  as  I  ho{)e  it  will,  to  proceed  with  the 
hearing  of  those  who  want  to  be  heard  in  favor  of  the  passage  of  the 
bill,  and  then  take  up  the  hearing  of  those  who  are  opposed  to  the 
passage  of  the  bill  at  such  time  as  the  committee  may  see  fit  to  go  on 
with  me  hearings. 

The  Chairman.  I  would  like  to  make  a  statement  on  behalf  of  the 
committee.  Your  remarks  seem  to  be  predicated  upon  the  under- 
standing that  there  is  only  one  bill  before  the  committee,  and  that  a 
measure  that  has  been  proposed  by  the  oleomargarine  interests.  On 
the  contrary,  there  are  several  bills 

Mr.  Tawney.  I  understand  there  are  several  bills;  but  I  do  not 
think  that  there  are  any  of  the  dairymen  of  the  United  States  who  are 
seriously  contending  for  the  report  from  this  committee  of  any  bill 
bearing  on  this  subject  at  this  time. 

The  Chairman.  Well,  of  course  I  can  not  speak  for  the  serious 
intentions  of  the  dairy  interests.  I  only  understand  that  the  bill 
which  is  known  as  the  McHenry  bill  represents  the  modifications  of 
the  present  law  which  the  daiiy  interests  think  ought  to  be  made; 
and  that  bill  is  taken,  at  any  rate,  as  standing  for  the  views  of  the 
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dairy  interests,  while  the  bill  known  as  the  Burleson  bill  is  taken 
as  the  bill  representing  the  views  of  the  oleomargarine  interests. 
Those  two  bills 

Mr.  BuBLESON.  I  beg  your  pardon.  The  cotton-seed  oil  pro- 
ducers, and  the  cattle-ff rowers'  association. 

Mr.  Tawney.  And  tne  oleomargarine  manufacturers. 

Mr.  Burleson.  And  right  in  that  connection,  the  gentleman  from 
Minnesota  seems  to  be  laboring  under  a  misapprehension.  This 
hearii^  was  not  requested  by  the  manfacturers  or  oleomargarine  and 
their  allied  interests.  As  I  stated  in  the  opening  statement  submitted 
to  this  conmiittee,  I  had  had  no  communication,  direct  or  indirect, 
with  any  manufacturer  of  oleomargarine  at  the  time  I  submitted  the 
request  for  these  hearings.  It  was  submitted  by  me  upon  my  own 
motion,  and  at  the  instance  of  the  cotton-seed  oil  interests  and  cattle- 
growing  interests;  and  I  do  not  know  where  the  gentleman  from 
Minnesota  gets  his  information  that  there  is  any  dissatisfaction  with 
this  hearing.  He  has  been  absent  from  the  city,  and  he  just  comes 
in  here,  and  he  apparently  is  laboring  under  the  belief  that  there  is 
some  ^at  dissatisfaction  with  the  way  this  hearing  is  being  con- 
ducted. As  far  as  I  know  there  is  no  dissatisfaction  with  the  way 
the  hearing  has  been  conducted.  I  thought  it  was  an  extremely 
fair  suggestion,  that  I  think  came  originally  from  one  of  the  members 
of  the  conmiittee.  that  the  interest  opposed  to  the  present  law,  or 
those  who  wantea  to  repeal  the  present  law,  should  be  given  a  hear- 
ing on  one  day,  and  that  those  opposed  to  it  should  be  given  the 
opportunity  of  being  heard  on  the  next  day.  thus  giving  them  the 
advantage  of  being  heard  the  next  day  in  reply. 

The  Chairman.  Please  let  me  finish  my  statement.  The  committee 
assumed,  therefore,  that  it  had  bills  before  it  which  reflected  the  sen- 
timent of  all  parties  in  interest,  and  had  no  reason  to  beUeve  that  one 
party  any  more  than  the  other  would  consider  that  it  had  a  right  to 
open  or  close  the  debate.  So  far  as  the  committee  has  been  advised, 
it  would  have  been  entirely  satisfactory  to  the  dairy  interests  if  they 
had  been  asked  to  present  their  case  first.  But  at  the  request  of 
Mr.  Burleson,  as  he  has  just  stated,  the  committee  decided  to  give 
hearings,  and  notice  was  given  through  the  Associated  Press  and  otner 
news  agencies,  I  think,  three  weeks  if  not  four  weeks  ago,  that  the 
hearing  would  begin  on  the  20th  of  April. 

Mr.  Tawney.  If  the  chair  will  pardon  me  for  interrupting  him  right 
there,  that  announcement  was  made  after  the  request  or  the  gentleman 
from  Texas,  the  author  of  the  bill,  that  the  hearings  begin  on  the  20th 
of  April,  to  those  who  favored  the  passage  of  the  Burleson  bill;  but 
it  was  not,  so  far  as  I  understood,  and  so  far  as  I  was  informed^  to 
include  the  hearings  on  the  other  side  of  the  proposition.  At  the  time 
he  requested  the  hearings  the  dairymen  had  not  requested  a  hearing; 
and  while  the  chair  is  am)rding  me  the  opportunity  to  make  this  state- 
ment, I  want  to  withdraw  the  statement  that  I  made  a  moment  ago, 
that  the  request  for  a  hearing  was  made  by  the  gentleman  from  Texas 
in  behalf  or  the  manufacturers  of  oleomargarine.  I  know  that  he  is 
somewhat  sensitive  about  his  associations  m  that  regard,  and  prefers 
to  be  the  representative  of  the  cotton-seed  oil  manufacturers. 

The  Chairman.  Of  course,  that  is  a  matter  which  does  not  interest 
the  committee. 
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Mr.  Tawney.  No;  but  as  a  matter  of  fact  the  author  of  the  biU 
requested  the  hearing  on  his  bill  in  behalf  of  the  passage  of  the  bill, 
and  I  supposed,  of  course,  that  the  same  line  of  procedure  would  be 
followed,  the  same  practice,  that  has  obtained  heretofore  before  this 
conunittee  and  before  the  committees  generally,  of  hearing  first  one 
side  on  the  proposition  to  a  conclusion  and  then  taking  up  tne  matter 
on  the  other  side. 

The  Chaibman.  The  committee  realized  that  a  large  number  of 
gentlemen  would  desire  to  be  heard  and  that  it  would  probably  take 
several  days  to  complete  the  hearings.  The  committee  felt  as  if  they 
could  hardly  spend  a  solid  week  or  ten  days  with  this  matter  and 
thought  it  would  be  just  as  satisfactory  to  the  gentlemen  who  wished 
to  be  heard  if  hearings  could  be  given  on  two  days  of  each  week,  the 
idea  being  that  those  m  charge  of  the  hearings  on  the  respective  sides 
would  have  the  gentlemen  whom  they  desired  to  be  heard  here,  on 
vesterday  and  tcwlav,  for  example.  Then  those  gentlemen  could  go 
nome  and  next  week  other  witnesses  could  be  heard,  and  so  on,  as 
long  as  it  seemed  necessary  to  continue  the  hearings,  and  thus  the 
committee  would  have  three  or  four  days  of  the  week  to  look  after 
other  business.  As  soon  as  that  determination  was  reached,  the  clerk 
of  this  committee,  upon  my  direction,  notified  everybodv  who  had 
asked  to  be  notified  on  the  part  of  the  dairy  interests,  so  far  as  I  am 
aware,  that  this  arrangement  had  been  made.  Notification  was  sent 
that  the  first  day's  hearing  would  be  given  over  to  the  proponents  of 
the  oleomargarine  bill,  and  that  they  would  be  followed  the  next  day 
bv  the  proponents  of  the  dairy  bill.  Such  notices  were  sent  to  William 
T.  Creasy,  of  the  State  Grange  of  Pennsylvania;  to  T.  N.  Godfrey,  of 
the  New  York  State  Grange;  to  G.  B.  Schilling,  of  Chicago,  lU;  to 
J.  A.  Walker^  of  Chicago,  1^1. ;  to  James  Faust,  dairy  and  food  com- 
missioner of  Harrisburg,  Pa. ;  and  to  a  number  of  others,  Mr.  Flanders 
among  them. 

Mr.  Tawney.  If  the  chair  will  pardon  me,  it  would  not  consiune  any 
more  of  the  time  of  the  conmiittee  if  it  heard  fully  one  side  and  then 
heard  the  other  side;  and  I  want  to  submit  to  the  committee  this 
question,  as  to  whether  or  not  either  side  can  present  their  case — 
except,  perhaps,  the  proponents  of  the  bill  who  have  been  studious  in 
preparing  for  the  hearing  which  was  to  begin  on  the  20th  of  April — 
whether  either  side  can  prepare  their  case  or  present  their  case  to 
the  committee  on  the  alternative  plan  which  is  now  going  on  as  well 
as  they  could  if  they  had  the  opportunitv  of  beginning  at  the  begin- 
ning and  presenting  their  case  connectedly  through  to  the  end  ? 

Mr.  Burleson.  We  were  getting  along  very  well  before  you  came 
here. 

Mr.  Tawney.  That  may  be,  so  far  as  the  oleomargarine  interests — 
I  should  say  the  cotton-seed  interests — are  concerned.     fLaughter.] 

The  Chairman.  It  occurred  to  me,  and  I  think  to  other  members 
of  the  committee,  that  the  dairy  interests,  perhaps,  would  be  able  to 
make  a  more  effective  reply  to  the  representations  that  were  fresh  in 
their  minds,  and  we  thought  we  would  get  a  more  satisfactory  hearing. 
Of  course,  so  far  as  the  committee  is  concerned,  we  have  no  interest 
in  the  matter  except  to  get  all  the  information  we  can. 

Mr.  Tawney.  I  will  say  that  a  number  of  the  dairymen  here  called 
to  see  me  about  noon  to-day,  and  it  was  at  their  instance  that  I  asked 
permission  to  submit  this  request;  but  they  have  not  come  here  pre- 
pared to  present  their  case  at  this  time.  ^  ^ 
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The  Chairman.  Let  me  inquire  why  they  have  not  come  here  pre- 
pared ?  They  were  sent  copies  of  all  bills  some  time  ago,  and  tney 
were  given  notice,  not  only  through  the  press,  but  by  letter,  that  the 
hearings  would  begin;  and  it  certainly  seems  to  me  that  they  have 
had  every  reason  to  understand  that  they  would  be  asked  to  present 
their  case  to-day.  If  they  are  not  prepared,  why  are  they  not  pre- 
pared? 

Mr.  Tawnby.  It  has  been  the  usual  order  and  understanding  that 
they  would  be  prepared  at  the  conclusion  of  the  hearing  of  those  who 
were  in  favor  of  the  passage  of  the  bill. 

Mr.  Leveb.  Let  me  surest,  in  this  connection,  that  there  seems 
to  be  an  idea  that  only  two  classes  of  people  are  concerned  in  this 
hearing,  namely,  the  dairy  people  and  the  oleomai^arine  people.  I 
want  U)  suggest  to  the  committee,  and  to  the  ^ntleman  from  Minne- 
sota also,  mat  there  is  a  third  class  of  people  mvolved,  and  by  far  a 
greater  interest  than  either  of  the  other  two  mentioned,  who  are  very 
much  concerned  in  this  le^slation,  and  that  there  is  pending  before 
this  committee  a  bill  which,  I  think,  somewhat  carries  into  effect 
their  views.  That  other  interest  is  represented  here — the  great  con- 
suming public  of  this  country,  which  wishes  to  be  protected  both 
a«iinst  the  fraud  of  the  oleomargarine  people  and  of  the  butter  peo- 
ple also,  and  they  have  a  right  to  be  heard  in  this  hearing. 

The  Chaibman.  Let  me  make  this  suggestion,  if  I  may:  The 
committee  desires,  of  course,  to  afford  every  opportunity  to  every 
interest  to  present  its  case  in  the  strongest  way  it  may  be  able  to.  It 
desires  to  afford  every  convenience  to  gentlemen  whom  it  knows 
have  come  here  from  a  distance  and  are  here  at  expense,  and  will 
dadly  accede  to  any  arrangement  that  may  be  mutually  agreed  upon. 
It  seems  to  me  that  gentlemen  ought  to  be  able  to  come  to  an  under- 
standing, and  if  they  will  present  any  suggestion  to  the  committee 
I  have  no  doubt  it  can  be  arranged. 

Mr.  Flandebs.  I  would  like  to  say,  briefly,  that  I  came  here  on 
notice,  and  I  interpreted  the  notice  to  meAn — and  it  seems  to  me  now 
that  it  was  that  way — that  the  first  day  was  for  the  proponents  of  the 
substitute  bill  and  the  next  day  was  for  the  opponents  of  that  bill. 
When  we  came  into  the  hearing  I  was  much  suq)rised  to  find  that  we 
were  considering  not  that,  but  several  others  which  I  had  not  read, 
and  on  which  I  have  been  asked  questions  that  puzzled  me,  because 
I  had  not  had  time  to  go  through  them,  not  thinking  they  were  going 
to  be  considered;  but  we  have  said  nothing,  making  the  best  of  what 
seemed  to  us  a  bad  matter,  and  thinking  that  possibly  we  should  have 
been  a  little  more  diligent  in  finding  out.  But  the  notice  simply  was 
to  the  effect  that  we  were  to  consider  the  Burleson  bill,  and  that  alone. 

The  Chaibman.  I  am  very  sorry  if  the  gentleman  has  kept  silent 
under  what  he  thought  was  an  unfair  ruling  on  the  part  of  the  com- 
mittee. 

Mr.  Flandebs.  I  do  not  want  that  interpretation  to  be  put  upon 
my  remarks  at  all.    I  do  not  want  to  criticise  the  committee. 

"The  Chaibman.  I  assure  you  that  there  was  no  such  disposition 
on  the  part  of  the  committee. 

Mr.  TAWNEY.  There  is  no  such  disposition  on  the  part  of  anybody. 

Mr.  Flandebs.  But  we  did  believe  it  was  the  Burleson  bul  only 
that  was  to  be  considered. 
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The  Chaibman.  The  clerk  informs  me  that  he  inclosed  a  copy  of 
every  bill  that  was  pending  before  the  committee  in  the  letter  that 
was  sent  to  these  gentlemen. 

The  Clerk.  No;  they  were  sent  in  a  separate  envelope — a  bill  siae 
manila  envelope. 

The  Chairman.  They  were  not  inclosed  in  the  same  letter,  but 
they  were  sent.  However  that  may  be,  if  gentlemen  can  suggest  any 
better  arrangement  than  the  conmiittee  has  thus  far  hit  upon,  I  would 
be  glad  to  have  them  suggest  it. 

Mr.  Tawnet.  Allow  me  to  ask  the  gentleman  from  Texas  if  it  is 
not  apparent  to  him 

Mr.  Flanders.  Mr.  Chairman,  may  I  make  a  suggestion  ?  I  would 
suggest  that  when  we  take  an  adjournment  we  adjourn  to  a  given 
time,  at  which  time  all  the  hearings  shall  be  concluded,  if  it  takes 
one,  two,  three,  four,  or  five  days,  and  not  make  us  come  three  times. 
Then,  if  we  are  going  to  consider  all  the  bills,  let  that  be  imderstood. 
If  we  are  going  to  consider  a  specific  bill,  let  us  know  that,  so  that 
we  may  be  prepared  on  the  bills. 

The  Chairman.  That  is  very  fair,  I  think. 

Mr.  Flanders.  I  would  have  liked  to  have  answered  the  gentle- 
man this  morning  on  his  proposition,  but  I  could  not  because  I  did 
not  know  the  bill. 

Mr.  Lever.  A  fairer  proposition  is  that  these  gentlemen  come 
here  to  discuss  whether  or  not  we  can  prevent  fraud  now  and  whether 
we  can  better  the  law. 

The  Chairman.  That  goes  without  ai^ument.  The  committee  is 
not  committed  to  any  bUlhere  at  all.  If  there  can  be  any  legislation 
framed  that  will  more  perfectly  safeguard  the  sale  of  oleomargarine, 
without  interfering  with  any  legitimate  industry,  the  committee 
wants  to  be  advised  on  that  subject. 

Mr.  Burleson.  Let  me  say  one  word.  I  have  no  disposition  to 
ask  for  anything,  or  to  insist  upon  anything  except  what  is  abso- 
lutely fair.  The  arrangement  that  was  made  was  made  at  my 
request,  but  I  do  not  think  the  suggestion  came  from  me.  We 
accepted  it  in  good  faith,  and  we  have  notified  certain  witnesses  to 
be  here  at  future  dates.  I  think  that  can  probiably  be  rearranged, 
as  far  as  that  is  concerned;  but  it  struck  me  that  it  was  a  very  good 
plan  to  have  these  hearing  as  was  su^ested,  and  I  do  not  think 
there  was  any  dissatisfaction  with  the  course  that  these  hearings 
were  taking  until  the  gentleman  from  Minnesota  returned  from  home 
this  morning;  and  then,  all  of  a  sudden,  there  is  a  general  dissati^ 
faction  with  the  hearings  as  they  are  being  conducted. 

Mr.  Tawney.  The  gentleman  from  Texas  knows  very  well  that 
when  gentlemen  come  here  JFrom  different  States,  and  from  different 

Earts  of  a  State,  to  appear  before  a  committee  of  Congress,  no  matter 
ow  much  dissatisfaction  thejr  may  feel,  when  they  know  that  the 
committee  has  to  consider  their  interests  in  connection  with  legisla- 
tion, they  are  not  liable  to  manifest  that  dissatisfaction  before  the 
committee.  It  is  only  because  I,  at  the  request  of  representative 
dairymen  in  different  parts  of  the  United  States  was  asked  to  advise 
them  as  to  the  mode  of  procedure,  which  I  did,  supposing,  of  course, 
that  the  procedure  would  be  the  same  as  it  alwavs  has  been  before 
on  other  questions;  and  I  advised  them  that  they  would  not  be 
heard,  that  they  had  not  asked  for  a  hearing  as  yet,  and  that  at  the 
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conclusion  of  the  hearing  of  the  oleomargarine  interests  then  the 
dairymen  would  have  their  opportunity,  or  their  day  in  court,  to 
answer  them.  The  gentlernan  from  Texas  knows  as  well  as  every 
other  gentleman  here  that  in  any  controversy,  in  the  consideration 
of  any  controverted  question  by  a  committee  of  Congress,  in  order 
to  consider  it  intelligently  the  whole  case  on  either  side  ought  to  be 
presented  connectedly  and  in  order.  This  thing  of  bushwhactdng 
back  and  forth,  dav  after  day,  does  not  reach  a  conclusion  as  satis- 
factory as  you  could  reach  in  the  event  that  each  side  took  up  its 
case,  as  it  would  on  any  other  controverted  question,  and  concluded 
the  argument  in  order. 

The  Chairman.  Yet  the  gentleman  from  Minnesota  knows  that  w^ 
'^bushwhack"  in  the  House  in  discussion,  under  the  five  minute  rule, 

Mr.  Tawney.  Oh,  yes;  in  the  House  of  Representatives,  when  we 
debate  under  the  five-minute  rule. 

The  Chaibbcan.  That  is  what  we  are  doing  here. 

Mr.  Tawney.  But  that  is  after  both  sides  have  been  thoroughly 
prepared,  and  are  prepared  to  ^^ bushwhack.'' 

The  Chairman.  Yes,  as  to  the  general  proposition,  but  not  as  to 
amendments  to  be  offered;  and  we  are  considering  the  question  of 
amendments  here. 

Mr.  Tawney.  I  was  in  hope  that  the  gentleman  from  Texas,  or  the 
representatives  on  their  side,  would  f^ree  to  go  on  after  to-day  and 
conclude  their  hearings,  which  would  afford  the  dairy  interest,  or 
the  representatives  of  the  dairy  interest,  an  opportunity  to  formulate 
a  programme  looking  to  havmg  one  or  two  or  possioly  three  men 
represent  and  speak  tor  all  of  them.  That  would  save  the  time  of  the 
committee.  As  we  are  proceeding  at  present,  of  course  the  hearings 
may  be  extended  indefinitely^  as  they  were  when  this  bill  was  first 
considered  in  1900,  at  which  time  the  hearings  continued  for  a  period 
of  about  four  months. 

The  Chairman.  They  will  not  continue  that  long  this  time,  I  am 
sure.  « 

Mr.  Tawney.  As  the  chairman  of  the  committee  knows,  it  is  only 
in  the  interest  of  getting  before  the  committee  in  the  logical,  orderly 
way,  the  arguments  on  both  sides,  so  that  when  the  committee  comes 
to  consider  the  arguments  they  will  have  them  all  connected. 

The  Chairman.  The  order  which  the  committee  made  was  made 
with  the  expectation  that  it  would  be  the  most  satisfactory  waj  for 
all  the  interests  concerned  to  proceed.  We  have  no  desire  to  msist 
upon  it,  whatever,  and  I  should  like  to  put  to  the  committee  now, 
acting  upon  the  suggestion  of  Mr.  Flanders,  the  question  whether 

Jou  woiud  be  willing  to  let  the  next  hearing  begin  a  week  from 
[onday  and  continue  during  the  remainder  of  that  week  until  it  is 
concluded. 

(At  this  point  a  conference  between  the  members  of  the  committee 
and  certain  gentlemen  present  ensued.) 

The  Chairman.  The  committee  will  come  to  order.  There  are  two 
or  three  gentlemen  who  are  anxious  to  be  heard  this  afternoon  and 
who  will  not  be  able  to  return;  and  in  order  not  to  delay  them  the 
committee  will  proceed  now  with  its  hearings.  I  should  like  to 
request  gentlemen  who  have  not  yet  been  heard  and  who  desire  a 
hearing  to  remain  after  the  committee  adjourns  and  we  will  try  to 
come  to  an  understanding  as  to  future  hearings. 
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Mr.  Flanders,  you  may  present  your  next  witness. 

Mr.  Flanders.  Mr.  Chairman,  there  are  two  witnesses  here  who 
want  to  speak  for  about  five  minutes,  briefly  and  to  the  point,  upon 
the  <|uestion  of  oleomargarine  being  the  poor  man's  butter.  I  will 
now  introduce  Mr.  W.  D.  Edson,  of  rennsylvania. 

STATEMENT  OF  MB.  W.  D.  EDSOE,  OF  PHILADELFHIA,  PA. 

Mr.  Edson.  Mr.  Chairman  and  members  of  the  committee,  I  want 
to  place  myself  before  this  committee  fairly  from  the  start  by  telling 
you  that  I  have  no  knowledge  whatever  of  the  method  of  the  pro- 
duction of  oleomargarine,  and  but  a  limited  acquaintance  with  the 
actual  methods  in  the  production  of  butter.  I  am  merel]^  a  wholesale 
butter  dealer  in  Philadelphia.  I  have  been  in  the  business  for  the 
past  twenty-six  years.  1  handle  annually  several  million  dollars 
worth  of  pure  butter  product,  and  I  handle  no  imitations. 

I  have  oeen  requested  by  the  president  of  our  National  Dairy  Union 
to  express  my  views  as  to  the  effect  of  this  present  law  upon  the  poor 
man  or  his  pocketbook.  It  appears  that  for  the  past  year  the  sales 
of  oleomargarine  in  Pennsylvania,  and  particularlv  in  Philadelphia, 
have  largely  increased  in  the  face  of  a  law  which  the  oleo  manu- 
facturers claim  is  the  most  drastic  and  unfair  law  in  the  United  States. 
The  figures  that  I  propose  to  submit  now  are  of  necessity  based  on  the 
reports  of  the  amount  of  oleo  manufactured  last  year,  as  given  by  the 
government  reports  up  to  June  1,  1909,  we  having  no  report  for  this 
year.  But  I  am  perfectly  safe  in  stating  that  there  is  a  much  larger 
amount  of  oleo  being  sold  in  Pennsylvania  now  than  there  was  last 
year. 

The  production  of  oleomargarine  up  to  June  1,  1909,  amounted  in 
round  figures  to  about  92,000,000  pounds.  For  this  production  the 
Government,  I  understand,  received  a  tax  of  10  cents  per  pound  on 
about  3  per  cent  of  this  amoimt.  So  that  if  they  were  befriending  the 
poor  man  and  they  were  giving  him  a  butter  at  a  price  consistent  with 
the  price  of  production,  the  poor  man's  pocketbook  certainly  could 
not  have  been  affected  to  the  extent  of  over  3  per  cent  on  that  produc- 
tion. The  fact  of  the  matter  is  that,  taking  my  own  experience,  the 
reports  that  I  have  been  getting  weekly  from  12  or  15  men  on  the 
road,  together  with  the  imormation  that  I  have  received  from  our 
dairy  and  food  commissioner  of  the  State  of  Pennsylvania,  through 
his  agents,  would  indicate  that  fully  90  per  cent  or  more  of  tlie  oleo- 
margarine going  into  Pennsylvania  and  Philadelphia  is  colored  in 
absolute  imitation  of  real,  pure,  vellow  butter.  Here  is  a  sample  right 
here  on  the  table  [indicating]  of  butter  purchased  by  our  state  com- 
missioner or  his  agent,  that  was  taken  from  a  package  with  an  original 
stamp  bearing  one-quarter  of  a  cent  per  pound  tax.  This  butter  was 
manuf acturea  under  the  regulations  of  the  Grout  bill. 

The  Chairman.  You  had  better  use  the  term  '  'oleomargarine," 
because  it  might  appear  that  you  were  speaking  about  butter. 

Mr.  Edson.  Yes,  oleomargarine.  I  would  ask  you,  gentlemen  of 
the  committee,  if  you  think  that  the  true  meaning  and  intent  of  the 
Grout  bill  is  being  carried  out  when  they  produce  a  pound  of  oleo- 
margarine as  yellow  as  that  is  [indicatingj  on  which  the  manufac- 
turer has  paid  one-quarter  of  a  cent  per  pound. 
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Nowy  it  has  been  indicated  to  a  number  of  us  that  the  very  high  pre- 
vailing prices  of  food  products  has  caused  this  to  be  a  most  opportune 
time  for  a  request  to  remove  this  tax  from  oleomargarine.  Providence 
apparently  has  been  very  kind  to  the  oleo  people,  on  this  account; 
but  an  investigation  of  all  of  these  newspaper  reports,  and  of  this 
question  of  high  prices  of  food  products  has  aisclosed  the  fact  that  no 
such  condition  exists,  to  a  very  large  extent.  Throughout  the  entire 
winter  there  have  been  thousands  and  thousands  of  cases  of  oranges, 

Eineapples,  and  different  kinds  of  fruit,  that  have  been  sold  in  our 
iige  cities  at  prices  that  would  hardly  pay  for  the  labor  and  the 
boxes  in  which  they  are  carried,  and  the  freight.  There  are  thousands 
and  thousands  of  cases  of  canned  goods  of  all  kinds  that  are  stored 
tonday  by  men  who  are  in  the  business,  that  will  not  realize  the  prices 
that  were  paid  for  them  last  summer.  There  are  millions  and  millions 
of  bushels  of  i>otatoes  in  the  United  States  to-day,  in  the  cellars  of  the 
fanners,  begging  a  market  at  from  15  to  30  cents  a  bushel.  Think 
of  it. 

The  Chairman.  Where  are  they! 

Mr.  Edson.  I  will  tell  vou  where  they  are.  Senator  Creasy  only 
last  ni^ht  told  me  he  had.  received  a  letter  or  had  heard  from  some 
friend  m  Michigan,  who  stated  that  in  one  county  in  Michigan  there 
were  400,000  bushels  of  potatoes  seeking  a  market  at  15  cents  a 
bushel. 

The  Chairman.  Why  do  they  not  come  down  here  with  them  ? 

Mr.  Epson.  I  do  not  know.  No,  Mr.  Chairman,  you  can  buy 
potatoes  at  any  price. 

The  Chairman.  Not  in  Washington. 

Mr.  Edson.  No;  you  can  not  buy  lots  of  things  in  Washington. 
It  is  pretty  hard  to  get  pure  butter  in  Washington. 

The  Chairman.  But  really,  it  seems  very  strange  that  with  trans- 
portation charges  as  cheap  as  thejr  are  in  this  country  now,  that 
potatoes  should  be  15  cents  a  bushel  in  Michigan  and  80  cents  a  bushel 
m  Washington.     How  do  you  account  for  it? 

Mr.  Edson.  I  am  honestly  endeavoring  to  quote  you  facts,  and 
every  statement  I  make  can  be  absolutely  confirmed. 

The  Chairman.  We  do  not  question  your  facts;  but  I  ask  you  if 
you  have  any  reason  to  give  why  it  should  be  so  ? 

Mr.  Edson.  I  really  do  not  know  why  that  is,  but  it  is  a  fact. 

Now,  aside  from  our  fruits  and  vegetables,  we  will  take  our  groceries. 
A  conversation  with  grocers  discloses  the  fact  that  going  right  down 
through  the  entire  list  of  over  200  items  there  is  not  one  item,  hardly, 
that  is  higher  than  it  was  a  year  ago,  and  in  most  cases  they  are  lower 
than  they  were  a  year  ago.  The  whole  thing  boils  down  to  the  point 
that  aside  from  dairy  products  and  meat,  living  is  cheaper  in  all  lines. 

Now,  why  is  butter  higher  than  it  usually  rules  ?  I  do  not  think 
it  is  very  much  higher,  but  it  may  be  a  cent  or  two  higher  this  year 
than  it  was  last  year.    First  we  must  consider  what  constitutes  a 

Sound  of  butter.  There  are  lots  of  people  who  eat  butter,  who  really 
o  not  know  what  it  contains.  It  contains,  first,  the  production 
from  the  farm  of  10  quarts  of  milk  to  produce  that  one  pound  of 
butter,  together  with  tne  cost  of  the  creamery  for  manufacture,  the 
freight,  the  commission  man's  profit,  and  finally  it  reaches  the  con- 
sumer at  a  price  based  upon  the  most  fair  and  up-to-date  and  legiti- 
mate competition,  as  governed  among  the  butter  men.    It  is  made 
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in  the  open,  and  sold  in  the  open,  and  to-day  the  volume  of  the  butter 
business  in  the  United  States,  which  amounts  to  something  like 
$400,000,000,  is  carried  on  at  a  otoss  profit,  I  honestly  believe,  of  less 
than  5  per  cent.  It  is  claimed  tnat  there  is  a  butter  trust.  For  your 
information,  taken  from  actual  statistics,  the  production  of  butter 
in  the  United  States  for  a  year  shows  that  the  proportion  of  the  entire 
annual  production  that  goes  into  cold  storage  warehouses  is  less  than 
4  per  cent,  and  that  4  per  cent  that  is  stored  in  warehouses  is  owned 
by  thousands  of  dealers.  How  could  there  be  a  trust  in  the  face  of 
such  a-condition  ? 

The  Chairman.  I  have  seen  the  statement,  if  it  does  not  interrupt 
you,  that  the  big  packing;  houses,  like  Armour  and  Swift,  who  are 
also  manufacturers  of  oleo,  have  stored  away  vast  quantities  of 
butter,  and  through  that  means  have  artificially  advanced  the  price 
bf  butter,  in  order,  as  it  was  said,  that  they  might  get  a  better  price 
for  their  oleo  as  a  substitute  for  butter,  and  even  to  better  the  market 
for  it.     Do  you  know  anything  about  that  ? 

Mr.  Edson.  No,  sir.  1  think  the  selling  price  of  butter  the  world 
over  is  simply  a  matter  of  supply  and  demand. 

The  Chairman.  Do  you  thmk  the  organization  of  a  butter  board 
of  trade,  such  as  that  at  Elgin,  where  a  board  of  quotation  meets 
every  week  and  announces  the  price  at  which  butter  shall  be  sold, 
has  nothing  to  do  in  the  way  of  interrupting  or  interfering  with 
competition  ? 

Mr.  Edson.  Absolutely  nothing,  sir.  I  believe  that  that  board  of 
men  at  Elgin  is  appointed  to  make  a  conservative  quotation,  as  a 
basis  of  the  price  tor  operations  in  butter  throughout  the  united 
States,  if  they  can. 

The  Chairman.  If  the  purpose  is  not  to  interrupt  competition  or 
interfere  with  it  in  any  way,  why  should  such  a  board  be  organized  ? 
What  is  the  purpose  of  annoimcing  a  quotation ! 

Mr.  Edson.  I  will  tell  you.  It  is  simply  to  establish  a  trading 
basis.  It  is  the  surplus  production  of  any  commodity  that  we  handle 
that  establishes  the  market  price  for  it,  and  it  affords  a  trading  basis. 
That  is,  the  board  in  New  York  and  the  board  in  Chicago  and  the 
board  at  Elgin,  at  times,  and  in  fact  every  week  when  they  meet, 
establish  by  actual  sales  a  price  on  which  we  can  operate. 

The  Chairman.  If  competition  is  free,  why  shoidd  not  every  man 
who  is  dealing  in  butter  fix  the  price  according  to  his  own  judgment  ? 

Mr.  Edson.  He  can  if  he  wishes  to.  The  boards  of  trade  in  no 
way  interfere  with  individual  transactions. 

The  Chairman.  Yet  as  a  matter  of  practice  men  who  are  dealing 
in  butter  do  determine  their  own  price,  the  price  which  they  shall  pay 
if  buying  or  the  price  which  they  shall  sell  at  if  selling,  to  a  consideiv 
able  extent,  if  not  entirely,  by  these  quotations,  do  they  not? 

Mr.  Edson.  Yes.  I  will  tell  you  about  that.  I  operate  to  some 
extent.  I  have  creameries,  for  instance,  in  Wisconsm  whose  entire 
product  I  take  on  the  agreement  that  they  will  send  me  their  entire 
make,  so  that  I  can  count  on  an  established  supply.  Every  week  on 
the  arrival  of  that  butter  in  Philadelphia  the  price  is  made  on  a  basis 
or  in  comparison  with  the  establishea  board  of  trade  price  in  Chicago. 
So  that  every  week's  work  is  not  a  matter  of  negotiation,  but  is  estab- 
lished by  the  quotations  as  made  by  these  exchanges.  Some  dealers 
operate  on  a  basis  of  New  York,  some  on  a  basis  of  Elgin,  some  on  a 
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basis  of  Chicago.  Tears  ago  we  used  to  get  all  our  material  on  a  com- 
mission basis.  In  those  days  one  man  could  go  West  and  solicit  from 
the  farmer  what  it  would  take  10  men  to  sell  in  the  East.  To-day 
the  business  has  revolutionized  itself,  and  what  10  men  can  get  on 
conmiission  in  the  West  one  man  can  readily  dispose  of  in  the  East. 

Mr.  Leyer.  Right  on  that  point  let  me  ask  the  gentleman  if  this  is 
a  fact.  I  notice  it  has  been  stated,  and  I  have  heard  it  so  stated,  that 
the  Elgin  trust  or  company  reduced  the  price  on  its  butter  6  cents  in 
one  day  by  telegram  throughout  the  country,  and  very  recently,  too. 

Mr.  Edson.  n  they  did,  it  was,  in  their  good  judgment,  the  time  to 
reduce  the  price  of  butter. 

Mr.  Leveb.  Do  you  know  whether  or  not  they  did  do  it  ? 

Mr.  Epson.  I  tmnk  I  recollect  something  about  that;  but  there  is 
nothing  so  very  unusual  about  that.  I  would  tell  you,  for  your  in* 
formation,  that  it  is  the  intelligent  distribution  of  butter  throughout 
the  country  that  enables  us  to  supply  the  markets.  There  are  a  cer- 
tain numl>er  of  very  large  warehouses  who  voluntarily,  the  first  of 
each  month,  publish  the  exact  amount  of  their  holdings  in  butter,  so 
that  every  man  in  the  business  can  be  apprised  of  how  much  butter 
we  have  in  our  refrigerators  for  future  use.  If  the  butter  goes  out  too 
fast  the  price  comes  up  a  little,  and  if  the  butter  does  not  move  rapidly 
enough  the  price  goes  down  a  little.  In  that  way  the  movement  of  it 
is  related. 

Mr.  Leveb.  Did  I  understand  you  to  answer  yes  or  no  to  the  prop- 
osition whether  or  not  this  company  had  reduced  the  price  of  its  but- 
ter 6  cents  in  one  day  by  telegram  ? 

Mr.  Epson.  I  might  state  in  answer  to  that  question  that  the  Elgin 
board  only  meets  once  a  week.  It  establishes  its  quotation  for  a 
week's  trading  price  on  Monday  of  each  week.  The  New  York  board 
meets  daUy 

Mr.  Leveb.  That  does  not  quite  answer  the  question,  yet. 

Mr.  Epson.  Let  me  hear  the  question. 

Mr.  Leveb.  The  Question  is  whether  or  not  you  know  that  the 
Elgin  people  leducea  the  price  of  their  butter  6  cents  in  one  day,  by 
teleeram,  throughout  the  country  ? 

Mjt.  Epson.  1  do  not  know  that;  no,  sir. 

The  Chaibman.  I  happen  to  be  able  to  answer  that. 

Mr.  Lever.  I  would  be  glad  to  put  the  telegram  in  the  record. 
This  telegram  is  addressed  to  John  F.  Jelke,  care  The  New  Williard 
Hotel,  Washington,  D.  C,  and  it  reads:  ''Elgin  market,  January 
seventeenth,  thirty-six.    January  twenty-fourth,  thirty." 

That  covers  a  week,  I  believe  it  is.     I  will  put  that  in  the  record. 

(The  telegram  above  referred  to  is  as  follows:) 

Chicago,  III.,  April  tl^  1910, 
John  F.  Jblkb, 

Care  the  New  WiUard  HoUl, 

Washington,  D.  C: 
Elgin  market  January  aeventeenth,  thiity-eix;  January  twenty-fourth,  thirty. 

John  F.  Jelke  Co. 

The  Chairman.  In  order  that  the  record  may  ccmtain  all  the  infor- 
mation that  may  bear  directly  upon  that  point,  or  that  seems  to 
bear  directly  upon  that  noint,  I  think  it  is  only  fair  to  say  that  a 
gentleman  representing  tne  Elgin  Board  of  Trade  who  testified  before 
a  Senate  committee  a  few  days  ago,  when  his  attention  was  called 
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to  that  matter,  explained  it  by  sayii^  that  the  New  York  board  of 
quotation  met  daily;  that  at  tne  beginning  of  this  week  it  be^an  to 
reduce  the  price  of  butter,  reducing  it  1  cent  each  day,  so  that  at  the 
end  of  the  week  when  the  Elgin  board  met  the  New  i  ork  Quotation 
on  butter  was  6  cents  below  what  the  New  York  quotation  nad  been 
the  week  preceding  and  what  the  Elgin  quotation  had  been.  His 
statement  was  that  the  Elgin  board  reduced  its  quotation  to  meet 
the  New  York  quotation,  and  that  was  the  explanation  of  it.  It 
seems  only  fair  to  make  tnat  statement  at  this  tune. 

Mr.  Leveb.  Yes.  The  gentleman  stated  a  moment  ago  that  there 
was  no  trust  in  butter.  I  want  to  read  to  him  a  statement  here;  and 
ask  him  whether  he  knows  anything  about  this : 

The  investigationa  show  that  the  cooperative  creamery  yieldB  the  largeet  returns  to 
the  farmer  for  his  butter  fat.  The  inoividual  and  combmation  creameries,  usually 
being  located  in  close  competition  with  the  cooperative  creameries,  pay  verv  nearly 
as  much.  The  centralizers,  where  they  have  gamed  a  monopoly,  pay  as  little  as  the 
fanner  will  accept.  Reports  for  July,  1907,  show  that  in  Kansas  and  Nebraska,  where 
the  monopoly  appears  to  be  complete,  the  farmers  receive  onl)r  17  to  18  cents  a  pound 
for  their  butter,  while  in  northern  Iowa,  Minnesota,  Wisconsin,  and  Illinois,  where 
the  cooperative  creameries  have  the  field,  the  prices  were  from  25  to  26  cents. 

The  methods  of  the  centralizers  are  sometimes  very  reprehensible.  Where  these 
concerns  have  come  into  competition  with  small  creameries,  they  have  raised  their 
prices  to  a  point  that  made  it  impossible  for  the  small  concerns  to  continue,  and  have 
thus  forced  the  latter  out  of  business.  Competition  having  been  destroyed  and  a 
monopoly  secured,  the  prices  paid  to  the  farmers  were  lowerid. 

Do  you  know  anything  about  that  ? 

Mr.  Edson.  No,  sir;  but  I  can  make  a  statement  here  about  that, 
if  you 

Mr.  Lever.  Let  me  state,  before  you  do  that,  that  I  am  reading 
from  the  annual  report  of  tne  Bureau  of  Animal  Industry  for  1907. 
It  is  an  oiBcial  document. 

Mr.  Edson.  Gentlemen,  I  want  to  appeal  to  your  good,  sound  busi- 
ness sense  here.  With  thousands  of  reputable  and  responsible  com- 
mission houses  and  butter  houses  all  over  the  United  States,  can  you 
conceive  of  a  condition  where  the  farmers  of  any  particular  State  can 
be  defrauded  in  that  way?  There  is  hardly  a  State  in  our  butter- 
making  section  that  has  not  creameries  run  on  what  they  call  die 
cooperative  system.  Their  product  is  invariably  sold  to  the  highest 
bidder,  and  I  really  doubt  it  you  can  find  any  other  condition  in  any 
of  the  butter-makmg  States. 

The  Chairman.  Do  you  challenge  the  statement  ? 

Mr.  Edson.  I  do. 

Mr.  Lever.  In  other  words,  you  put  your  judgment  against  the 
investigation  of  the  official  of  the  Bureau  of  Animal  Industry,  do  you  % 

Mr.  Edson.  I  certainlv  would;  yes,  sir. 

The  Chaikman.  Are  tnere  any  further  questions  ? 

Mr.  Burleson.  I  did  not  understand,  Mr.  Edson,  whether  you 
were  for  the  continuance  of  this  tax  or  against  it. 

Mr.  Edson.  Might  I  be  permitted,  firat,  to  continue  my  remarks  t 

Mr.  Burleson.  Certainly.  I  beg  your  pardon;  I  thought  you 
had  concluded. 

Mr.  Edson.  No. 

The  Chaibman.  Gro  ahead,  Mr.  Edson,  and  finish  your  statement. 

Mr.  Edson.  Since  the  start  of  this  argument  we  have  lost  a  lot  of 
time,  and  have  given  a  lot  of  attention  to  the  relative  merits  of  oleo- 
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marsarine  and  butter;  but  I  do  not  think,  gentlemen,  that  we  have 
reached  the  great  and  enormous  interests  that  are  being  affected  by 
this  le^nslation.  You  can  conceive  what  happens  when  a  farmer 
takes  his  milk  to  the  creamery  and  has  retumea  to  him  the  skim  milk 
or  whey.  He  takes  that  and  mixes  it  with  his  meal  or  feed,  and  feeds 
his  chickens,  and  he  feeds  his  pi^.  You  cah  see  how  it  is  a  wheel 
within  a  wheel,  so  far  as  his  busmess  is  concerned.  He  fattens  his 
chickens — and  right  there,  for  your  information,  I  would  state  that 
the  fattened  poultrv  industrv  in  the  United  States  last  year  amounted 
to  something  in  the  neighborhood  of  $500,000,000.  The  farmer's 
business  is  prai^tically  like  a  lai^e  department  store,  and  if  you  ruin 
one  element  of  it,  you  are  liable  to  carry  the  whole  fabric  away.  The 
farmer  produces  in  the  neighborhood,  as  near  as  I  can  fi^re  it,  of 
about  41  P^r  cent  of  the  production  of  our  wealth  in  this  country 
yearly.  The  production  or  eggs,  following  the  poultry,  amounts  to 
something  in  the  neighborhood  of  four  or  five  hundred  millions — I  do 
not  know  the  figure  exactly.  It  is  a  matter  of  record  with  the  Gov* 
emment  as  to  just  what  it  amounts  to.  But  as  I  said  before  it  is  one 
large  business  with  the  farmer,  and  his  entire  material  is  sold  out  in 
open  competition,  as  I  said  before^  at  nominal  prices^  and  consistent 
in  every  way  with  the  actual  cost  of  production. 

Now,  what  has  occasioned  these  high  prices  of  dairv  products) 
You  must  consider  the  condition  of  the  farmer.  It  is  tne  presump- 
tion to-day  that  he  is  getting  all  the  money  of  the  country.  I  douot 
if  there  are  not  lots  of  farmers  here  who  in  the  last  twenty-five  years 
can  recollect  when  the  farmer  only  got  3  or  4  cents  a  pound  for  beef 
and  pork,  10  cents  a  dozen  for  eggs,  and  maybe  50  or  60  cents  a 
bushel  for  wheat.  Ninety-five  per  cent  of  the  fanners  in  the  country 
twenty-five  years  ago  were  on  the  verge  of  bankruptov,  and  the  boys 
and  girls  as  they  grew  up  deserted  the  farm  and  left  their  parents 
with  the  proposition  to  tackle  themselves.  I  wiU  say,  however,  that 
conditions  have  gradually  been  improving,  owing  to  the  advancing 
prices  of  the  products;  but  to-day  the  farmer  is  handicapped,  first,  by 
the  cost  of  labor.  For  your  information  I  will  tell  you  that  it  is 
almost  impossible  to  emplov  men  to  milk  cows.  Nobody  wants  the 
job.  The  cost  of  feed  in  this  country  is  a  big  item.  As  shown  by 
our  government  reports,  it  costs  a  farmer  in  the  neighborhood  of  S40 
a  year  to  winter  his  cows.  That  may  be  more  or  less  according  to  the 
locality.  And  when  you  come  to  consider  what  he  gets  for  the  products 
of  that  cow  it  resolves  itself  down  to  the  point  where  his  chier  revenue 
from  the  cow  is  the  manure  that  keeps  the  land  up.  It  is  an  admitted 
fact  that  unless  we  preserve  the  fertility  of  our  soil  by  manure  or  fer- 
tilizers, or  something  of  that  kind,  the  farms  go  down  and  production 
decreases.  We  will  admit  that  the  fanner's  product  costs  more  than 
it  ever  did.  We  must  also  admit  that  the  working  people  of  the 
country,  everv  one,  our  business  men,  have  all  had  their  revenues 
increased.  The  railroads  have  increased  the  wages  of  their  employees ; 
trolley  men  and  clerks,  everybody  in  every  branch  of  industrv,  have 
had  their  wages  increased.  Does  the  increase  in  income  and  wa^es 
tend  to  reduce  prices?  Certainly  not.  Wherever  the  production 
does  not  keep  pace  with  the  increase  of  the  money  that  is  to  be  spent, 
higher  prices  are  bound  to  prevail.  If  you  want  lower  prices,  you 
have  got  to  raise  more,  you  nave  got  to  produce  more.  If  you  want 
cheaper  butter,  you  have  got  to  produce  more  butter,  and  to  produce 
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more  butter  you  have  got  to  encourage  the  production  of  it.  If  you 
want  to  annmilate  the  dairy  interests  from  the  face  of  the  earth,  all 
you  have  to  do  is  to  encourage  the  manufacture  of  a  product  as  a 
substitute  for  it  that  can  be  produced  for  half  the  price  and  sold  for 
the  same  money.  Start  it  once,  and  the  laws  that  govern  business 
will  finish  the  job. 

I  want  to  say  in  conclusion,  gentlemen,  that  I  have  been  a  student 
of  this  business  for  twenty-six  years,  and  I  know,  what  I  am  talking 
about.  Every  statement  I  have  given  you  is  absolutely  straight  ana 
truthful;  so  far  as  I  know.  If  I  have  made  anv  misstatement,  and  I 
can  be  shown  that  I  have,  I  shall  be  very  glad  to  '^  acknowledge  the 
com,''  and  to  admit  my  mistake;  but  I  have  tried  to  give  you  a  truth- 
ful statement  of  the  condition  of  the  business,  as  I  view  it  from  my 
standpoint. 

I  can  only  say  one  thing  in  conclusion:  Mr.  Burleson  yesterdav 
stated  that  there  were  5,759,000  farms  in  the  United  States,  with 
every  farm  representing  one  farmer  and  a  family  of  four  or  five;  in  all, 
a  total  of  something  fike  28,000.000  people.  I  beUeye  that  75  per 
cent  of  the  farmers  will  a^ree  with  just  what  I  have  said  here  to-dav. 
I  believe  that  every  member  of  this  committee  has  some  good  truth- 
ful friend  who  is  a  farmer,  who  can  be  shown  this  statement,  and  I 
believe  he  will  confirm  it  and  corroborate  it. 

The  Chairman.  One  moment.  The  question  before  this  committee 
is  not  as  to  the  injuring  or  promoting  of  one  industiy  or  another.  It 
is  the  question  of  protecting  the  consumer  from  the  fraudulent 
sale 

Mr.  Edson.  I  would  like  to  be  heard  on  that. 

The  Chaibman.  And  I  would  like  to  have  you  state  in  what  par- 
ticular you  consider  the  present  oleomargarine  law  defective,  and 
your  suggestion  as  to  a  remedy. 

Mr.  Epson.  Well,  gentlemen,  I  will  tell  you  first  that  I  am  promi- 
nently connected  with  the  Pure  Butter  ^Protective  Association  of 
Pennsylvania,  and  for  the  past  twenty  years,  with  the  exception  of 
two  years,  there  has  never  oeen  a  month  hardly  that  I  have  not  put 
my  hand  in  my  pocket  and  subscribed  money  and  time  to  enforce  our 
oleo  law  for  the  protection  of  our  business.  It  is  the  united  opinion 
of  every  one  connected  with  me  in  my  business,  and  from  information 
that  I  can  set  from  our  dairy  department  and  our  food  commissioner 
and  through  all  his  agents^  that  mvariably,  it  does  not  make  any  dif- 
ference who  it  is,  almost  when  this  oleo  is  bought  it  is  invariably  sold 
for  butter. 

The  Chaibman.  Let  me  ask  you  what  the  laws  are  in  that  respect  ? 

Mr.  Edson.  The  laws  of  Pennsylvania  make  it  unlawful  to  sell 
colored  oleo  in  the  State. 

The  Chairman.  Any  kind  of  colored  oleo  ? 

Mr.  Edson.  Any  kind  of  colored  oleo. 

The  Chairman.  Is  that  law  effective  ? 

Mr.  Edson.  No,  sir;  that  law  is  absolutely  unable  to  be  enforced 
now. 

The  Chairman.  If  it  is  ineffective  in  Pennsylvania  what  reason  can 
you  give  the  committee  for  thinking  that  a  precisely  similar  law 
would  be  effective,  if  enacted  by  the  general  Congress  ? 

Mr.  Edson.  In  my  opinion  a  precisely  similar  law  will  do  us  no 
good. 
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The  Chaibman.  I  understand  that  that  is  what  we  are  asked  to  do. 

Mr.  Edson.  No;  I  will  tell  you.  The  only  protection  to-day, 
gentlemen,  of  the  pure-butter  interests  in  this  country,  is  that  10-cent 
tax. 

The  Chairman.  Well,  I  have  understood  that  the  proponents  of 
the  McHenry  bill,  which  proposes  to  amend  the  present  law  from  the 
standpoint  of  the  dairy  people,  attach  a  great  deal  of  importance  to 
that  modification  wherem  they  change  the  language  so  as  to  provide 
tiiat  oleomargarine  made  any  shade  of  yellow,  either  by  artificial 
coloring  or  by  the  ingredients  thereof,  shall  be  regarded  as  colored 
oleomargarine,  and  treated  accordingly.  Now,  I  understand  that 
your  Pennsylvania  law  does  contain  that  provision,  substantially. 

Mr.  Edson.  Yes;  but  I  will  explain  that.  We  have  made  many 
arrests  in  Pennsylvania;  we  have  apprehended  dealers,  retailers, 
selling  that  colored  oleo  on  which  there  nas  been  paid  the  one-fourth 
of  a  cent  a  pound  tax,  for  butter;  and  when  we  arrest  them  we  find 
that  the  original  package  from  which  that  pound  of  butter  came, 
contained  the  one-fourth  of  a  cent  per  pound  which  the  Grovemment 
was  supposed  to  put  on  it,  carrying  with  it  the  Government's  approval, 
and  right  in  the  face  of  that  eviaence  our  courts  refused  to  convict. 
The  Government  by  its  stamp  declares  that  it  is  uncolored  oleo. 
What  can  we  do  t    (Laughter.] 

The  Chairman.  There  is  not  anything  in  this  law  that  requires  the 
courts  of  Pennsylvania  to  be  jgovemed  by  it,  is  there  ? 

Mr.  Edson.  No;  but  it  is  the  moral  influence  on  our  courts  that 
would  be  helpful.  To  think  that  the  United  States  Government 
stamps  with  its  approval  a  product  like  that  which  comes  into  our 
State  and  is  sold  in  violation  of  our  statutes  there. 

The  Chairman.  Then  you  believe  that  if  the  same  provision  which 
is  contained  in  your  Pennsylvania  law  could  be  written  into  the 
federal  statute,  it  would  not  only  help  to  control  this  matter  in  inter- 
state commerce^  but  woidd  assist  in  enforcing  your  state  law  ? 

Mr.  Edson.  I  think  it  would;  yes,  sir.  Of  course  I  am  not  entirely 
familiar  with  the  phraseology  of  these  bills.  In  fact,  I  have  left  that 
entirely  to  my  attorney,  wio  was  interested  in  the  drawing  of  that 
bill.  But  all  1  can  tellyou  gentlemen  is  the  experience  that  I  find  in 
actual  business  in  Philadelphia  and  the  experience  that  I  meet  in 
competition  with  this  product  here.  I  want  to  tell  you  that  you  can 
go  into  our  steamship  lines,  going  down  to  the  West  Indies-^ — 

Mr.  Bttrlbson.  Before  you  set  to  that,  as  I  imderstood  you,  you 
say  that  your  attorney  drew  tiiis  bill  ? 

Mr.  Edson.  No;  he  aided — the  McHenry  bill,  I  say. 

Mr.  Burleson.  I  understood  vou  to  say  that  you  left  it  to  him. 
But  he  aided  in  drawing  the  bill? 

Mr.  Edson.  No;  this  is  what  I  said.  I  said  that  in  matters  per- 
taining to  the  drawing  of  any  of  the  bills  where  our  Pure  Butter  Pro- 
tective Association  was  concerned,  I  always  asked  them  to  send  me 
a  copy,  which  I  submit  to  my  attorney  for  his  opinion. 

The  Chairman.  Let  me  ask  this:  Mr.  McHenry  is  a  Representative 
from  Pennsylvania? 

Mr.  Edson.  Yes^ 

The  Chairman.  Are  we  to  understand  that  the  bill  he  has  intro* 
duced  represents  the  sentiment  of  your  protective  association  ? 

Mr.  Edson.  Yes,  sir. 
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Mr.  Stanley.  You  speak  of  the  moral  tone.  Do  you  mean  to  say 
that  m  Pennsylvania,  when  a  plain  case  has  been  made  out  of  violar- 
tion  of  the  law,  the  courts  refuse  to  convict  ? 

Mr.  Edson.  Yes,  sir. 

Mr.  Stanley.  It  is  a  matter  for  the  jury^  is  it  not  f 

Mr.  Edson.  Well,  the  jury  will  not  convict. 

Mr.  Stanley.  The  jury  will  not  convict  ? 

Mr.  Edson.  No,  sir. 

Mr.  Stanley.  Is  it  owing  to  a  defect  in  the  law,  or  to  some  senti- 
ment among  the  people  of  Pennsylvania  that  the  law  itself  is  defective. 

Mr.  Edson.  I  think  the  jury  is  largely  influenced  by  the  judge's 
charge;  but  the  conditions  exist  just  as  I  have  told  you  gentlemen. 

The  Chaibman.  Have  you,  as  a  butter  dealer,  ever  had  any  expe- 
rience that  would  lead  you  to  think  that  oleomargarine  haid  been 
used  in  the  manufacture  of  creamery  butter  t 

Mr.  Edson.  Well,  not  in  the  manufacture  of  creamery  butter;  but 
I  beUeve  that  creamery  butter  has  been  introduced  into  the  manu- 
facture of  oleomar^rine. 

The  Chaibman.  That  is  admitted.  That  is  not  denied.  But  the 
statement  was  made  here  yesterday  that  large  quantities  of  oleo* 
margarine  were  sold  to  creameries,  and  I  wondered  if  your 

MI.  Edson.  I  do  not  believe  that.  The  only  case  on  record  that 
I  have  any  knowledge  of,  in  the  entire  experience  of  mv  business, 
was  the  case  of  a  man  down  in  West  Virginia  who,  in  the  summer 
months,  shipped  to  Philadelphia  in  the  neighborhood  of  four  or  five 
hundred  tubs  of  butter.  I  presumed  it  was  honest,  pure  butter, 
and  advanced  him  eight  or  nine  or  ten  dollars  a  tub — ^whatever  it 
was,  I  have  forgotten.  But  before  I  had  definitely  sold  any  of  that 
butter  the  government  officials  ran  him  down  in  some  other  city 
and  it  led  to  an  investigation  of  the  butter  he  had  shipped  to  me. 
I  think  there  was  something  like  55  tubs  of  it.  The  whole  business 
was  analyzed  by  our  internal-revenue  department,  and  the  55  tubs, 
as  far  as  I  recall,  were  confiscated,  on  which,  of  course,  I  lost  the 
money. 

Mr.  Burleson.  Confiscated  on  what  ground  ? 

Mr.  Edson.  On  the  ground  that  it  was  oleo  mixed,  or  something; 
I  have  forgotten.  It  was  confiscated.  It  is  a  matter  of  record  m 
Philadelphia. 

The  Chairman.  And  that  is  the  only  case  you  know  of  ? 

Mr.  Edson.  That  is  the  only  case  I  have  had  any  experience  with. 

Mr.  Burleson.  I  would  like  to  ask  the  gentleman  a  question  or 
two. 

.  Mr.  Flanders.  Before  you  ask  vour  questions,  there  is  one  thins 
that  I  wanted  to  bring  out,  and  then  you  can  go  ahead.  I  wanted 
to  ask  the  gentleman  if  he  knows  whether  there  is  any  difference  in 
the  price  of  oleomargarine  on  the  market  between  that  that  is  col- 
ored and  that  that  is  uncolored  ? 

Mr.  Edson.  If  you  were  to  ask  me  to  answer  that  question  in  so 
far  as  the  trade  in  Pennsylvania  is  concerned,  I  would  tell  you  that 
I  have  not  seen  but  one  sample  of  white  oleo — that  is,  uncolored 
oleo — in  Pennsylvania  in  many  months.  An  agedt  of  our  dairy  and 
food  commissioner  came  into  my  office  about  a  month  or  two  months 
ago  and  he  brought  in  in  the  neighborhood  of  20  samples  of  different 
marks  of  oleomargarine  that  he  had  secured  on  the  market.    I 
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believe  there  was  one  sample  in  the  whole  bunch  that  was  not  col- 
ored—jx>8sibly  one  that  was  not  colored  and  one  that  had  a  very 
light  shade  of  yellow — but  that  is  the  only  experience  I  have  had  on 
that.  . 

Mr.  Flandebs.  Can  you  tell  us  anything  about  the  respective 
prices? 

Mr.  Edson.  The  respective  prices  of  white  oleo  as  compared  with 
the  yellow  is  in  the  neighborhood  of,  I  should  think,  10  to  15  cents 
per  pound.  It  is  a  wdl-known  fact  that  butter  sets  the  price  of 
oleo.  We  invariably  find  that  all  of  the  traffic  in  oleo  is  at  butter 
prices,  when  it  can  lie  sold  in  a  way  that  will  bring  the  full  price;  but 
m  order  to  bring  trade  it  is  offered  at  from  1  to  3  cents  per  pound 
below  the  price  of  pure  butter.  That  is  the  record  and  the  informar 
tion  that  we  get  from  every  soiux^e  that  we  go  to  to  find  out. 

The  Chairman.  Is  that  so  when  it  is  sold  as  oleomargarine  f 

ib.  Epson.  No,  no.  The  middleman  does  not  pay  that  price. 
I  am  talking  of  the  consumer. 

The  Chairhan.  I  understood  the  eentleman  who  brought  these 
samples  here  to  say  that  he  bought  tnem  in  Chicago  for  20  cents  a 
pound;  and  I  presumed  that  butter  was  selling  in  Chicago  for  from 
40  cents  to  50  cents  a  pound. 

Mr.  Edson.  I  do  not  know  anything  at  all  about  the  sale  of  oleo  in 
Chicago;  but  I  presume  that  there  is  always  that  difference  in  the 
price  of  the  yellow  oleo  as  compared  with  the  li^ht. 

The  Chairman.  Is  it  true  that  oleo,  yellow  oleo,  sold  on  its  merits 
as  oleo.  will  brin^  a  price  within  from  1  to  3  cents  of  the  price  that  will 
be  paia  for  genume  first-class  butter  ? 

Mr.  Edson.  No,  sir;  not  unless  it  is  sold  for  butter. 

The  Chairman.  I  misunderstood  vou,  then. 

Mr.  Edson.  It  has  to  be  sold  for  butter;  but  these  men  come  into 
my  office,  and  they  tell  me  in  Pennsylvania  that  they  go  into  stores 
that  used  to  sell  10  or  15  tubs  of  butter  a  week,  and  they  find  these 
packages  spread  ri^ht  out  along  the  counter.  Where  there  used  to 
oe  7  tubs  of  pure  butter  of  a  Saturday,  at  retail,  we  find  2  tubs  of 
pure  butter  and  about  5  or  6  tubs  of  oleo. 

The  Chairman.  Are  these  packages  branded  "Oleo?" 

Mr.  Edson.- They  are  all  marked;  but  you  can  imagine  a  little 
Russian  Jew  coming  in  for  a  j>ound  of  butter,  and  you  can  see  that  man 
behind  the  counter  takicuz  his  money  and  giving  him  butter!  There 
is  no  representation  made,  or  asked  in  those  mining  villages.  The 
people  are  of  an  illiterate  class,  and  these  people  sell  it  to  them  at  the 
butter  price.  Probably  if  a  detective  should  go  in,  he  could  buy 
oleo,  and  the  representation  would  be  made  absolutely  that  it  was 
oleo. 

Mr.  Beall.  How  are  the  packages  put  up  ? 

Mr.  Edson.  They  are  put  up,  I  suppose,  m  prints  or  rolls. 

Mr.  Beall.  I  see  some  little  boxes  there  [indicating].  What  are 
those  little  boxes  i 

Mr.  Edson.  That  is  one  of  Swift's  boxes,  that  he  puts  up  in  Chicago, 
"Swift's  Premium  Oleomargarine." 

Mr.  Beall.  Does  oleomargarine  come  in  those  boxes  ? 

Mr.  Edson.  I  presume  it  does. 

Mr.  Beall.  If  the  purchaser  comes  in  and  wants  a  pound  of 
butter  will  the  retail  merchant  pass  him  out  one  of  those  boxes  ? 
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Mr.  Edson.  He  would, 

Mr.  Beall.  With  the  wrapper  on  it  ? 

Mr.  Edson.  Possibly  he  would. 

Mr.  Beall.  The  package  is  inclosed  in  the  box  t 

Mr.  Ed^on.  Yes. 

Mr.  Beall.  And  it  plainly  says  "Oleomargarine?" 

Mr.  Edson.  Yes;  probably  he  would.  I  don't  know.  I  would  not 
deny  that;  but  I  will  say  this:  That  the  hotel  keeper,  the  restaurant 
man,  or  the  boarding-house  keeper  wiU  take  that  package  and  destroy 
the  boX;  and  obliterate  any  mark,  and  serve  it  on  the  table  as  butter* 

Mr.  Beall.  But  I  want  to  stay  still  with  this  retail  dealer.  Does 
the  retail  dealer  before  he  disposes  of  it  ever  take  it  out  of  the  original 


Mr.  Edson.  I  do  not  know  that,  sir. 

Mr.  Beall.  Have  you  ever  seen  any  in  Philadelphia  or  in  your 
State  sold  otherwise  than  in  the  original  packages  ? 

Mr.  Edson.  I  would  rather  have  our  commissioner  answer  that 
Question,  because  he  and  his  agents  are  constantly  working  in  that 
direction,  and  I  am  absolutely  unfamiliar  with  that*  I  never  handle 
any  of  it.    I  only  get  the  information. 

The  Chaebman.  Will  your  commissioner  appear  here  ? 

Mr.  Edson.  Yes;  he  is  in  the  city. 

Mr.  Stanley*  As  I  understand  the  gentleman's  original  state* 
ment,  the  sale  of  colored  oleomargarine  is  absolutely  prohibited  by 
law  in  the  State  of  Pennsylvania  1 

Mr.  Edson.  Yes. 

Mr.  Stanley.  And  they  are  not  allowed  to  put  any  of  those  pack- 
ages on  sale  at  all  ? 

Mr.  Edson.  No. 

Mr.  Stanley.  You  never  see  any  on  sale,  then;  and  oleo  to  be  sold 
in  Pennsylvania  has  to  be  sold  as  butter. 

Mr.  Edson.  But  you  can  go  up  on  Chestnut  street  to  the  principal 
department  store,  Kimball  Brothers,  where  they  have  a  grocery 
department.    This  is  butter  that  came  from  them  [indicating]. 

Mr.  Stanley.  That  is  not  butter. 

Mr.  Edson.  I  did  not  mean  butter,  but  oleomargarine.  Look  at 
the  color  of  it.  That  oleomargarine  is  supposed  to.be  a  product 
that  has  paid  a  quarter  of  a  cent  a  pound  tax. 

Mr.  Stanley.  I  am  not  discussing  that  question,  but  what  I  am 
driving  at  is  that  oleomargarine,  as  such,  colored  oleoinargarine,  so 
marked  and  designated,  can  not  be  sold  in  Pennsylvania  without  a 
violation  of  a  wefl-known  law,  with  a  severe  penalty  attached. 

Mr.  Edson.  Yes. 

Mr.  Stanley.  Then  nobody  sells  oleomargarine  in  violation  of  law 
in  that  way,  do  they,  in  Pennsylvania?  They  sell  it  as  butter  and 
take  their  chances  on  getting  caught  ? 

Mr.  Edson.  No,  sir.  I  \nll  tell  you  what  thev  are  doing  now. 
They  are  selling  that  for  oleomargine,  uncolored.  They  are  selling  it 
for  uncolored  oleomargarine. 

Mr.  Beall.  In  that  department  store  w^hat  sort  of  a  package  is 
handed  out  to  the  man  who  comes  there  to  buy  ? 

Mr.  Edson.  I  have  not  seen  the  package,  but  there  are  gentlemen 
here  who  went  up  in  a  body  one  day,  six  or  seven  of  them,  from  our 
protective  association.  They  went  in  there  and  made  these  pur- 
chases. ^         , 
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Mr.  Bball.  You  did  not  bring  those  packages  yourself? 

Mr.  Edson.  No,  sir;  Commissioner  Foust,  or  one  of  his  agents, 
brought  them  a  week  ago,  I  think. 

Mr.  Lever.  I  would  like  to  ask  one  other  question  that  he  m^ht 
answer  and  which  mi^ht  throw  some  light  on  the  matter.  What 
percentage  of  your  business  goes  into  the  hotel  and  restaurant  trade^ 
if  you  happen  to  know. 

Mr.  Edson.  It  would  be  very  difficult  for  me  to  decide  upon  that: 
but  I  think  if  you  want  to  get  an  estimate  of  about  the  percentage  of 
the  butter  that  is  raised  or  shipped  to  our  large  cities  it  would  simply 
be  an  estimate  as  to  the  floating  or  transient  population.  These  hotels 
vte  immense  users  of  this  material.  There  is  no  doubt  about  that. 
You  would  be  surprised  at  the  volume  of  business  that  goes  through 
these  hotels. 

Mr.  Lbveb.  You  can  not  approximate  it,  though  ? 

Mr  Edson.  It  would  be  very  difficult  to  do  so;  but  it  is  a  very 
lai^e  amount. 

Mr.  Howell.  What  is  the  relative  value  of  oleo  and  butter ! 

Mr.  Edson.  I  can  not  tell  you.    I  do  not  deal  in  that. 

Mr.  Howell.  Do  you  come  in  contact  with  it  t 

Mr.  Edson.  When  we  come  in  contact  with  it  we  find  that  it  is 
retailing,  as  I  said  before,  within  from  1  to  3  cents  per  pound  of  the 
price  01  butter. 

The  Chairman.  That  is,  when  it  is  fraudulently  sold?  But  I 
assume  that  the  commissioner  will  brin^  that  out. 

Mr.  Edson.  The  commissioner  can  brmg  it  out,  because  when  they 
went  up  there  they  bought  at  retail. 

Mr.  !BusLEsoN.  Did  I  understand  you  to  say  that  a  large  percentage 
of  the  colored  oleomargarine  that  is  sold  in  Pennsylvania  is  fraudu- 
lently sold  as  butter  t 

Mr.  Edson.  Or  considered  so  by  our  State. 

Mr.  BuBLESON.  Fraudulently  sold  as  butter? 

Mr.  Edson.  Yes,  sir. 

Mr.  Burleson,  i  ou  do  not  sell  oleomargarine  1 

Mr.  Edson.  No. 

Mr.  BimLESON.  Did  you  ever  sell  oleomargarine  ? 

Mr.  Edson.  Yes,  sir. 

Mr.  Burleson.  How  long  ago  ? 

Mr.  Edson.  It  must  have  been — I  don't  know;  away  back  in  my 
first  year  in  business.  Everybody  in  Philadelphia  was  selling  oleo. 
I  tell  you  tf  we  had  had  a  year  of  it  we  would  nave  wiped  the  dairy 
interests  out  of  the  State  of  Pennsylvania.     PLiaushter.] 

Mr.  Burleson.  You  sold  it  as  oleomargarine,  did  you  not  ? 

Mr.  Edson.  We  sold  it  for  any  old  thing.  It  used  to  come  in 
marked  "Red  Leaf  Creamery,"  ''Red  Leaf  Butter,"  and  all  those 
names;  and  the  trade  used  to  grow  so  fast 

Mr.  Burleson.  Let  me  understand  you.  Did  you  sell  it  as  oleo- 
margarine or  not  ? 

A&.  Edson.  Well,  the  man  that  bought  it  knew  it  was  suine,  or 
some  style  of  butterine.  He  asked  the  price,  and  we  took  it  out  and 
sold  it  for  butter. 

Mr.  Burleson.  I  did  not  ask  you  about  the  man  to  whom  you  sold 
it.     I  asked  you  if  you  sold  it  as  oleomargarine  ? 

Mr.  Edson.  I  can  not  answer  that  question,  because  we  simply 
soldjt  for  what  it  was  marked.  ^         i 
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Mr.  Burleson.  All  right;  if  you  can  not  answer  the  question  I  will 
move  on  to  another  question.  You  say  that  oleomargarine — yeUow 
oleomargarine — can  be  made  for  about  half  what  Butter^  can  be 
made  for,  in  the  course  of  your  statement,  as  I  understand  it? 

Mr.  Edson.  I  should  have  said  that  we  estimate  the  cost  to  be 
that. 

Mr.  Burleson.  Is  that  your  estimate  now,  that  it  can  be  made 

Mr.  Edson.  That  is  my  opinion;  yes.  I  may  be  wrong,  but  that  is 
my  opinion. 

Mr.  Burleson.  Do  I  understand  you,  then,  to  come  before  this 
committee  and  say  that  if  oleomargarine  can  be  made  for  50  per  cent 
of  what  it  costs  to  make  butter,  a  tax  should  be  levied  upon  it  oecause 
it  is  a  cheaper  food  product  than  butter? 

Mr.  Edson.  No,  gentlemen.  I  will  say  this:  I  have  my  oym 
personal  views  on  that  10-cent  per  pound  tax.  I  know  in  my  .heart 
that  95  per  cent  of  the  colored  oleo  that  is  sold  in  our  State  is  sold 
for  butter,  and  at  butter  prices;  and  the  poor  workingman  does  not 

S^t  the  10-cent  tax.  I  would  a  great  deal  rather  see  that  go  to  the 
ovemment  than  to  see  it  go  into  the  pockets  of  the  oleomargarine 
manufacturer. 

Mr.  Burleson.  I  am  not  talking  about  where  the  revenue  goes, 
Mr.  Edson.  I  want  to  ask  you  this  again:  You  have  made  the 
statement  that  oleomargarine— <;olored  oleomargarine — can  be  made 
for  about  50  per  cent  of  what  it  costs  to  make  butter. 

Mr.  Edson.  I  should  think  that  was  my  opinion. 

Mr.  Burleson.  Do  jou  mean  to  say  that  it  ought  to  be  taxed, 
then,  in  order  to  bring  it  up  to  the  price  of  butter  ? 

Mr.  Edson.  I  say  the  oleo  should  not  be  taxed,  if  it  can  not  be 
sold  in  imitation  of  butter.  If  they  could  show  me  by  a  demonstn^ 
tion  that  oleomargarine  can  be  made  white,  and  that  the  consumer 
can  positively  not  be  deceived,  then  I  should  say  it  was  not  fair  to 
tax  it. 

Mr.  Burleson.  Let  us  see  if  we  do  not  reach  an  understanding 
about  it.  Then,  if  oleomargarine  can  be  manufactured,  if  colored 
oleomargarine  can  be  manufectured  for  50  per  cent  of  wnat  it  costs 
to  manmacture  butter,  if  regulations  can  be  prescribed  which  will 
regulate  its  fradulent  sale,  it  would  be  a  good  thing  for  the  poor  man, 
would  it  not  ? 

Mr.  Edson.  Possibly  it  would.  I  want  to  tell  you,  gentlemen, 
why  I  am  skeptical.  I  do  not  beheve  that  if  we  all  stand  here  and 
live  this  thing  out  for  a  million  years  to  come,  that  oleomargarine 
will  ever  be  produced  without  that  little  tinge  of  yellow  in  imitation 
of  butter.  If  it  were  possible  to  manufacture  oleomai^arine  and  have 
it  sold  to  the  consumer  in  its  pure  white  state,  as  it  snould  be,  and  a 
heavy  penalty — ^no  fine,  but  a  penalty;  of  some  imprisonment — ^were 
prescribed,  it" might  work  the  proposition  out. 

Mr.  Burleson.  All  right.  Now,  let  me  see  if  I  understand  you. 
As  I  understand  your  last  statement,  if  a  requirement  is  embodied  in 
the  law  as  read  by  the  chairman  a  while  ago,  that  oleomargarine 
should  not  be  manufactured  of  any  shade  of  yellow,  that  would  abso- 
lutely prohibit  the  manufacture  of  oleomargarine  altogether,  would 
it  not? 

Mr.  Edson.  I  do  not  know.    I  will  tell  you  why 
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Mr.  BuBLSSON.  You  say  you  do  not  know.  Did  you  not  state  a 
minute  ago  that  it  could  not  be  manufactured  witnout  a  tinge  of 
yellow? 

Mr.  Edson.  I  say  that  you,  this  morning,  came  here  and  tried  to 
tell  our  worthy  president  nere  in  regard  to  these  colors  that  he  could 
not  tell  the  dinerence  between  white  and  the  other  color.  While 
that  question  of  color  is  imder  discussion,  I  will  say  that  there  does 
not  seem  to  be  any  way  in  which  these  two  interests  can  get  together 
on  that  color  proposition.  These  oleo  manufacturers  know,  gentle- 
men, that  without  that  color  they  can  not  make  a  cent  on  this  product. 

Mr.  BuBLBsoN.  I  wanted  to  see  if  I  understood  you.  I  under- 
stood you  to  state,  and  I  think  the  stenographer's  notes  will  so  show, 
that  oleomargarine  could  not  be  manufactured  without  a  tinge  or 
yellow. 

Mr.  Edson.  I  beg  your  pardon,  then.     I  wish  to  correct  it. 

Mr.  BuBLESON.  You  thmk  it  can  be  manufactured,  then,  without 
a  tinge  of  yellow  ? 

Mr.  Edson.  Eyidently,  here  it  has  been  [indicating],  if  some  one 
is  not  a  most  gigantic  swindler. 

Mr.  BuBLESON.  Do  you  sajr  that  that  has  not  a  tinge  of  yellow  in  it  ? 

Mr.  Edson.  That  has  a  tinge  of  yellow;  yes.  But  it  has  been 
manufactured,  apparently,  with  material  that  we  can  not  analyze, 
and  get  any  coloring. 

Mr.  BuBLESON.  Evidently  you  do  not  understand  my  question. 
Can  the  oleomargarine  manufacturer  make  a  product  without  a 
tinge  of  yellow  in  it  ? 

Mr..  Edson.  I  should  think  he  could.  Mr.  Jelke  said  so  yesterday, 
and  there  it  is  [indicating]. 

The  Chaibman.  Now,  just  one  word  as  to  the  interest  of  the  poor 
man  in  this  proposition.  Mr.  Walker  told  me,  I  beheve,  that  he 
paid  20  cents  a  pound  in  Chicago  for  these  samples  of  oleomargarine 
that  are  on  the  table. 

Mr.  Edson.  I  think  that  is  right. 

Mr.  Walkeb.  I  paid  20  cents  a  pound  for  the  lightest  shade  of 
yellow.     I  paid  27  cents  a  poimd  for  the  higher  shade  of  yellow. 

The  Chaibman.  Do  you  know  the  price  at  which  butter  retailed  in 
Chicago  on  the  same  day  ? 

Mr.  Walkeb.  Thirty-five  cents,  and  38  cents  for  creamerj  butter. 

The  Chaibman.  So  for  the  hghter  shade  of  oleomarganne  there 
was  a  difference  of  about  15  cents  a  pound,  and  for  the  brighter  yellow 
shade  there  was  a  difference  of  some  8  or  9  cents  a  pound? 

Mr.  Walkeb.  Yes,  sir. 

The  Chaibman.  So  that,  as  a  matter  of  fact,  if  oleomargarine  is 
sold  as  oleomargarine,  a  man  who  is  wiUing  to  buy  it  can  save  money 
'by  doing  so,  can  he  not  1 

Mr.  Walkeb.  Oh,  yes. 

Mr.  Stanley.  Was  the  tax  paid,  too  ? 

Mr.  Walkeb.  It  had  aU  paid  a  quarter  of  a  cent,  and  was  all 
passed  by  the  United  States  Goyemment  as  uncolored. 

Mr.  Stanley.  It  all  paid  how  much  ? 

Mr.  Walkeb.  A  quarter  of  a  cent  a  pound.  The  purpose  that  I 
had  in  bringing  that  here  was  to  illustrate  that  the  color  does  giye 
their  product  yalue,  and  at  the  same  time,  as  was  acknowledged  here 
yesterday  by  the  gentleman  who  manufactures  it,  that  the  higher  the 
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color  the  poorer  the  quality  is.  It  was  my  judgment,  from  being 
in  the  butter  business  for  twenty-two  years,  that  the  higher  color 
there  was  the  poorer  the  article,  yet  when  I  bought  it  I  paid  7  cents 
more  for  it. 

The  Chairacan.  And  yet,  because  it  more  nearly  resembles 
butter,  it  brings  a  higher  price  ? 

Mr.  Walker.  Yes,  sir. 

The  Chairman.  In  spite  of  that  fact,  however,  it  is  genuinely  and 
honestly  sold  for  what  it  is  at  a  price  from  10  to  15  cents  lower  than 
butter? 

Mr.  Walker.  That  is  so. 

The  Chairman.  So  it  would  seem 

Mr.  Edson.  The  one  pound  was,  but  not  the  other.  There  was 
one  at  27  cents. 

The  Chairman.  I  say,  that  is  10  cents  lower  than  for  the  same 
quality  of  butter.  So  it  would  seem  to  make  some  difference  to  the 
poor  man. 

Mr.  Howell.  Is  there  any  uncolored  oleomargarine  sold  in  the 
market  ? 

The  Chairman.  Mr.  Edson  is  obUged  to  leave  to  catch  a  train. 

(At  this  point  Mr.  Edson  left  the  room,) 

The  Chairman.  Mr.  Walker,  will  you  be  kind  enough  to  answer 
the  questions  of  the  gentlemen  t 

Mr.  Walker.  Certainly. 

Mr.  Beall.  Those  packages  to  which  you  refer  were  bought  at 
retail  in  Chicago  1 

Mr.  Walker.  Yes,  sir. 

Mr.  Beall.  By  you? 

Mr.  Walker.  Yes,  sir. 

Mr.  Beall.  How  were  thev  wrapped  f 

Mr.  Walker.  In  these  packages. 

Mr.  Beall.  Do  jou  mean  in  those  pasteboard  packages  ? 

Mr.  Walker.  Like  these  others  here.     [Indicating.] 

Mr.  Beall.  Marked '^oleomargarine?" 

Mr.  Walker.  They  are  given  a  brand  here.  Buttercup  was  the 
lighter  shade,  and  Glendale  was  the  higher  shade. 

Mr.  Beall.  What  are  the  markings  on  those  packages?  Is  there 
any thi^  to  indicate  that  that  is  oleomai^arine  ? 

Mr.  Walker.  Yes,  sir.     The  word  "oleomarcarine"  is  on  it. 

Mr.  Beall.  The  word  '' oleomargarine"  is  plamly  printed  on  the 
packages? 

Mr.  Walker.  Yes,  sir. 

Mr.  Beall.  And  those  packages  were  sold  as  oleomargarine  ? 

Mr.  Walker.  Yes,  sir;  I  bougnt  them  as  such. 

Mr.  Beall.  Do  you  know  whether  or  not  when  they  are  sold  at* 
retail  in  Chicago  at  all  they  are  always  sold  in  those  wrappers  ? 

Mr.  Walker.  If  you  want  to  know  whether  there  is  any  oleomar- 
garine sold  as  creamery  butter  there,  I  can  say  that  I  did  not  endeavor 
to  make  that  investigation,  but  that  there  are  undoubtedly  tons  and 
tons  of  it  sold  there  as  creamery  butter  is  evidenced  by  Judge  Landis 
sending  a  few  of  them  to  the  penitentiary  here  a  few  weeks  ago. 

Mr.  Beall.  Was  there  anything  connected  with  the  sale  of  that 
butter  that  would  indicate  any  attempt  to  deceive  the  purchaser  as  to 
what  he  was  getting  ? 
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Mr.  Walker.  This  was  not  butter,  but  oleomargarine. 

Mr.  Beall.  Well,  oleomargarine. 

Mr.  Walker.  Now,  what  is  the  question  ? 

Mr.  Beall.  Was  there  anything  connected  with  the  sale  of  it,  or 
any  appearance  of  the  package  and  wrapping  of  it  that  would  tend 
to  deceive  the  purchaser  as  to  what  he  was  getting  ? 

Mr.  Walker.  No,  sir;  not  this. 

Mr.  Lever.  'Do  you  object  to  the  sale,  in  that  manner,  of  that 
kindofstuflf? 

Mr.  Walker.  I  do  not  object  to  oleomargarine  being  sold  as  oleo- 
margarine. 

Mr.  Lever.  Colored  or  uncolored  ? 

Mr.  Walker.  Oh,  yes;  I  make  quite  a  distinction  there. 

Mr.  Howell.  WTiat  price  does  the  colored  oleomai^arine  bring  in 
that  market  which  pays  a  tax  of  10  cents  a  pound  ? 

Mr.  Walker.  There  is  not  any.  I  doubt  whether  there  has  ever 
been  a  pound  on  the  Chicago  market  that  paid  10  cents  a  pound  to 
the  Government. 

The  Chairman.  Mr.  Flanders,  I  did  not  mean  to  take  the  matter 
out  of  your  hands,  but  simply  wanted  to  get  the  information  from 
Mr.  Walker. 

Mr.  Flanders.  I  am  glad  you  asked  the  question,  because  I 
wanted  to  bring  out  the  distinction  between  the  price  of  the  colored 
and  uncolored  goods,  showing  that  if  the  poor  man  got  the  uncolored 
goods  he  had  to  pay  the  penalty  for  that. 

Mr.  Burleson.  Wlxere  are  the  uncolored  goods  here  ? 

Mr.  Walker.  I  do  not  know.  Here  is  some  of  it,  here.  [Indi- 
cating.] I  stated  that  I  did  not  attempt  to  buy  the  uncolored.  I 
purposely  bought  the  colored.  I  bought  the  lowest-priced  product 
that  haci  a  tinge  of  yellow,  and  the  h^hest-priced  product.  There 
are  plenty  of  white  oleos,  however.  There  is  oleo  produced  by  other 
manufacturers  that  is  absolutely  white. 

ilr.  Flanders.  I  now  call  on  Mr.  W.  F.  Schilling,  of  Minnesota. 
Mr.  Schilling  is  president  of  the  Minnesota  Dairymen's  Association — 
the  largest  dairy  association  in  the  United  States. 

STATEMEHT  OF  MS.  W.  F.  SGHIIUHG,  OF  HOBTHFIELD,  MDTH. 

Mr.  Schilling.  Mr.  Chairman  and  gentlemen,  I  only  want  to  take 
up  a  little  of  your  time.  In  the  first  place,  I  want  to  correct  a  state- 
meDt  made  yesterday  bv  the  author  of  the  bill  under  consideration 
regarding  our  industry  in  this  country.  He  stated  that  there  were 
357,000  dairy  farmers  in  America,  or  men  dairy  farming,  or  engaged 
in  dairying.  I  want  to  say  that  the  statement  is  very  erroneous, 
regardless  of  where  it  came  from,  because  there  are  in  the  State  of 
Minnesota  alone  over  100,000  men  patronizing  the  creameries  of 
^linnesota.  That  does  not  include  niiy  of  the  men  who  are  milking 
cows  to  furnish  milk  or  cream  to  the  cities,  or  anv  of  those  who  are 
patronizing  the  central  plants,  who  are  considerably  more,  and  would 
amount  to  almost  half  the  number  he  accredits  to  the  dairy  farmers 
of  this  country. 

Mr.  Burleson.  You  are  familiar  with  these  figures.  They  are 
Census  figures. 
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Mr.  Schilling.  They  are  absolutely  false,  wherever  they  come 
from,  because  1  take  this  from  the  reports  of  the  creameries  of  the 
State  of  Minnesota — the  reports  of  840  creameries.  You  can  figure 
that  out,  or  anyone  can  fig:upe  it  out,  that  it  is  a  gross  misrepresenta- 
tion to  the  dairy  industry  of  America  to  sav  that  there  are  only 
357,000  farmers  engaged  in  it,  when  there  are  almost  half  that  number 
within  our  own  State,  and  more  than  that  in  the  States  of  Wisconsin, 
New  York,  Illinois,  and  Iowa. 

Mr.  Tawney.  Pardon  me — there  are  over  12,000  patrons  of  cream- 
eries in  my  congressional  district  in  Minnesota. 

Mr.  Schilling.  Thank  you,  Mr.  Tawney. 

I  want  to  say,  further,  in  this  regard  that  the  creamery  industry, 
which  was  represented  here  yesterdav  to  be  so  small,  is  second  only  to 
com  in  the  United  States.  According  to  our  last  reports,  the  dairy 
industry  is  the  largest  in  the  United  States  to-day,  gentlemen,  with 
the  exception  of  com.  •  I  wish  to  have  that  statement  go  on  record 
here. 

As  the  president  of  the  Minnesota  State  Dairymen's  Association, 
and  as  a  dairy  farmer  who  is  actually  engaged  in  milking  cows  every 
day  in  the  year  (with  the  exception  of  the  time  when  I  have  had  the 
pleasure  of  meeting  with  you  people  here,  which  is  the  first  time  in 
the  thirty-seven  years  of  my  life),  I  want  to  say  this:  We  dairymen 
do  not  wish  any  subsidy  at  your  hands  or  anybody  else's,  where  open 
competition  and  fair  competition  enters  into  the  manufacture  of  our 

Eroducts.  But  we  do  want  honest  competition,  and  we  can  not  get 
onest  competition  where  there  is  a  substitution.  That  is  all  I  have 
to  say  in  that  regard,  gentlemen,  and  that  is  enough.  We  believe  that 
we  can  stand  our  own  ground,  although,  as  you  Know,  dairying  is  an 
irksome  task.  You  can  not  go  out  and  hire  men  to  work  in  the  dairy 
for  5^30  a  month  if  they  can  get  positions  in  town  for  $50.  You  know 
that  all  over  America;  you  know  it  in  the  East,  and  you  know  it  in  the 
West. 

What  has  driven  us  to  dairying  ?  Is  it  a  matter  solely  of  making 
the  money  that  we  can  at  it  ?  Partially  that.  But  there  is  another 
thing  that  we  consider,  that  you  have  heard  so  much  about,  that  was 
discussed  at  the  conservation  congress  which  met  in  St.  Paul  recently. 
You  know,  gentlemen,  that  this  country  is  selling  the  wealth  of  her 
soil  faster  than  any  other  country  has  ever  done,  as  a  result  of  the 
greed  for  gold.  WTiere  the  men  who  went  to  the  Red  River  Valley 
got  33  bushels  of  wheat  to  the  acre  some  thirty  years  ago,  at  the  last 
threshing  we  considered  it  a  good  crop  to  get  18  bushels  to  the  acre, 
and  12  bushels  per  acre  on  the  average  would  be  high  for  the  Red 
River  Valley  to-day. 

I  wish  I  were  so  fortunate  as  to  live  in  a  country  where  I  had 
farmed  one  crop  for  fifty-six  years  and  had  never  noticed  any  depre- 
ciation in  the  soil.  There  is  no  place  under  the  sun  where  that  can 
be  done  except  in  the  home  district  of  Congressman  Burleson,  accord- 
ing to  the  reports  as  to  cotton  grown  in  the  South. 

Mr.  Burleson.  Oh,  no;  you  are  badly  mistaken  about  that.  That 
is  true  throughout  the  black,  waxy  soil  region  of  Texas.  They  never 
imported  or  used  a  pound  of  fertilizer  in  their  lives. 

Mr.  Schilling.  I  am  speaking  of  that  territory  only.  I  have  some- 
thing further  that  relates  to  that,  briefly. 

Mr.  Burleson.  Do  you  know  about  that  region?  You  do  not 
dispute  that  fact  ?  r^  T 
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Mr.  SoHiLLiNO.  No;  I  do  not.  I  do  not  know  about  it.  I  say, 
with  the  exception  of  that  region;  I  excepted  that  region. 

Mr.  Burleson.  I  am  sony  you  do  not  Uve  down  there. 

Mr.  Schilling.  I  believe  1  could  make  more  money  dairying  down 
there  than  you  could  raising  cotton. 

I  want  to  say  that  thirty-five  years  ago  the  little  country  of  Den- 
mark was  on  tne  verse  of  bankruptcy.  They  took  the  dairy  cow  to 
restore  their  soil;  ana  what  is  the  condition  there  to-day? 

You  know  the  eranary  of  the  world  only  a  short  time  ago  was  in 
the  Mohawk  and  Genessee  valleys  of  New  York.  What  is  the  result  t 
They  have  sold  that  fertility  at  the  rate  of  87  per  ton  when  they  sold 
their  wheat;  and  to-day  tney  are  buying  it  back  in  the  form  of 
cotton-seed  meal  at  the  rate  of  over  $30  a  ton,  and  have  got  to  fer- 
tilize almost  every  foot  of  soil  artificially  in  order  to  grow  crops  on 
their  land.  They  have  taken  to  dairy  cows;  and  the  dairy  cow  has 
been  the  salvation  of  New  York. 

WTiat  has  become  of  the  West?  Southern  Minnesota,  in  which  I 
live,  is  in  exactly  that  condition  to-day.  And  we,  the  dairymen's 
association,  are  endeavoring,  through  every  talk  and  every  action 
and  every  paper  that  we  can,  to  promote  that  industry,  in  order  that 
we  may  conserve  for  future  generations  the  land  that  we  have  to-day, 
and  not  be  placed  in  the  condition  that  many  of  the  farms  are  in  the 
East  that  you  gentlemen  all  know  about. 

Those  conditions  exist  in  the  South,  in  the  cotton  belt  as  well  as 
elsewhere.  And  we,  as  dair)^men,  interested  in  dairy  cattle,  breeding 
and  milking  cows,  believe  that  the  industry  of  dairying  in  the  South 
will  in  the  future  come  back;  that  the  cotton  industry  will  in  the 
future  be  changed,  and  that  (although  Mr.  Burleson  with  his  broad 
acres  may  not  do  it),  some  people  will  take  that  land  for  dairying — 
and  they  are  going  from  the  North,  many  of  them,  and  settling  that 
country.  They  have  written  me  letters  asking  me  to  come  down 
there,  and  saying  that  it  was  the  mecca  of  dairying,  and  that  if  they 
could  only  use  the  manure  that  we  have  in  our  country  they  couli 
grow  anything,  and  they  could  pasture  their  cattle  the  year  around, 
where  we  have  to  house  them. 

Ijet  me  just  add  a  little  note  for  our  chairman's  benefit.  •  If  he 
wishes  to  make  a  fortune  on  potatoes,  T  will  say  to  him  that  I  was  in 
Millelacs  County,  Minn.,  two  weeks  ago,  and  addressed  a  gathering 
of  farmers  there;  and  I  was  offered  potatoes  b\'  the  carload  for  8 
cents  per  bushel.  There  is  a  man  in  this  room  to-day  that  will  give 
him  a  carload  of  them  free  of  charge  if  he  will  pay  for  the  horses  and 
the  time  of  moving  them  onto  the  car. 

The  Chairman.  I  hope  the  Washington  dealers  in  potatoes  will 
take  notice  of  that.     [Laughter.] 

Mr.  Schilling.  I  have  a  little  message  here  from  the  department 
of  agriculture  of  the  Agricultural  and  Mechanical  College  of  Texas. 
It  is  dated  College  Station,  Tex.,  April  12,  1910. 

The  dairy  industry  in  Texas  is  developing  at  a  very  rapid  rate,  and  I  would  regret 
exceedingly  to  see  it  given  a  backset  at  mia  time  by  the  removal  of  the  tax  on  colored 
oleomargarine.  The  Texas  dairymen  consume  an  enormous  quantity  of  cotton-seed 
meal  in  feeding  their  cows,  and  I  believe  that  I  am  correct  in  saying  that  the  small 
amount  of  cott<^n-seed  oil  which  could  be  used  in  the  manufacture  of  oleomargarine 
would  be  a  mere  pittance  compared  with  the  value  of  the  meal  consumed  by  the 
dairy  cows.  Cotton-seed  oil  has  no  stronger  friend  than  myself,  and  I  have  always 
advocated  and  practiced  its  use  for  cooking  purposes,  and  I  helieve  it  is  much  better 
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for  it  to  win  merit  and  approval  under  its  own  colors  than  to  attempt  to  foist  itself 
upon  the  public  as  a  sham  and  an  adulterant. 

Texas  has  built  50  creameries  within  the  last  four  years,  and  I  believe  the  total 
number  of  creameries  in  the  State  will  increase  to  over  100  before  the  present  season 
closes.  These  creameries  are  of  great  financial  benefit  to  the  people  of  this  State, 
creating  an  interest  in  diversified  agriculture,  and  offering  the  farmer  an  opportunity 
to  provide  himself  with  a  steady  income  throughout  the  entire  season.  This  in  turn 
benefits  the  merchant  and  the  manufacturer.  The  dairy  interferes  in  no  way  with 
the  growing  of  cotton,  corn,  or  other  farm  products;  in  fact,  I  believe  that  Texas  will 
grow  a  larger  acreage  of  cotton  this  year  than  ever  before,  and  the  farmer  who  has  his 
stead V  income  from  month  to  month  from  his  dairy  account  will  not  be  required  to 
spend  the  larger  portion  of  the  returns  from  his  crop  in  paying  rent  and  store  bills. 

I  recently  maae  an  estimate  of  the  number  of  people  patronizing  creameries  in 
this  State,  and  found  the  number  approximately  8,000.  This,  of  couree,  represents 
only  a  small  fraction  of  the  dairy  interests  of  the  State,  as  a  very  large  amount  of 
butter  is  made  on  the  farms  and  sold  locally. 

The  farmers,  for  the  most  part,  have  improved  their  stock  by  the  use  of  Jersey  males, 
and  the  value  of  the  dairy  cattle  in  this  State  is  very  great.  A  good  grade  Jersey  cow 
readily  sells  for  from  $50  to  $75  and  pure  breds  for  $100  to  $150  each.  The  removal 
of  the  tax  on  colored  oleomai^garine  would  cause  a  depreciation  in  the  value  of  this 
stock  of  at  least  25  per  cent. 

If  any  benefits  wnatever  have  accrued  to  the  dairy  interests  of  this  country  from 
the  tax  on  oleomargarine,  the  Texas  farmer  is  just  beginning  to  receive  his  snare  of 
the  same;  and  it  seems  a  very  inopportune  time,  from  his  standpoint,  to  let  down  the 
bars  and  permit  the  colored  substitute  to  come  in  competition  with  the  choice  article 
of  butter  ne  is  in  position  to  produce. 

Respectfully,  yours,  Chas.  H.  Alvord, 

Professor  of  Agriculture. 

I  have  another  letter  referring  to  that  which  I  wish  to  leave  with 
you.  This  is  a  letter  written  by  the  Refuge  Cotton  Oil  Company, 
of  Vicksburg,  Miss.,  manufacturers  of  cotton-seed  oils: 

To  the  Edftgr  of  Southern  Farm  Gazette, 

StarkvilU,  liiss. 

I  mav  say  that  the  Southern  Farm  Gazette,  of  Starkville,  Miss.,  is 
probably  the  best  known  of  the  southern  agricultural  joumab. 

Dear  Sir:  I  respectfully  ask  your  attention  to  and  consideration  of  the  following 
remarks  in  regard  to  the  federal  tax  of  10  cents  a  pound  on  colored  oleomaiKarine. 

This  tax  was  originally  imposed  at  the  instigation  and  for  the  benefit  of  tne  dairy- 
interests  on  the  plea,  first,  to  prevent  the  manufacture  of  an  unwholesome  article  of 
food  and,  second,  to  prevent  a  mischievous  and  illegal  imitation  of  butter.  The  first 
has  been  fully  exploded  bv  the  most  distinguished  chemists  of  the  country,  includ- 
ing government  experts,  who  have  testified  that  oleomargarine,  colored  or  uncolored, 
is  a  nealthy  and  nutritious  article  of  diet,  and  the  second  plea  is  fully  covered  by  the 
pure-food  laws,  so  the  present  tax  is  neither  more  nor  less  than  a  simple  discrimina- 
tion in  favor  of  one  industry  and  a^inst  another. 

The  very  high  price  of  butter,  which  is  a  hardship  on  the  wage-earner  and  other  men 
of  moderate  msans,  and  which  is  largely  due  to  the  tax  on  oleomaigarine,  is  now  forc- 
ing this  subject  to  the  front,  and  efforts  are  being  made  to  have  this  tax  either  modified 
or  abolished. 

As  cotton  oil  is  quite  a  large  ingredient  in  the  manufacture  of  oleomargarine,  the 
cotton-oil  industry  are  very  naturally  supporting  the  movement  for  the  abolition  or 
reduction  of  this  tax,  and  through  the  Interstate  Cotton  Seed  Crushers'  Association 
are  actively  bringing  all  the  influence  they  possess  or  can  get  to  bear  on  Congress. 

The  Secretary  of  the  Treasury  has  represented  to  Congrt'ss  that  since  the  tax  was 
raised  from  one-fourth  of  a  cent  to  10  cents,  all  revenue  from  this  source  has  prac- 
tically ceased,  whereas  the  Treasury  used  to  derive  a  revenue  of  several  millions.  It 
is,  I  believe,  an  axiomatic  Democratic  doctrine  that  all  taxes  that  produce  no  revenue 
are  ipso  facto  iniquitous.  There  is  absolutely  no  more  reason  for  taxing  oleomarga- 
rine than  there  is  for  taxing  butter.  The  dairy  interests  of  the  North  and  West  are 
large  and  powerful,  while  the  cotton-oil  interest  is  practically  nonexistent  there. 
Per  contra,  the  dairy  interest  in  the  South  is  insignificant,  while  the  cotton-oil  interest 
affects  nearly  every  farmer  in  the  South.  The  dairy  interests  of  the  North  and  West 
are  the  sole  beneficiaries  of  the  oleomaiigarine  tax,  while  every  consumer  in  the  entire 
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country,  every  farmer  in  the  South  who  raises  cotton,  everv  oil  mill  in  the  South — 
900  of  them,  with  their  emplovees  and  laborers — are  the  sufferers. 

This  is  written,  not  for  publication,  but  to  enlist  your  aid  in  the  cause  by  writing 
emphatic  articles  in  your  editorial  columns.  If  you  do  so,  kindly  send  me  copies, 
ana  oblige, 

Respectfully,  yours,  E.  M.  Durham, 

President  The  Refuge  Cotton  Oil  Company, 

Member  Executive  Committee 
Interstate  Cotton  Seed  Crushers^  Association. 

The  reply  of  this  editor  regarding  this  commiinication  is  as  follows: 

April  16,  1910. 
Mr.  £.  M.  Duncan, 

President  Refuge  Cotton  Oil  Company ^  Vid^sbyrg,  Miss. 

My  Dear  Sir:  Replying  to  your  letter  of  the  14th  instant,  we  beg  to  state  that  the 
editor  of  this  paper  certamly  will  not  write  articles,  *' emphatic"  or  otherwise,  in 
support  of  any  such  "hoary  fraud*'  as  oleomargarine.  It  was  first  and  is  still  sold 
to  consumers  under  false  colors.  It  has  always  masaueraded  as  butter,  and  is  still 
doing  so.  It  never  has  been  put  on  the  market  as  an  nonest  food  product  and  is  still 
sold  to  consumers  as  butter,  which  is  essentially  fraudulent.  We  know  it  is  a  whole- 
some food  product,  and  dairvmen  have  never  denied  that  fact,  your  statement  to  the 
contrary  notwithstanding.  Yhey  have  merely  claimed  that  butter  is  a  more  whole- 
some product. 

The  whole  c^uestion  is  that  it  is  not  put  on  the  market  and  sold  to  consumers  for 
what  it  really  is  in  an  honest  way,  and  when  sold  as  oleomargarine,  per  force  of  law, 
it  is  still  given  to  the  public  as  butter  by  hotel  and  restaurant  keepers,  which  is  also 
fraudulent  and  dishonest.  It  is  a  wholesome  food  product  and  has  a  legitimate  place 
among  our  foodstuffs,  but  has  never  filled  that  place.  Anyone  has  a  right  to  buy 
oleomargarine  if  he  wants  to,  but  no  one  has  a  right  to  sell  him  oleomargarine  as  butter. 
This  is  the  whole  Question,  and  if  oleomaigarine  had  been  sold  honestlv  there  never 
would  have  been  objection  to  it;  but  the  fact  stands  incontrovertible  that  it  has  not 
and  is  not  now  being  offered  to  consumers  in  an  honest  way. 

It  is  a  principle  of  jurisprudence  that  extraordinary  measiu^s  are  justified  to  control 
or  prevent  ^eat  frauds.  This  is  exactly  what  the  10-cent  tax  on  oleomai^^;arine  is. 
I  ^poit  you  it  is  wrong  in  general  principle;  but  I  favor  keeping  this  tax  on  it  so  long 
as  it  continues  to  masquerade  as  outter,  as  one  among  other  means  of  making  the 
manufacturers  and  vendors  handle  it  honestly. 

Of  the  95,000,000  pounds  of  oleomargarine  and  butterine  made  in  1909,  about  5 
per  cent  paid  the  10-cent  tax;  but  75  per  cent  of  it  was  colored.  This  was  done  by 
the  use  of  palm  and  other  oils  which  gave  it  the  desired  color,  but  did  not  come  within 
the  scope  of  the  present  defective  law.  I  am  in  favor  of  amending  the  law  so  that  it 
will  taxe  in  this  75  per  cent  of  the  oleomargarine  which  is  colored,  and  all  that  may 
in  any  way  be  colored  in  imitation  of  butter. 

Now,  as  to  your  aiguments: 

(1)  You  state  the  high  price  of  butter  is  a  hardship  on  the  waee-eamer.  ^\liat  are 
the  facts?  Butter  does  not  sell  on  an  average  for  more  than  oleomargarine.  Oleo- 
margarine has  increased  in  price  as  much  as  butter.  Only  the  best  butter  is  higher 
priced  than  oleomargarine.  The  10-cent  tax  has  not  materially  increased  the  price 
of  either  butter  or  oleomargarine,  for  only  about  5  per  cent  of  all  the  oleomargarine 
and  butterine  made  pavs  the  10-cent  tax. 

(2)  You  state  that  '^cotton  oil  is  quite  a  large  ingredient  in  the  manufacture  of 
oleomargarine."  This  is  not  correct.  High-grade  oleomargarine,  that  which  pays  the 
tax,  contains  but  little  cotton-seed  oil.  The  oleomargarine  and  butterine  made  in 
1908  contained  11.2  per  cent  of  cotton-seed  oil.  The  oil  used  in  this  way  does  not 
constitute  as  much  as  1  per  cent  of  the  cotton  oil  produced. 

(3)  Your  further  statement  that  the  **Dair>'  interests  in  the  South  are  insignificant" 
is  erroneous.    Let  us  compare  the  dairy  and  cotton-oil  interests  of  the  South. 

The  total  value  of  the  cotton-seed  oil  used  in  the  manufacture  of  oleomarg  rine  in 
1908  is  $499,458.  The  value  of  the  butter  produced  in  11  principal  cotton  States  is 
one  hundred  and  seven  times  the  value  of  tne  cotton-seed  oil  used  in  oleomargarine. 
The  value  of  the  cotton-seed  oil  used  in  oleomargarine  in  1908  was  0.07  per  cent  of  the 
total  value  of  the  cotton  crop,  including  lint  and  seed,  and  for  each  acre  planted  in 
cotton  the  value  of  the  oil  used  in  oleomargarine  was  1}  cents. 

For  this  small  interest  in  oleomar^rine  you  are  asking  that  the  daiiv  interests  and 
the  development  of  greater  soil  fertility  throughout  the  South  be  macie  to  suffer  the 
unfair  and  fraudulent  competition  of  oleomargarine  masauerading  as  butter.  The 
interest  of  the  cotton-oil  producers  in  supplying  meal  to  aairymen  and  in  building 
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up  dairving  and  other  lines  of  live  stock-feedinff,  and  therebyin  creaeing  soil  fertility, 
is  a  million  times  ereater  than  its  interests  in  tne  small  amount  of  cotton  oil  used  in 
the  fraudulent  proauct,  oleomargarine. 

The  interests  of  the  South  are  in  developing  a  lives-tock  industry,  for  only  in  this 
way  can  our  soils  be  built  up  and  the  whole  country  made  prosperous,  and  it 
is  a  short-sighted  policy  for  the  cotton-oil  interests  to  antagonize  the  best  means  of 
developing  affriculture,  for  the  mere  pittance  received  from  marketing  less  than  1  per 
cent  01  its  ou,  to  masquerade  under  &Llse  colors  in  competition  with  an  honest  nrm 
product. 

We  ask  the  privil^eof  using  this  correspondence,  including  your  letter,  for  publica- 
tion. 

Yours,  very  truly,  Progressive  Farmer  and  Gazette, 

Taft  Butler,  Editor. 

The  Chairman.  Mr.  Schilling,  will  you  state  briefly  the  chief  pro- 
visions of  the  Minnesota  law  ? 

Mr.  Schilling.  No;  I  can  not.  As  I  said  before,  I  am  simply  a 
farmer,  doing  everything  I  can  to  produce  butter  as  cheaply  as  I  can, 
and  I  am  not  familiar  with  either  the  national  law  or  any  of  the  laws 
under  consideration  by  you. 

The  Chairman.  We  are  very  much  obliged. 

Mr.  Burleson.  One  minute,  Mr.  Schilling.  Do  I  understand  you 
to  say  that  you  are  in  favor  of  continuing  this  tax  upon  colored  oleo- 
margarine ? 

Mr.  Schilling.  Until  we  have  something  better,  Mr.  Burleson.  If 
you  can  show  me  something  better,  I  should  greatly  favor  it. 

Mr.  Burleson.  Do  you  tliink  that  the  10-cent  tax  on  colored  oleo- 
margarine tends  to  prevent  the  fraudulent  sale  of  oleomargarine  ? 

Mr.  Schilling.  As  I  told  you  before,  I  know  nothing  whatever 
about  the  law  as  to  its  phases,  excepting  what  I  have  heard  since  I 
came  here.  I  came  here  on  invitation,  to  learn  and  to  hear.  I  am 
not  here  to  defend  or  to  condemn  the  present  law.  It  is  not  my 
province  as  a  dairyman  to  do  that.  We  are  not  seeking  the  destruc- 
tion of  the  present  law.  Therefore  I  would  not  care  to  discuss  that 
or  to  have  anything  t!o  say  relative  to  it. 

Mr.  Burleson.  If  means  can  be  found  that  will  prevent  the  fraud- 
ulent sale  of  oleomargarine  or  minimize  the  fraudulent  sales  of  it  below 
what  are  now  taking  place  under  the  present  law,  you  would  not  still 
be  in  favor  of  continuing  a  tax  of  10  cents  a  pound  on  colored  oleo- 
margarine, would  you  ? 

Air.  Schilling.  I  should  have  to  seriously  consider  those  means 
first,  Mr.  Burleson. 

Mr.  Tawney.  Mr.  Schilling,  let  me  ask  you  a  question.  Is  it  not  a 
fact  that  the  10-cent  tax  on  colored  oleo,  and  the  quarter  of  a  cent 
tax  on  uncolored  oleo,  preserve  the  color  distinction  between  that 
which  is  oleo  and  sold  as  oleo,  and  that  which  is  oleo  and  sold  as 
butter?     Is  not  that  the  effect  of  the  10-cent  tax? 

Mr.  Schilling.  It  is  supposed  to  be,  Mr.  Tawney. 

Mr.  Tawney.  To  preserve  the  color  distinction  ? 

Mr.  Schilling.  It  is  supposed  to  be;  yes,  sir. 

Mr.  Tawney.  And  therefore  afford  the  producer  of  honest  butter 
the  protection  he  is  entitled  to  in  the  matter? 

Mr.  Schilling.  It  is  supposed  to  be. 

Mr.  Lever.  It  is  supposed  to  be;  but  is  it?  Does  it  have  that 
effect  ? 

Mr.  Schilling.  That  remains,  I  believe,  for  the  courts  and  others 
to  decide. 
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Mr.  Lever.  Do  you  adopt  the  statement  of  facts  that  you  read 
from  a  moment  ago  as  your  own  ?    Do  you  indorse  them  ? 

Mr.  Schilling.  Regardmg  what  ? 

Mr.  Lever.  The  entu'e  statements  made  there  by  that  editor,  who- 
ever he  was,  as  to  the  violations  of  the  law  ?  I  do  not  remember  his 
name. 

Mr.  Schilling.  Why,  I  do  not  know;  I  told  you,  Mr.  Congress- 
man, that  I  do  not  know.  I  told  you  that  at  the  start;  and  I  further 
stated  that  this  is  a  matter  that  I  am  representing  only  from  the 
standpoint  of  a  man  who  knows  how  much  it  costs  to  make  good 
butter  from  the  standpoint  of  the  butter  proposition  solely. 

Mr.  Tawney.  What  do  you  estimate  to  be  the  cost  of  producing  a 
pound  of  butter  ? 

Mr.  Schilling;  The  cost  of  producing  a  pound  of  butter,  on  an 
average,  in  Minnesota,  is  sometning  over  22  cents  per  pound  for  the 
farmer.  That  does  not  include  the  manufacture,  the  putting  it  up, 
or  the  selling  it  East.     That  is  about  what  it  costs. 

Mr.  Jelke.  Is  it  not  a  fact,  Mr.  Schilling,  that  everything  that  goes 
into  the  production  of  oleomargarine  also  comes  from  the  farm? 

Mr.  Schilling.  Yes,  sir;  but  it  is  paid  for  to  the  farmer  at  the 
rate  of  never  to  exceed  5  cents  per  pound;  and  they  have  discon- 
tinued the  business  of  raising  beef  cattle  for  the  purpose  of  having 
the  fats  which  used  to  be  thrown  away  put  into  the  oleomargarine 
product,  and  have  gone  into  an  honest  business,  or  a  business  that 
they  think  they  can  make  something  out  of. 

Mr.  Jelke.  Then,  Mr.  Schilling,  if  it  costs  22  cents  a  pound  to 
produce  butter,  and  if  there  can  come  from  the  farm  a  commodity 
which  can  be  used  as  a  substitute  for  it  at  a  very  much  less  cost,  is 
there  any  reason  why  it  should  not  be  produced  and  sold  in  the  open 
market  for  what  it  is  ? 

Mr.  Schilling.  I  do  not  just  get  your  meaning.  State  it  again, 
please. 

Mr.  Jelke.  I  say,  if  it  costs  22  cents  a  pound  to  produce  butrter 
and  if  a  wholesome  and  nutritious  substitute,  all  of  which  comes  fom, 
the  farm,  can  be  produced  at  a  very  much  less  cost  and  honestly  sold 
in  the  open  marKet,  is  there  any  reason  why  it  should  be  taxed  or 
prohibited  ? 

Mr.  Schilling.  I  shall  have  to  answer  that  question  in  this  wny: 
In  the  first  place,  the  beef  animal  that  produces  thjit  is  never  sold 
at  a  rate  to  exceed  5  cents  per  pound  oflF  of  the  farm.  The  mojority 
of  that  carcass  goes  into  a  product  that  is  sold  for  a  higher  price  than 
anything  else  that  you  can  find  on  your  bill  of  fare.  Beef  comes 
higher  than  anything  you  can  find  on  your  bill  of  fare  here  in  Wash- 
ington, to-day,  I  find.  The  farmers  are  curious  to  spend  their  money; 
I  went  in  one  of  the  restaurants  here,  and  I  found  out  that  a  good 
steak  was  three  dollars  and  something  down  at  Harvey's  the  other 
day.  I  did  not  take  one,  because  probably  I  could  not  have  gotten 
home  if  I  had.  But  the  other  matter  is  primarily  refuse  matter. 
The  farmer  himself  does  not  get  enough  from  raising  beef  in  the  State 
of  Minnesota  to  pay  the  cost  of  raising  it  at  5  cents  per  pound. 

Mr.  Jelke.  But  lie  gets  more,  does  he  not,  Mr.  Scnilling,  if  part  of 
his  beef  is  sold  to  the  olemargarine  industry  than  he  would  if  it  were 
wasted? 
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Mr.  Schilling.  No,  sir;  he  does  not.  In  the  last  twenty  years 
of  ray  experience  and  my  observations  I  have  noted  that;  ana  to-dav 
you  can  Duy  beef  on  the  South  St.  Paul  market,  in  the  stock  yards 
there,  practically  as  cheaply  as  you  could  at  that  time.  Now,  1  say, 
6  cents  is  the  limit;  because  a  feeder  who  fed  pretty  nearly  300  steers 
right  across  from  my  farm  got  that,  and  boasted  to  me  that  he  got  a 
lot.  I  said  to  him:  '^  Why,  you  are  not  making  the  pay  for  the  work 
of  the  man  who  fed  those  steers."  '^No,"  he  said,  ''but  the  hogs 
that  run  behind  them,  that  eat  the  manure,  paid  me,  and  that  is 
enough."  There  is  the  proposition  of  beef.  lou  get  the  refuse  of 
beef;  that  stuff  that  he  can  not  eat  goes  to  make  a  product  that  is 
sold  for  a  much  higher  price  than  it  is  actually  worth. 

Mr.  Lever.  Mr.  SchilUng,  are  you  in  favor  of  the  continuance  of 
this  10-cent  tax  for  the  reason  that  it  protects  the  dairyman  against 
the  competition  of  oleomargarine,  or  are  you  in  favor  of  its  contin- 
uance because  you  believe  it  protects  the  consumer  against  a  fraud? 

Mr.  Schilling.  Both,  sir,  until  we  can  get  something  better. 

Mr.  Lever.  All  right. 

Mr.  Beall.  Do  you  object  to  the  sale  of  oleomargarine  in  the  form 
it  appears  there  as  oleomargarine  [referring  to  samples  on  the  speak- 
ers' table]  ? 

Mr.  Schilling.  If  the  man  who  went  there  to  purchase  it  was 
told  by  the  man  from  whom  he  purchased  it,  "That  is  oleomargarine 
and  not  butter  that  I  am  handing  you.'' 

Mr.  Beaix.  It  comes  in  in  those  pasteboard  boxes,  plainly  marked. 

Mr.  Schilling.  Yes;  but  where  that  stuff  is  dealt  out  more  largely 
than  anywhere  else  is  to  the  man  who  can  not  see  what  he  is  gettmg. 
The  man  who  purchases  that  is  almost  always  so  illiterate  that  ne 
can  not  see  what  he  is  getting.  He  asks  for  butter  and  gets  what  is 
handed  to  him. 

Mr.  Beall.  You  are  asking  that  for  the  illiterate  man,  who  can  not 
tell  from  what  package  whether  it  is  butter  or  oleomargarine  ? 

Mr.  Schilling.  I  say  that  I  emphatically  prefer  a  color  distinction. 

Mr.  Tawney.  What  percentage  of  the  oleomargarine  is  colored, 
tax  paid,  and  sold  in  packages  ? 

Mr.  Schilling.  About  95  per  cent. 

Mr.  Tawney.  Of  the  oleomargarine  ? 

Mr.  Schilling.  About  95  per  cent  of  it  is  colored  and  sold,  as  I 
understand  it. 

Mr.  Tawney.  Sold  as  butter  ? 

Mr.  Schilling.  Sold  as  butter. 

Mr.  Tawney.  Yes;  but  I  say,  what  percentage  of  it  is  sold  as 
oleomargarine  ?     That  would  leave  only  5  per  cent. 

Mr.  Schilling.  Only  5  per  cent  that  is  paying  the  tax. 

Mr.  Tawney.  Only  5  per  cent  of  the  oleomargarine  that  is  manu- 
factured and  colored  ? 

Mr.  Schilling.  That  is  paying  the  tax. 

Mr.  Tawney.  In  packages  indicating  that  it  is  oleomargarine? 

Mr.  Schilling.  Correct. 

Mr.  Stanley.  Mr.  Schilling,  if  all  existing  laws  were  repealed, 
and  oleomargarine  were  sold  without  any  restriction  whatever, 
except  that  it  should  be  marked  and  a  penalty  fixed  for  failure  to 
notiiy  the  public  of  the  contents  of  the  package  containing  it,  wh^t- 
effect  do  you  think  it  would  have  on  the  price  of  butter? 
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Mr.  Schilling.  We  can  not  say  that;  it  has  not  been  tried. 

Mr.  Stanley.  I  mean,  what  effect  do  you  think  it  would  have? 
If  it  did  not  aflFect  the  price  of  butter,  it  would  not  materially  affect 
the  dairy  interests,  would  it? 

Mr.  Schilling.  Why,  I  could  not  say;  it  would  be  impossible  to 
say  that. 

Mr.  Stanley.  The  measure  of  the  injury  to  your  interest  would 
be  the  measure  of  its  eflFect  upon  the  price  of  butter? 

Mr.  Schilling.  With  your  indulgence  fof*  just  a  minute,  I  should 
like  to  state  just  what  the  farmers  think  of  this  proposition.  I  meet 
probably  more  of  them  than  anyone  here.  They  wonder  what  in  the 
world  this  aU  means;  and  I  must  confess  that  I  told  a  gentleman 
sitting  over  here  by  me  to-day  that  this  was  the  greatest  education 
I  had  ever  received  in  all  my  life.  I  wish  to  gracious  that  the  farmers 
of  the  State  of  Minnesota  could  be  here.  They  can  afford  to  send  a 
few  of  us  down  here. 

Mr.  BuKLESON.  The  farmers  of  Minnesota  need  educatioh,  do 
they  ? 

Mr.  Schilling.  In  some  lines,  yes;  and  you  people  in  the  South 
will  need  it  in  another  line  before  many  years,  if  you  do  not  stop  this 
continuous  one-crop  system. 

The  Chairman.  I  wish  you  would  finish  that  sentence.  You 
were  just  stating  that  you  wished  the  farmers  generally  could  come 
down  here. 

Mr.  Schilling.  I  wish  they  could  come  down  here  and  hear  both 
sides  of  this. 

The  Chaikman.  They  would  understand,  then,  how  embarrassing 
the  problem  is  to  the  committee. 

Mr.  Schilling.  But,  you  know,  it  is  a  hard  proposition.  They 
wonder  why  it  is  that  they  have  got  to  keep  fighting,  nghting,  fighting 
every  year  something  that  comes  into  competition  with  the  man 
who  keeps  a  cow  and  raises  her  and  feeds  her  and  cares  for  her  all  the 
year,  and  gets  the  pittance  of  $7  and  the  manure  for  his  labor. 

The  Chairman.  They  would  understand  it  a  good  deal  better  if  I 
should  bring  down  here  a  basket  full  of  petitions  containing  thousands 
of  names  from  the  workingmen  in  the  cities  demanding  the  repeal 
of  this  tax.  It  would  help  them  to  understand  the  embarrassment 
under  which  this  committee  labors. 

Mr.  Schilling.  They  can  hear  both  sides  of  it;  but  I  should  like 
to  have  them  placed  in  a  position  where  it  can  be  discussed.  And  I 
want  to  say  to  you,  gentlemen,  that  I  feel  mighty  sorry  for  you,  as 
Congressmen,  to  have  to  take  this.  If  there  are  a  set  of  paen  in  the 
Government  anywhere  that  earn  their  salaries,  I  think  it  is  the  Con- 
gressmen who  sit  here  and  listen  to  this. 

The  Chairman.  Mr.  Flanders  says  he  has  one  more  witness  who 
must  go  to-night,  and  who  will  take  only  about  five  minutes.  I  will 
request  the  gentlemen  to  refrain  from  asking  him  questions,  because 
we  must  bring  this  hearing  to  a  conclusion. 

Mr.  Flanders.  Mr.  Chairman,  I  have  the  pleasure  of  presenting 
now  Mr.  Gilbert  Tucker,  of  New  York,  editor  of  the  Country  Gen- 
tleman, the  largest  agricultural  paper  in  the  country. 
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STATEMEHT  OF  MS.  OILBEBT  TUCKEB,  OF  VEW  TOBK  CITT. 

Mr.  Tucker.  Mr.  Chairman  and  gentlemen  of  the  committee,  I 
shall  conjfine  myself  at  this  time  (and  endeavor  to  say  what  little  I 
have  to  say  in  the  fewest  possible  words)  to  the  statement  of  three 
axioms  which  appear  to  me  to  bear  upon  this  question — propositions 
which  need  no  proof,  and  which  will  not  be  disputed  by  any  sane  and 
fair-minded  man,  wnatever  his  interest  be,  be  he  dairyman  or  oleo- 
margarine maker,  or  what  not. 

The  first  is  that  all  laws  on  this  subject  ought  to  be  so  constructed  as 
to  insure  and  permit  absolutely  fau*  competition  between  the  two 
products. 

I  am  quite  sure  my  friends,  the  representatives  of  the  new  product, 
will  agree  with  me  as  to  that. 

The  second  axiom  is  that  where  there  can  be  substitution,  fair  com- 
petition is  impossible. 

As* an  illustration:  You  are  traveling  on  a  Pullman  car,  and  you 
wish  to  buy  a  sandwich.  You  are  one  of  500,000  or  1,000,000  other 
men — I  do  not  care  how  many  it  is.  If  it  is  possible,  when  you  prefer 
butter,  to  give  you  oleomargarine,  there  can  be  no  competition 
between  those  two  products.  If  they  are  so  absolutely  different  that 
you  can  tell  the  difference  at  sight,  there  is  fair  competition.  I  think, 
gentlemen,  that  statement  is  axiomatic — that  where  substitution  is 
possible,  fair  competition  is  impossible;  and  therefore  all  this  whole 
structure  of  law  snould  be  so  erected  as  to  render  dishonest  substitu- 
tion impossible. 

Mr.  Burleson.  Would  you  be  in  favor  of 

Mr.  Tucker.  Will  you  permit  me  to  finish  my  argument  1  It  will 
be  very  brief,  and  it  all  hangs  right  together.  Then  I  will  be  glad 
to  do  my  utmost,  as  best  I  may,  to  answer  the  puzzling  questions 
that  await  me. 

Now,  gentlemen,  the  third  proposition  (which  is  equally  axiomatic, 
as  I  believe,  equally  impossiole  of  dispute,  and  needing  no  proof) 
is  that  the  only  way  to  prevent  substitution,  and  therefore  to  guar- 
antee fair  competition  between  the  two  products,  is  to  forbid  abso- 
lutely that  the  oleomargarine  shall  have  any  shade  whatever  of 
yellow. 

Yellow,  sir,  has  been  the  trade-mark  of  butter  for  centuries.  Prior 
to  the  time  when  oleomargarine  was  invented  no  butter  man  on 
earth  would  have  objected  to  the  absolute  prohibition  of  coloring 
butter.  He  would  not  have  cared  a  rap.  It  would  have  saved  him 
bother.  But  now,  sir,  the  situation  is  changed.  We  now  need  that 
color  not  only  to  keep  the  product  uniform  throughout  the  year,  but 
to  distinguish  it  from  oleomargarine.  And  we  demand  of  the  law- 
making power  that  the  dairyman  shall  be  protected  in  that  trade- 
mark ;  tnat  he  shall  have  the  yellow  color,  which  he  always  has  had, 
which  has  now  become  a  distinctive  niark  of  his  product  as  against 
the  other  product;  that  it  shall  not  be  invaded  by  the  other  product, 
because  if  it  is  invaded  fair  competition  is  no  longer  possible,  and  that 
is  all  there  is  about  it. 

A  good  deal  has  been  said  about  the  honest  sale  of  oleomargarine. 
I  do  not  care  a  rap  about  the  honest  sale  of  it.  The  purchaser  may 
be  just  as  dishonest  as  the  fraudulent  seller;  and,  mind  you,  the  pur- 
chasers constitute  only  a  minute  proportion  of  the  eaters,  the  con- 
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gamers.  Has  that  ever  occurred  to  you  ?  One  man  in  a  ^eat  res* 
taurant  will  be  the  purchaser  for  6,000  eaters.  The  question  is  the 
protection  of  the  eater — the  eater,  the  eater,  from  first  to  last.  And 
that  protection  can  never  be  given,  and  fair  competition  can  never 
be  given,  as  long  as  the  manufacturers  of  oleomargarine  are  allowed 
to  mfrin^e  what  has  become  the  trade-mark  of  butter. 

That  is  all  I  have  to  say,  gentlemen. 

Mr.  BuBUBsoN.  I  was  going  to  suggest  that  in  order  to  avoid  sub- 
stitution and  make  it  absolutely  impossible,  the  butter  people  could 
make  their  butter  pink.  Then,  of  course,  there  would  not  be  any 
substitution  of  oleomai^arine  for  it. 

Mr.  TucKBB.  Yes;  and  if  they  made  it  pink,  the  oleomargarine 
people  would  make  their  product  pink,  p.  d.  q.  If  the  cow,  eating 
green  grass,  gave  green  butter,  the  oleomargarme  ]>eople  would  have 
made  their  product  ^reen.  And  yet  they  stand  here  and  tell  us  it  is 
not  made  yellow  to  imitate  butter. 

Mr.  Burleson.  That  is  your  opinion  about  it. 

The  Chaibman.  I  think  we  shall  have  to  adjourn,  gentlemen.  Will 
the  gentlemen  representing  the  different  interests  wait  here  a  mo- 
ment }    The  committee  will  stand  adjourned. 

(The  committee  thereupon  adjourned.) 


Committee  on  Agriculture, 

House  of  Representatives, 

Friday,  April  29, 1910. 
The  committee  met  at  10.30  o'clock  a.  m.,  Hon.  Charles  F.  Scott 
(chairman)  presiding. 

The  Chairman.  The  committee  will  come  to  order.  Who  is  to  be 
heard  first  this  morning? 

Mr.  McCarthy.  Our  first  witness,  Mr.  Chairman,  is  Mr.  Henry  C. 
Pirrung,  president  of  the  Capital  CJity  Dairy  Company,  of  Colum- 
bus, Ohio.  We  are  going  to  ask  Mr.  Pirrung  to  bring  out  before 
the  committee,  for  the  information  of  the  committee,  the  practical 
methods  which  are  employed  in  the  manufacture  of  oleomargarine. 

STATEMENT  OF  MB.  HENKY  C.  FIBBTTNO,  FBESIDENT  OF  THE 
CAPITAL  CITY  DAIET  COMFAlffY,  OF  COLTTMBTTS,  OHIO. 

Mr.  Pirrung.  Mr.  Chairman  and  gentlemen  of  the  committee,  in 
order  to  perhaps  more  forcibly  illustrate  the  factory  conditions  ex- 
isting in  the  manufacture  of  oleomargarine  to-day,  it  will  be  neces- 
sary to  state  the  reason  why  the  present  conditions  are  in  force  and 
in  existence.  It  might  seem  to  this  committee  and  to  those  inter- 
ested that  perhaps  my  explanation  of  the  factory  and  its  conditions 
and  the  manufacture  of  oleomargarine  may  be  exaggerated,  but  I 
assure  you,  gentlemen,  that  no  exaggeration  will  be  attempted  and 
no  departure  from  the  truth. 

Mr.  Hawl^y.  Are  you  a  manufacturer  of  oleomargarine? 

Mr.  Pmrung.  I  am,  and  have  been  for  twenty-two  years,  a  prac- 
tical manufacturer.  Years  ago — we  will  say  in  1884,  1885,  and 
1886 — when  the  first  law  was  attempted  and  enacted,  the  cry  by  the 
opponents  of  oleomargarine  was  the  debasement  of  materials,  the 
inierior  materials  ^e  used,  the  slovenly  methods  of  manufacture ;  in 
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fact,  everything,  even  fraud,  was  charged  at  that  time.  Prominent 
amongst  the  illustrative  papers  was  the  Police  Gazette,  which  at  that 
time  had  large  pictures  showing  the  dead  animals  that  were  used  in 
the  manufacture  of  oleomargarine.  It  was  also  stated  and  illus- 
trated that  skimmings  of  sewer  drops  in  New  York  were  used  in  the 
manufacture  of  oleomargarine,  that  the  basic  materials  came  from 
the  garbage  can,  and  every  other  vile  and  putrid  matter  that  could 
be  used.  Now,  of  course,  in  that  sense  we  must  also  state  that  the 
opponents  of  oleomargarine  stated  that  this  product  manufactured 
from  all  these  materials,  which  they  only  charged  and  never  proved 
were  used,  was  made  in  imitation  of  butter  and  to  take  the  place  of 
butter,  and  therefore  thev  wanted  it  distinguished  from  butter. 

Now,  that  may  be  rather  a  strong  statement,  but  it  foretells  why 
the  manufacturers  of  oleomargarine  sought  to  avert  every  condition 
that  would  lead  to  further  criticism.  I  have  been  told,  Mr.  Chair- 
man, that  some  gentlemen  will  take  up  the  manufacture  of  the  raw 
materials  entering  into  oleomargarine,  and  I  have  also  been  told. that 
you  gentlemen  do  not  want  duplication  of  remarks  or  items  pertain- 
mg  to  another's  talk.  I  will  pass  the  manufacture  of  the  raw  mate- 
rials and  enter  on  the  manufacture  of  oleomargarine  as  conducted 
by  the  principal  manufacturers  of  the  United  States,  in  whose  fac- 
tories I  have  had  the  pleasure  of  visiting,  so  that  generally  the  state- 
ments I  make  apply  to  the  larger  factories  of  the  United  States  as 
well  as  our  own. 

In  order  to  build  a  perfect  word  picture  of  an  eleomargarine  fac- 
tory, I  am  going  to  take  you  to  Columbus,  Ohio,  where  our  factory 
is  located.  First  of  all,  our  factory  is  located  on  the  very  outskirts 
of  the  manufacturing  district,  surrounded,  with  but  one  exception, 
by  pure  country  air.  There  is  just  one  factory  building  beyond  ours. 
We  are  not  located  in  the  heart  of  the  city ;  we  are  located  where  we 
have  an  enjoyment  of  all  of  the  proper  air  facilities  that  should  be 
necessary  in  the  manufacture  both  of  butter  and  butterine.  Our  fac- 
tory is  a  five-story-and-basement  building,  constructed  of  white 
brick — or  rather,  of  brick  the  color  of  buff — ^and  is  160  feet  wide  by 
276  feet  long,  a  pretentious  building,,  so  that  everyone  who  passes 
along  may  read  the  sign  above  and  on  the  topmost  part  of  our  build- 
ing, "  Manufacturers  of  oleomargarine." 

In  the  factory  on  the  fifth  floor  we  will  begin  with  the  material, 
which  has  been  purchased  from  the  larger  packers  of  the  United 
States,  consisting  of  oleo  oil,  neutral  and  cotton-seed  oil,  and  where 
we  stir  and  arrange  for  the  melting  of  these  goods  to  a  liquid  con- 
sistency for  the  purpose  of  churning.  The  various  materials  are 
placed  in  large  tanks  heated  with  hot  water,  of  the  jacketed-kettle 
pattern,  and  these  materials  in  our  factory  are  only  melted,  and  not 
treated  in  any  other  way  except  as  we  get  them  from  the  large  pack- 
ing houses. 

On  the  fourth  floor  of  our  factory  is  the  cold-storage  department 
and  dining  room ;  but  following  the  materials  from  the  fifth  floor 
after  being  melted,  into  the  third  floor  by  gravitation,  first  we  find  a 
number  of  churns  on  a  churning  platform,  which,  for  the  sake  of 
argument  here,  we  will  call  agitators,  because  they  are  not  at  all  simi- 
lar to  butter  churns.  First,  in  these  chums  we  use  the  milk  and 
cream  which  has  been  obtained  from  our  creameries,  five  in  number, 
which  we  own  and  operate  ourselves.  We  had  to  do  this  because  the 
milk  and  cream  which  we  purchased  at  large  or  at  random  was  of 
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such  a  nature  that  we  cOuld  not.  rely  upon  its  uniformity.  This  milk 
and  cream,  for  the  purpose  of  shipping  from  the  rural  districts  into 
C!olumbus,  is  pasteurized  at  a  temperature  of  about  180"^  F.  After 
putting  the  milk  and  cream  into  mis  agitator,  it  is  churned  or  agi- 
tated until  it  begins  to  form  butter.  The  chum  is  then  stopped,  and 
from  the  fifth  floor,  by  gravitation,  flows  the  proper  quantity  of  oleo 
oil  and  of  neutral  ana  of  cotton-seed  oil,  into  this  receptacle.  Then 
a^in  the  agitator  mixes  this  entire  emulsion  until  it  is  thoroughly 
mixed  and  thoroughly  agitated,  this  operation  being,  we  will  say,  of 
about  fifteen  minutes  duration. 

The  Chairman.  Will  you  tell  us  what  neutral  is?  You  used  the 
term  "  neutral."  Will  you  tell  us  what  it  is,  so  that  we  may  under- 
stand what  you  refer  to  ? 

Mr.  PiRRUNG.  Yes;  neutral  is  the  oil  product  of  the  leaf  of  the 
pig.  The  leaf  of  the  pig  is  first  chilled  and  then  it  is  hashed  or  cut 
mto  cubes  of  about  an  inch  or  2  inches.  The  purpose  of  chilling,  as 
you  will  understand,  is  so  that  it  may  be  cut  mto  cubes.  It  is  then 
melted  in  its  cubed  condition  and  brought  to  a  temperature  of  about 
180  to  190  degrees.  During  the  melting  process  the  agitator  stirs 
this  neutral  continuously  in  order  to  bring  about  the  proper  melting 
of  the  oil  from  the  tissue  and  fiber.  Then  it  is  allowea  to  stand  for  a 
few  minutes,  and  a  shower  bath  of  salt  is  hastily  sprinkled  over  this 
in  order  to  carry  the  tissue  and  fiber  and  extraneous  matter  to  the 
bottom,  whereon  the  pure  oil  of  the  pig  remains  on  the  top.  It  is 
then  siphoned  from  tne  kettle  and  put  mto  tierces  and  shipped  out 
for  the  manufacture  of  ole<»nargarine,  and  thereby  the  name  of 
^  neutral "  is  attached  to  it,  distinguishing  it  from  the  other  products 
of  the  hog  commonly  known  as  lard. 

Mr.  Hawlbt.  Are  the  proportions  in  which  you  mix  the  neutral 
and  the  other  elements  out  of  which  you  make  oleomargarine  a 
trade  secret? 

Mr.  PiRRUNO.  Not  exactly ;  but  proportions  diflfer  with  the  quality 
*of  the  product  manufactured. 

Mr.  Hawubt.  I  wondered  what  proportion  of  the  product  was 
butter.    I  understand  you  put  some  Dutter  in  your  oleomargarine. 

Mr.  PiRRUNG.  Chemical  analyses  usually  show  that  it  is  about  7 
per  cent  of  butter,  on  the  average. 

The  Chairman.  Do  you  manufacture  this  butter  before  you  in- 
teoduoe  it  into  the  oleo,  or  is  it  manufactured  by  the  churning  of 
your  cream  and  milk? 

Mr.  PiRRUNO.  The  7  per  cent  that  I  referred  to  is  churned  in  the 
factory,  just  prior  to  the  adding  of  the  oils. 

Mr.  Haugek.  In  what  proportion  is  this  neutral  lard  used  in  the 
manufacture  of  oleo  I 

Mr.  PnutuNQ.  About  10  per  cent. 

Mr.  HAtroBK.  In  what  percentage  is  the  oleo  oil  and  tallow  used  ? 
That,  I  understand,  is  the  part  of  the  stearine. 

Mr.  PiRRUNG.  Yes. 

Mr.  Haugen.  In  what  proportion  is  that  used? 

Mr.  PniRUNG.  About  65  or  70  per  cent. 

Mr.  Haugen.  Of  the  total  product,  the  oleo? 

Mr.  PnuiuNG.  Yes. 

Mr.  Haugen.  In  Secretary  Grage's  report  it  shows  that  only 
4,000,000  pounds  were  used  in  the  product  of  80,000,000  pounds,  and 
31,000,000  pounds  of  this  neutral  lard  were  used;  GooqIc 
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Mr.  PiBRUKO.  What  year  was  that  report  for? 

Mr.  Haugsn.  It  is  the  report  of  June  80,  1900. 

Mr.  PiRRUKG.  I  can  easily  explain  that  by  saying  that  prior  to  the 
enactment  of  the  law  of  1902  we  used  a  lesser  proportion  of  the  oleo 
oil  than  of  the  neutral.  Now,  under  the  existing  law  oleo  oil  pie- 
dominates. 

The  Chaibman.  Why  did  you  make  the  change! 

Mr.  PiBRUNQ.  Because  it  added  a  slight  tinge  of  yellow  to  our 
product. 

Mr.  Hawley.  What  do  you  mean  by  the  oleo  oil  ? 

Mr.  PiRRUNG.  That  is  the  oil  from  the  beef  cattle. 

Mr.  Cocks.  Would  you  not  get  a  sufficient  color  if  you  used  a 
tallow  from  Guernsey  cattle?  Would  it  not  make  a  sufficient  color 
for  that  purpose?     Did  you  ever  try  that? 

Mr.  PiRRUNG.  No,  sir. 

Mr.  Cocks.  You  know  that  that  beef  is  a  bright  yellow,  so  much 
so  that  it  damages  its  sale  in  the  market? 

Mr.  PiRRUNG.  I  never  tried  that. 

Mr.  Haugbn.  In  what  proportion  is  cotton-seed  oil  used  ? 

Mr.  PiRRtJNG.  Five  to  10  per  cent.  Resuming  my  account  of  the 
manufacture,  after  this  product,  as  explained,  has  been  thoroughly 
agitated,  it  flows  from  the  agitator  or  churn,  in  a  liquid  form,  into 
a  vat  containing  ice  and  water,  for  the  purpose  of  chilling  it  to  form 
a  grain  incident  to  butter,  which  is  so  necessary  in  order  to  have  the 
product  thoroughly  chilled  and  to  have  a  gram  in  it  so  that  it  will 
not  be  sticky,  and  so  that  it  will  spread  in  a  proper  manner.  Other- 
wise it  would  roll  about  the  knife  and  be  a  sort  of  a  nuisance,  espe- 
cially on  warm  bread. 

Now,  this  product  after  coming  from  the  chum  and  being  put  in 
the  ice  and  water  is  put  upon  what  we  call  a  Salter,  salt  bein^  added 
to  the  product  in  the  proportion  that  is  desired  or  necessary  tor  cer- 
tain markets,  and  then  the  entire  matter  is,  after  being  well  salted, 
put  into  various  forms  and  shapes  as  desired  by  the  customer,  such 
as  prints  and  rolls,  and  solid  packed  in  tubs  of  various  sizes,  shapes, 
forms,  and  so  on.  This  department  is  very  interesting  from  the  tact 
that,  as  in  all  other  departments,  the  product  is  handled  by  printers, 
paddles,  and  at  no  time  do  we  allow  the  animal  heat  of  the  human  hand 
to  come  in  contact  with  that  product  except  where  it  is  absolutely 
necessary,  and  that  is  only  at  very  small,  minute  times  that  that  is 
necessary.  The  idea  is,  if  the  heat  from  the  human  hand  comes  in 
contact  with  the  product  of  butterine,  like  that  of  butter,  it  becomes 
slippery  and  looks  disagreeable. 

After  the  product  is  molded  and  formed  into  bricks,  prints,  and 
rolls  of,  in  fact,  you  may  say,  two  or  three  hundred  different  shapes 
and  styles,  it  is  sent  to  a  cooling  chamber  at  a  temperature  of  about 
20  to  25  degrees,  and  thoroughly  chilled,  for  the  purpose  of  placing 
around  it  a  wrapper  of  cloth  or  paper,  which  is  all  don,e  by  skillful, 
trained  employees,  and  it  is  placed  in  wooden  packages;  and  then 
from  there  it  goes  to  the  shipping  department,  and  there  receives 
the  stamp,  caution  notice,  and  the  various  other  labels  and  stenciling 
required  by  the  Government. 

Now,  in  all  of  this  factory,  gentlemen,  the  most  exacting  and 
scrupulous  cleanliness  is  absolutely  demanded,  and  I  desire  again  to 
say  to  you  that  I  do  not  want  you  to  think  that  I  am  exaggerating 
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when  I  state  to  you  that  it  is  absolutely  necessary  for  every  man  in 
oar  factory  to  keep  his  finger  nails  clean.  There  is  a  finger-nail  in- 
spection sometimes  as  often  as  twice  a  week,  but  every  week,  and  a 
man  that  is  ca^ht  tiote  third  time  with  dirty  finger  nails  is  dismissed. 

Again,  and  I  hope  that  one  gentleman  on  the  committee  will  not 
take  offense,  we  allow  no  man  to  work  in  our  factory  who  has 
whiskers  or  side  bums,  or  anything  of  that  kind.  We  demand  that 
our  men  be  shaved  twice  a  week,  on  Mondays  and  Thursdays;  and 
if  not,  they  are  sent  awav  to  be  shaved.  We  also  demand  tiiat  our 
men  divest  themselves  of  their  street  raiment.  They  are  not  even 
pennitted  to  wear  their  street  shoes.  They  are  given  a  white  suit 
of  duck  linen,  and  with  a  white  cap  over  the  head  to  protect  from 
falling  hair,  and  there  is  also  a  demand  and  rule  that  they  must  be 
dumged  twice  a  week — ^Mondays  and  Thursdays. 

Mr.  fiucKES.  They  must  do  what? 

Mr.  PiRBTiNG.  They  must  change  those  clothes  twice  a  week;  and 
tiiey  do  quite  frequentlj^  change  them  oftener.  Those  conditions, 
gentlemen,  actually  exist  in  our  factory. 

Another  thing.  Our  toilet  is  on  the  outside  of  the  building^  at- 
tached to  the  buildmg  but  separate  and  apart,  by  doors,  and  it  is 
absolutely  necessary  and  compulsory,  with  a  threat  of  discharge, 
that  when  a  man  uses  our  toilet  he  must  wash  his  hands  before  com- 
ing from  there,  and  there  is  provided  a  roller  towel  and  soap  attached 
to  a  holder,  so  that  they  can  not  carry  it  away.  They  are  absolutely 
compelled  to  wash  their  hands  before  cominjg  in  to  work  again. 

Mr.  STAKunr.  May  I  ask  you  a  question  right  ^ere? 

Mr.  PiERUNO.  Yes,  sir. 

Mr.  Stanley.  I  presume  you  are  talking  about  oleomargarine? 

Mr.  PiERUNG.  Yes. 

Mr.  Stanley.  Is  it  not  a  fact  that  this  product  has  the  same  prop- 
erty that  butter  has  of  absorbing  any  impurity  in  the  air? 

Mr.  PiHRUNG.  Yes;  it  is  absolutely  butter  in  that  way,  in  thai 
it  throws  out  its  tentacles  and  absorbs  odors  and  impurities  of  all 
kinds. 

Mr.  Beaix.  These  conditions  you  speak  of  as  applying  to  your 
factory;  do  you  know  whether  or  not  they  apply  to  other  factories 
manufacturing  oleomargarine? 

Mr.  Pibrtjng.  Yes;  I  have  learned  some  facts  on  that  from  other 
factories. 

Mr.  Beall.  That  is  a  general  rule  or  condition  prevailing  in  other 
olemnargarine  factories? 

Mr.  PiHRUNG.    Yes. 

Mr.  Beall.  Not  peculiar  to  yours  ? 

Mr.  PiKBUNG.  On,  no. 

Mr.  Lamb.  May  I  say  to  you  that  when  this  bill  was  up  before  we 
visited  these  factories  and  found  their  conditions  such  as  you  de- 
scribe? 

Mr.  PiKKUNO.  I  am  very  glad  to  hear  that.  I  am  glad  that  my 
remarks  have  been  authenticated.  Now,  we  have,  of  course,  many 
other  conditions  as  to  cleanliness,  which  I  will  beg  of  you  to  privi- 
lege me  to  mention.  First,  our  factory  is  scrubbed  from  top  to  bot- 
tom every  day;  every  iron,  galvanized  iron,  wooden,  tin,  or  other 
utensil  is  scrubbed  and  scoured  with  sal  soda  and  water  every  day. 
Certain  men  are  charged  with  the  cleanliness  of  a  certain  department, 
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80  that  I  can  go  to  a  certain  department  at  any  time  of  the  day,  and 
know  who  has  neglected  the  fuifilhnent  of  his  duties,  or  I  can  com- 
pliment them  if  they  have  kept  it  regularly  and  scrupulously  clean. 

Many  conditions  exist  regarding  our  workmen  in  regard  to  their 
physical  api)earance.  If  a  man,  particularly,  sets  a  little  scratch  or 
a  sore  on  his  hand,  he  is  immeaiately  placed  in  some  department 
where  he  does  not  come  in  contact  with  the  butterine  manufacture. 
A  man  is  never  employed  who  has  any  facial  eruption  or  sore  or 
skin  disease,  or  some  unattractive  appearance  physically.  Such  men 
are  never  engaged.  Now,  we  are  privileged,  1  think,  to  boast  about 
something  whidi  not  every  butter  factory  in  the  country  does  or  can 
boast  about,  and  that  is  that  they  have  compelled  us  to  use  new 
wooden  packages.  That,  I  think,  was  the  only  real  good  thing  that 
the  Government  ever  did  to  us  in  the  oleomargarine  enactment,  be- 
cause it  compelled  us  to  use  new  wooden  packages,  under  penalty  of 
the  law  and,  perhaps,  imprisonment.  At  that  time  the  oleomargarine 
manufacturers  also  sought  to  obviate  every  other  complaint  that  the 
butter  men  could  make,  and  they  have  begun  and  have  always  used 
new  butter  gauze.  I  do  not  want  to  say  to  you,  gentlemen,  what  a 
great  many  ladle  butter  manufacturers  used  in  place  of  butter  gauze, 
but  not  at  all  times  was  it  new  and  clean.  We  use  now  nothing  but 
new  parchment  paper,  lining  our  boxes  with  that  paper,  wrapping 
each  print  with  new  cloth  and  paper,  so  that  there  is  a  double  as- 
surance that  the  product  would  reach  the  customer  in  a  perfect  and 
clean  condition.  I  do  not  want  to  dwell  too  long  on  this  one  point. 
By  the  way,  may  I  ask  if  I  have  any  limitation  as  to  time  ? 

The  Chairman.  No  limitation,  except  your  own  judgment,  when 
you  exhaust  the  subject 

Mr.  Plumley.  I  came  in  late,  and  I  do  not  know  what  factory 
you  represent. 

Mr.  PntRUNG.  The  Capital  City  Dairy  Company,  of  Columbus, 
Ohio. 

Mr.  Plumley.  Thank  you. 

Mr.  PiRRUNG.  We  have  been  in  business  since  1884,  so  that  we 
know  something  of  the  prior  conditions  under  the  law  of  1886,  as 
well  as  something  of  conditions  since  1886. 

Mr.  Hawley.  If  you  have  no  objection,  will  you  state  how  much 
your  output  is  per  year? 

Mr.  PiRRUNG.  I  think  we  made  nearly  9,000,000  pounds  last  year. 

Mr.  Lever.  Right  in  that  connection,  do  you  happen  to  know  how 
much  capital  is  invested  in  the  manufacture  of  oleomargarine  in  this 
eountryf 

Mr.  PiRRUNG.  I  do  not.    I  could  not  tell  you  without  computing  it. 

In  addition,  and  in  conclusion  with  regard  to  the  cleardiness  of 
our  factory,  we  do  not  allow  the  use  of  tobacco  in  anv  form  in  the 
factory^  either  chewing  or  smoking ;  and  I  may  be  a  little  severe  on 
our  workingmen,  but  I  do  not  permit  the  use  of  any  indecent  or 
unmoral  language,  cursing  or  swearing.  I  will  discharge  a  man 
without  notice  if  I  catch  him  at  that.  So  the  moral  as  well  as  the 
oonmiercial  standard  of  our  factory  I  think  is  high.  Now  we  come 
to  the  point  where  our  product  is  boxed,  and  I  have  heard  it  ad- 
mitted that  that  product  is  wholesome  and  clean. 

The  Chairman.  That  has  been  admitted^  and  therefore  I  hope  the 
gentlemen  who  are  appearing  before  us  m  the  next  two  or  three 
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days  will  not  spend  too  much  time  on  that  question.    It  is  hardly 
worth  while  to  spend  much  time  on  that. 

Mr.  Stanley.  Is  there  any  question  between  the  butter  people 
and  the  oleomargarine  people  as  to  the  relative  nutritive  values  of 
the  two  products? 

The  (Jhaibman.  Substantially  none.  It  has  not  been  contended 
for  ten  years  past,  to  my  knowled^,  that  there  is  any  special  ground 
of  complaint  against  oleomargarine  either  on  the  point  of  cleanli- 
ness or  of  wholesomeness,  or  on  that  of  nutritiveness,  so  that  every- 
thing said  on  that  proposition  is  practically  surplusage,  and  is 
merely  wasting  time  upon  the  part  of  the  gentlemen  appearing  be- 
fore the  committee  and  on  the  part  of  the  committee. 

Mr.  RuGKER.  Mr.  Chairman,  let  me  say  that  I  think  it  is  ab- 
solutely true,  as  the  chairman  states  it,  and  yet  some  of  us  who  have 
never  read  these  ancient  oleomargarine  hearings  are  very  much 
interested  in  the  statement  that  the  gentleman  is  making.  I  myself 
am  profoundly  interested,  and  I  am  very  much  gratified  to  know 
that  his  estabnshment  is  run  under  strict  ^regulations,  even  down  to 
his  restriction  against  the  use  of  profanity. 

Mr.  Stanley.  It  is  established,  m  my  opinion,  that  both  are  nutri- 
tious and  both  wholesome,  and  there  is  an  admission  that  they  are 
practically  equal  in  nutritiousness  and  wholesomeness,  when  it  comes 
to  their  food  value.    Are  you  a  chemist? 

Mr.  PiRRUNG.  No,  sir. 

Mr.  Stanley.  Do  you  know  whether  the  nutritive  value  of  oleo- 
margarine is  as  CTeat  as  that  of  butter? 

Afr.  PiRRUNG.  1  can  state  to  you,  in  the  language  of  Professor 
Chandler,  that  he  said  the  component  parts  of  butter  and  butterine 
are  ideatical. 

Mr.  Stanley.  That  was  my  impression. 

Mr.  PntRtTNG.  Yes. 

Mr.  Lever.  Who  is  Professor  Chandler? 

Mr.  PntRUNG.  I  believe  he  was  at  Columbia  University.  He  also 
states,  right  in  that  connection,  that  the  component  parts  of  butter 
and  beef  are  identical.    That  is  almost  necessarily  true. 

Mr.  Haugen.  Now,  I  do  not  want  the  statement  you  have  made 
to  go  unchallenged.  When  we  had  hearings  before  this  committee 
before  several  people  testified  before  the  committee  that  scraps  gath- 
ered up  in  restaurants  and  hotels  were  used  in  the  manufacture  of 
oleomargarine  and  that  it  is  not  a  clean  product ;  that  it  all  depends 
upon  &e  regulation  of  the  factory.  I  have  visited  those  institutions 
where  I  know  that  it  is  not  a  clean  product.  The  product  you  pro- 
duce possibly  is  clean;  it  may  be  wholesome  and  nutritious,  as  you 
state,  and  palatable,  but  that  is  not  always  true. 

The  Chairman.  Pardon  me  one  minute.  The  statement  you  have 
just  made,  if  you  will  permit  me,  does  not  at  all  contradict  any  state- 
ment I  have  made.  I  did  not  state  that  it  was  impossible,  nor  I  did 
not  state  that  it  was  in  evidence  here  that  it  was  impossible,  to  manu- 
facture oleomargarine  in  such  a  way  that  it  miffht  not  be  clean  and 
wholes(»ne.  I  <ud  not  state  that  it  was  in  evidence  here  that  oleo- 
margarine may  not  sometimes  be  produced  in  such  a  manner  as  to 
make  it  neither  nutritious  nor  wholesome.  The  only  statement  I 
intended  to  make  was  tiiat  there  was  no  essential  controversy  here 
upon  the  proposition  that  if  oleomargarine  is  made  out  of  the  proper 
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ingredients  and  in  a  cleanly  and  sanitary  way  it  is  a  wholesome  and 
nutritious  product,  just  as  butter,  if  it  is  made  in  a  dean  and  whole- 
some way,  IS  a  nutritious  and  wholesome  product. 

Mr.  Haugen.  In  connection  with  that  statement  I  wish  to  state 
this,  that  at  our  former  hearings  men  testified  before  that  committee 
that  manufacturers  of  oleomargarine  employed  as  much  as  ten  wag- 
ons in  gathering  and  picking  up  scraps  irom  restaurants  and  hote&. 
Here  is  the  evidence  of  one  Mr.  Beeves,  and  here  is  the  evidence  of 
Doctor  Schmitt,  of  the  Agricultural  Department,  and  here  is  the 
testimony  of  a  number  of  others;  I  think  there  were  scores  of  them 
who  appeared  before  the  conmiittee  and  testified  as  to  the  articles 
which  went  into  the  production  of  oleomargarine. 

Mr.  Lever.  All  of  that  was  before  the  meat-inspection  law  went 
into  force. 

The  Chairman.  None  of  which  controverts  the  propositicm  that  if 
oleomargarine  is  made  of  proper  materials  and  made  imder  the 
proper  methods  it  is  a  wholesome  and  nutritious  product. 

Mr.  BL^uGEN.  If  it  is  made  of  scraps,  of  course  that  would  be 
deodorized  and  could  be  cooked  up  and  made  into  what  you  might 
call  a  wholesome  product. 

Mr.  PiRRUNG.  When  was  this  testimony  given? 

Mr.  Haugen.  At  our  former  hearings,  ten  years  ago. 

Mr.  Pirrung.  Did  you  ever  read  the  counter  testimony  to  that? 

Mr.  Haugen.  Yes. 

Mr.  Pirrung.  Every  bit  of  it  was  branded  as  a  lie.  It  is  just  as 
impossible  to  make  oleomargarine  out  of  scraps  and  decomposed  fat 
as  it  is  to  make  a  whole  coat  out  of  a  torn  piece  of  cloth.  I  challenge 
the  whole  world  to  contradict  that  statement.  I  say  it  is  a  lie,  and 
it  was  brought  in  here  for  the  very  purpose  for  which  you  have  used 
it  here  this  morning — for  the  purpose  of  offsetting  the  reasonable- 
ness of  our  demand  for  equality. 

Mr.  Haugen.  I  am  not  questioning  your  statement  as  to  your  fac- 
tory, but  I  have  visited  some  of  these  factories,  and  I  know  scxnc^ing 
about  the  business,  and  I  do  know  that  there  is  a  terrible  bad  odor 
about  those  establishments,  and  you  or  no  other  man  would  get  within 
40  rods  of  it. 

Mr.  Pirrung.  Ridiculous!    • 

Mr.  Haugen.  Now,  that  was  the  condition  several  years  ago.  It 
may  not  be  the  condition  at  the  present  time.  I  am  not  here  to  con- 
tradict your  statement  about  your  factory.  As  stated  by  Captain 
Lamb,  1  have  no  doubt  this  factory  was  in  an  excellent  and  sanitary 
condition,  and  I  have  no  doubt  it  was  clean,  as  most  of  the  factories 
are,  as  I  stated  to  the  chairman  at  the  time ;  but  that  is  not  the  ques- 
tion. I  do  not  want  this  statement  to  go  in  the  record  unchallenged, 
that  all  of  these  factories  in  the  past  have  been  absolutely  up  to  the 
standard. 

The  Chairman.  No ;  I  did  not  state  that. 

Mr.  Pirrung.  In  regard  to  the  cleanliness  of  the  factories  we  have 
to-day,  the  butter  crowd  boast  of  it  that  32  States  have  food  depart- 
ments for  the  enforcement  of  their  food  laws.  In  every  one  of  the 
States  except  one  there  are  food  and  factory  commissioners  who 
would  be  only  too  glad  to  find  anything  wrong.  In  fact,  they  have 
been  prowling  around  nights,  as  well  as  in  the  day,  to  find  one  flaw 
in  liie  manufacture  of  oleomargarine,  so  that  they  could  put  their 


OMOMABOAKTNE.  179 

political  bomb  under  us  and  blow  us  to  perdition.  In  our  State  they 
have  hunted  and  harassed  and  mulcted  us  until  we  became  afraid  of 
our  own  shadows.  We  destroyed  every  vestige  of  impurity  that  was 
possible  in  our  own  factory,  and  certainly  there  was  not  any  odor 
you  could  smell  40  rods  off.    That  is  all  rot. 

Mr,  Hauobn.  What  is  vour  State? 

Mr.  PntRUNG.  Ohio ;  which  I  am  very  proud  of. 

Mr.  Haugen.  Are  you  aware  of  the  fact  that  the  dealers  of  your 
State  sold  8,8S0,980  pounds  of  vellow  oleomargarine,  every  pound 
of  it  sold  in  violation  of  the  law? 

Mr.  PiBRUNG.  No,  sir.    When  was  that  statement? 

Mr.  Hauoxn.  That  was  prior  to  the  passage  of  the  present  bill. 

Mr.  PiRBUNG.  Prior  to  the  passage  of  the  present  bill? 

Mr.  Hauqxk.  Yes. 

Mr.  PiRRUNG.  And  they  allowed  it  to  be  sold  in  violation  of  the 
food  laws? 

Mr.  Haugen.  That  is  from  the  report  of  Mr.  Gage.  It  has  not 
been  contradicted  so  far. 

Mr.  Lever.  It  seems  to  me  that  the  statement  of  our  friend  from 
Iowa  is  absolutely  irrelevant,  because  we  are  living  under  different 
conditions  from  what  he  describes. 

Mr.  Haugen.  He  was  speaking  of  the  efficiency  of  the  officers  of 
the  States. 

Mr.  Lever.  That  was  1901.  It  is  1910  now,  and  we  are  living 
under  the  Grout  bill.    What  do  you  say  as  to  the  Grout  bill  ? 

Mr.  Haugen.  Yes ;  and  you  are  trying  to  repeal  it  and  I  am  ob- 
jecting to  it.    That  is  the  only  difference. 

The  Chairman.  May  I  offer  this  suggestion  to  the  witness,  that  at 
some  time — I  do  not  mean  to  dictate  to  him,  of  course — we  should 
like  to  have  his  opinion  of  the  propositions  in  the  bill  before  us. 

Mr.  PiRRUNG.  At  some  future  time? 

The  Chairman.  No:  before  you  close  your  statement  here  now. 
There  is  practically  only  one  question  pending  before  this  committee 
now,  and  that  is  whether,  on  the  one  nand,  the  10-cent  tax  shall  be 
reduced  to  2  cents  or  some  other  small  sum,  and,  on  the  other  hand, 
whether  the  tax  shall  remain  as  it  is  now  and  there  shall  be  intro- 
duced into  the  present  law  language  which  will  prohibit  the  sale  of 
oleomargarine  which  is  made  any  shade  of  yellow,  either  by  artificial 
coloring  or  by  the  ingredients  thereof.  You  understand,  of  course, 
that  the  present  law  permits  oleomargarine  to  be  manufactured  any 
shade  of  yellow  that  may  be  produced  without  artificial  coloring. 
The  question  now  is.  Shall  we  change  that  so  as  to  prohibit  that 
shade  of  yellow,  even  if  it  is  produced  by  the  ingredients  which  be- 
long in  the  product  ?  And  we  would  like  to  have  your  opinion  as  to 
that  matter. 

Mr.  PiRRtTNG.  Mr.  Chairman,  I  am  almost  afraid  to  express  my 
opinion,  because  it  would,  perhaps,  be  biased  and  prejudiced  by  the 
feelings  that  I  have  in  connection  with  our  product  and  for  our 
product;  but  if  you  will  permit  me,  perhaps,  to  depart  from  the 
regular  line  of  legal  and  congressional  talk,  I  am  going  to  ask  you 
gentlemen  what  effect  the  entire  abolition  of  all  the  tax  and  the 
removal  of  the  oppressive  provisions  of  law  from  oleomargarine  and 
putting  it  upon  the  same  plane  as  butter  would  have  on  the  people 
of  the  United  States? 
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Mr.  Hawley.  I  would  like  to  ask,  under  what  name  do  you  sell 
your  product  ? 

Mr.  Perrung.  Under  the  name  of  butterine  and  oleomargarine. 

Mr.  Hawlbt.  I  mean  your  firm  name. 

Mr.  PntRUNG.  My  company  is  the  Capital  City  Dairy  Company. 

Mr.  Hawley.  And  that  goes  on  the  packages  when  titiey  go  on  the 
market  t 

Mr.  PnutUNG.  On  the  revenue  stamp  only. 

Mr.  Hawi-ey.  Do  you  have  your  name  on  the  packages,  "  Capital 
City  Dairy  Company?  "    Does  that  appear  on  the  packages? 

Mr.  PntRUNG.  With  the  word  "  oleomargarine.7  You  can  not  use 
the  firm  name  unless  the  word  "  oleomargarine  "  is  put  on  with  it, 
and  printed  in  letters  of  the  same  size  as  the  firm  name. 

Mr.  Hawley.  Why  did  you  put  the  word  "  dairy  "  in  there? 

Mr.  PntRUKG.  That  was  a  legacy  handed  down  to  me  with  the  firm. 
I  can  not  answer  that  question.  Now,  suppose  we  remove  all  re- 
strictions from  oleomargarine  and  allow  the  manufacturers  to  put  it 
up  in  tubs  and  boxes  just  the  same  as,  and  identical  with,  butter,  col- 
ored just  the  same  as  butter;  what  effect  would  that  have  upon  the 
people  of  the  United  States?  I  did  not  want  to  bring  up  that  sub- 
ject, and  I  have  given  it  just  a  very  little  thought,  but  it  occurred  to 
me  if  this  product  were  sent  competitively  into  a  market,  we  will 
say  in  New  York,  it  would  be  a  matter  of  choice  or  selection  of  the 
buyer  as  to  what  product  he  would  buy. 

The  Chairman.  Would  it  be  that,  or  would  the  unscrupulous 
retailer  sell  oleomargarine  when  somebody  asked  for  butter? 

Mr.  PiRRUNG.  Just  a  moment;  will  you  let  me  go  through  with 
this,  please? 

Mr.  Hawley.  Would  it  not  all  be  sold  as  butter? 

Mr.  PntRUNG.  Yes;  certainly.  Now,  tiie  man  selects.  His  taste 
requires,  perhaps,  butter;  perhaps  it  requires  a  tub  of  oleomargarine. 
Perhaps  the  price  will  make  an  incentive  for  ihe  purchase  of  oleo- 
margarine. Would  it  not  have  the  effect  of  ^ving  to  the  people  of 
the  United  States,  for  whom  you  are  legislating,  a  chance  to  buy  a 
product  unrestricted,  unhampered  with  legal  complications  and  sur- 
rounded with  all  kinds  of  difficulties,  at  a  price  suited  to  their  pocket- 
books,  without  it  having  to  come  in  with  a  great,  big  flaming  circular, 
^^Look  out;  I  am  a  leper! "  or  something  of  that  Ubid,  and  so  that 
he  would  get  the  product  at  the  same  price  or  at  a  less  price  than  it  is 
selling  for  now,  tree  from  those  taints,  and  so  forth? 

Mr.  Stanley.  Right  there  I  want  to  ask  you  a  question  along  that 
line.  I  have  been  thinking  along  the  line  vou  are  talking  on.  Would 
you  have  any  objection  U)  legislation  which  should  compel  you  to 
put  your  oleomargarine  into  containers  of  a  particular  color,  a  pink, 
or  a  blue,  or  a  ydlow,  or  a  brown,  or  any  color  you  choose,  marked 
as  oleomargarine  or  butterine,  invariably,  no  matter  whether  it  is 
sold  in  large  or  small  sized  packages?  If  that  duty  was  imposed 
upon  you,  so  that  either  the  manufacturers  of  oleomargarine  or  any 
of  their  subsequent  agents  would  be  absolutely  prevented  from  sell- 
ing it  as  or  for  butter,  and  all  other  restrictions  were  removed,  would 
you  have  any  objection  to  that? 

Mr.  PntRUNG.  I  will  answer  that  question  a  little  later,  if  you 
please.  I  am  coming  to  that  point  right  there.  Now,  if  these  men 
were  allowed  to  sell  these  two  products  without  any  distinguishing 
marks  on  the  tubs,  would  it  not  have  the  effect  of  bringing  the  exorbi- 
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tant  price  of  butter,  which  has  been  v^  high  this  year,  and  is  going 
higher,  down  to  the  level  ot  the  workingman's  pocket,  or  the  butter 
user's  pocket?  Would  it  not,  perhaps,  put  the  price  of  butter  and 
oleomargarine  at  a  uniform  price  of,  say,  25  and  80  cents,  so  that  it 
can  not  go  any  higher,  and  at  certain  seasons  and  under  certain  con- 
ditions it  would  be  sold  for  far  less?  Now^  you  all  know,  and  it  has 
been  admitted  before  this  committee,  that  it  is  equally  as  nutritious 
as  butter. 

Mr.  Lamb.  Right  there,  is  the  product  as  good  as  butter? 

Mr.  PiRRUNG.  Certainly;  it  is  better. 

Mr.  Lamq.  If  you  establish  the  fact  that  it  is  as  good  as  butter 
and  equal  to  butter  in  every  way,  I  think  there  is  some  force  in 
your  argument. 

Mr.  FiRRUNG.  It  is  better  than  butter,  because  it  is  an  absolutely 
new  boiled  product,  whereas  butter  is  a  product  made  in  prehistoric 
ways  and  under  conditions  that  should  have  been  long  since  obsolete. 
Our  product  is,  every  bit  of  it,  boiled  thoroughly,  so  that  any  one 
of  all  the  various  animal  kingdoms  that  are  m  it  is  killed;  and  it 
does  not  get  rancid. 

Mr.  Lamb.  We  had  better  abolish  the  cow  ? 

Mr.  PiBRUNO.  Sure;  you  had  just  as  well  abolish  the  cow, except 
for  beef  purposes.  It  is  not  necessary  to  have  her,  except  for  beef 
purposes. 

Mr.  Hawubt.  Do  I  understand  it  is  your  contention  that  the  pro- 
ducers of  oleomargarine  should  be  allowed  to  sell  their  product  as 
butter,  and  there  should  be  no  distinguishing  mark  in  tne  market 
at  all? 

Mr.  PiBRU>^o.  I  broujght  that  out  hypothetically.  I  asked  permis^ 
sion  of  you  and  the  chairman  to  bring  that  out.  Suppose  that  should 
occur,  would  anybody  be  damaged  to  the  extent  of  death?  Would 
they  be  iniured  beyond  repair  physically,  financially,  or  morally! 
What  would  occur  if  those  conditions  should  obtain  to-day  ?  I  ask 
you  gentlemen  to  reason  that.  Why  should  oleomargarine  be  taxed 
at  all? 

Mr.  Howell.  If  you  should  be  able  to  destroy  the  industry  of  mak- 
ing butter,  is  there  enough  of  the  raw  material  of  which  oleomarg^ 
anne  is  made  to  supply  the  demands  of  the  people? 

Mr.  PiBBUNG.  I  can  not  answer  that.  You  are  asking  me  as  to  a 
condition  of  fact,  while  I  am  only  going  on  theory.  I  do  not  want 
to  be  understood  as  meaning  to  destroy  the  dairy  industry.  It  has 
just  as  much  right  to  live  as  the  oleomargarine  industry  has  to  live. 
There  is  but  one  reason  I  should  like  to  nave  my  hypothetical  rea- 
soning prevail,  and  that  is  why  has  oleomargarine  been  taxed,  and 
why  nas  the  purpose  of  le^slation  been  to  destroy  the  industry  and 
put  it  away  and  denounce  it  and  decry  it,  so  the  people  should  turn 
up  their  noses  at  the  very  word  "  oleomargarine?  "  And  those  people 
are  the  very  ones,  I  do  believe,  who  read  the  Police  Gazette  twenty 
years  ago. 

The  Chaibman.  No  ;  I  think  there  is  another  answer  to  that  Since 
you  have  asked  the  question,  I  presume  you  will  be  willing  to  have 
an  answer. 

Mr.  PntBUNO.  Yes,  sir. 

The  CHAiBiiAN.  I  think  the  fundamental  reason  why  there  has 
been  legislation  against  oleomargarine  intended  to  throw  safeguards 
around  its  sale  is  that  in  the  banning  the  manufacturers  of  it,  or 
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the  dealers  in  it — I  do  not  believe  the  manufacturers,  because  I  as- 
sume they  always  sold  it  for  what  it  was,  but  the  dealers  in  it — ^were 
juot  content  to  sell  it  for  what  it  was,  making  a  market  for  oleomar- 
garine as  oleomargarine,  and  to  sell  it  at  the  price  for  which  oleomar- 
Srine  could  be  sold  and  sold  at  a  fair  profit,  out  they  surreptitiously, 
ludulently  palmed  it  off  <m  the  people  for  butter,  charging  a  butter 
price;  and  that. is  a  matter  that  was  brought  to  the  attention  of  the 
Congress  in  such  a  forcible  way  that  it  could  not  be  neglected  or  over- 
looked, and  legislation  was  demanded,  not  because  of  a  desire  on  the 
part  of  Congress  to  penalize  any  American  industry  or  hamper  it  in 
any  unreasonable  way,  but  because  Congress  believed  that  the  people 
were  entitled  to  be  protected  from  the  fraudulent  sale  of  a  product 
pretending  to  be  what  it  was  not.  It  is  a  matter,  it  seems  to  me,  that 
the  oleomargarine  people  should  very  deeply  regret  that  from  the  be- 
ginning they  did  not  attempt  to  make  a  market  for  their  product 
exactlv  for  what  it  was.  It  they  had  done  so  they  could  have  been 
spared  all  of  this  trouble,  and  the  matter  we  are  considering  now  is 
how  we  can  prevent  the  fraudulent  sale  of  oleomargarine  when  but- 
ter is  asked  tor,  and  yet  hamper  the  oleomargarine  industry  just  as 
little  as  possible;  and  any  light  you  can  throw  on  that  subject  will  be 
gratefully  received  by  the  committee. 

Mr.  PiRRUNG.  I  hope  you  will  not  be  shocked  by  this,  but  I  would 
say,  remove  the  political  power  that  is  behind  the  dairy  crowd  to-day 
and  you  would  nave  the  reasonable  solution  for  the  sale  of  oleomar- 
garine in  its  true  and  characteristic  form. 

Mr.  Haugen.  Now,  just  one  question  here.  Is  it  not  a  fact  that 
the  manufacturers  and  dealers  in  oleomargarine  encouraged  the  very 
thing  that  has  been  referred  to  by  the  chairman ! 

Mr.  PiRRUNO.  No,  sir. 

Mr.  Haugen.  Is  it  not  a  fact  that  Mr.  Armour  retired  from  busi- 
ness for  that  very  reason?  Here  are  his  very  wcwrds,  where  he  said 
that  he  was  a  law-abiding  citizen  and  would  not  countenance  the  vio- 
lation of  the  law  of  the  States.  As  I  understood  it,  those  were  Mr. 
Armour's  words. 

Mr.  PiRRUNG.  I  never  heard  that  statement  mada 

Mr.  Haugen.  Is  it  not  a  fact  that  the  manufacturers  of  oleomar- 
garine and  the  dealers  in  ole(»nargarine  have  provided  a  defense 

Mr.  PiRRUNG.  For  the  retailer? 

Mr.  Haugen.  Yes. 

Mr.  PiRRUNG.  I  never  heard  of  one. 

Mr.  Haugen.  Did  they  not  charge  the  dealer  1  cent  a  pound 
extra  for  that  purpose  ? 

Mr.  PiRRUNG.  No,  sir;  I  never  was  in  such  an  arrangement,  and  I 
never  heard  of  it. 

Mr.  Haugen.  I  am  not  charging  you  with  it. 

Mr.  Pebrung.  I  never  heard  of  its  being  in  effect. 

Mr.  Haugen.  Is  it  not  true  that  you  turnish  these  dealers,  when 
they  are  prosecuted,  with  an  attorney  for  their  defense? 

Mr.  PiRRUNG.  No,  sir;  I  never  knew  of  such  a  thing. 

Mr.  Beall.  Let  me  ask  a  question.  The  only  tenable  objection  I 
have  ever  heard,  in  my  judgment,  against  the  sale  of  oleomargarine 
is  that  it  was  frequently  sold  as  butter.  Now,  I  would  like  to  know 
to  what  extent,  in  your  judgment,  that  is  done,  who  is  responsible  for 
it,  and  in  what  way  that  condition  might  be  avoided  in  the  future  ? 
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Mr.  Piraxmo.  The  fraudulent  sale  of  oleomargarine,  as  given  by 
the  Internal  Revenue  Department  under  Commissioner  Yerkes,  was 
less  than  2  per  cent  of  fraud  in  the  sale  of  olecmiargarine. 

Mr.  Beall.  That  was  the  sale  by  the  manufacturer  ? 

Mr.  PlHKUNG.  No;  by  the  retailer.  The  manufacturer  never  sold 
anything  fraudulently.  He  can  not.  Why,  the  restrictions  are  so 
CTeat  that  if  the  manufacturer  sold  one  tub  of  oleomargarine  f raudu- 
fently  they  would  confiscate  his  whole  plant.  They  have  the  power 
absolutely  to  wreck  him. 

Mr.  Beall.  Come  down  to  it  and  tell  us  the  system  of  inspection  by 
the  United  States  Government  that  prevails  in  these  oleomargarine 
factories,  how  your  product  is  sold  to  the  jobber,  to  wholesaler,  and 
how  it  is  marked  and  branded,  and  the  precautions  that  are  taken  to 
prevent  the  fraudulent  sale  of  it.  Give  us  some  information  on  that 
matter. 

Mr.  PiHRiJNG.  In  the  first  place,  the  federal  law  requires,  in  addi- 
tion to  taxing  oleomargarine,  that  an  obligatory  inspection  be  made 
at  the  factory  once  every  month  by  the  local  deputy  of  the  collector 
in  the  district  where  the  factory  is  located. 

Mr.  Beall:  What  does  he  inspect  for? 

Mr.  PiRRrrNG.  For  the  report  of  manufacture  of  ingredients.  He 
has  a  perfect  right  to  go  through  your  factory  without  notice  to  you. 
He  has  a  perfect  right  to  take  samples  of  materials  and  have  them 
analyzed,  and  he  does  take  samples  of  materials  and  forward  them 
here  to  Washington  for  analysis. 

Mr.  Hawley.  Can  you  dispose  of  anything  that  has  not  been  in- 
spected? Suppose  he  comes  the  1st  day  of  me  month,  can  you  dis- 
pose of  the  product  in  the  days  between? 

Mr.  PiRRUNo.  I  am  not  on  the  internal-revenue  part  of  it.  Excuse 
me,  but  I  am  thrown  off  of  one  subject  onto  another  before  I  can  get 
through  with  it.    I  am  coming  to  the  commercial  part  of  it. 

Mr.  Hawlet.  Very  well. 

Mr.  PiRRxmG.  Under  the  internal  revenue  they  have  a  right  to 
inspect  our  books.  Any  of  you  gentlemen  can  go  into  our  factory, 
and  there  lies,  open  for  inspection,  a  record  of  every  pound  of  ma- 
terial used  in  the  manufacture  of  our  product.  On  the  reverse  side 
of  that  book  is  a  record  of  every  pound  sold,  the  date,  the  number  of 
packages,  the  number  of  pounds,  the  name  or  the  purchaser,  the  street 
number,  the  city,  and  State,  and  county.  That  is  a  public  record 
for  public  inspection  by  anyone.  In  addition  to  that,  and  since  the 
agricultural  meat-inspection  law,  the  Government,  under  the  Agri- 
cultural Department,  has  placed  in  our  factory  an  inspector  who 
examines  every  ounce  of  material  that  enters  our  factory,  and  every 
ounce  of  manufactured  product,  and  our  product  only  leaves  our 
factory  with  his  approval  and  with  the  attached  stamp  required  by 
the  agricultural  bureau  that  it  has  been  inspected  and  passed  by  the 
Government,  under  a  serial  number  given  to  our  factory. 

In  addition  to  those  two  I  have  related,  we  have  a  food  and  dairy 
commission,  and  a  wary  one  we  have  always  had ;  I  must  say  that, 
that  the  State  of  Iowa  has  been  overzealous  in  trying  to  find  some 
flaw  in  our  factory. 

Mr.  Hawlet.  Is  the  pasteurization  of  the  milk  that  goes  into  your 
product  required? 
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Mr.  PiRRUNO.  No,  sir;  that  is  voluntary  on  our  part,  and  it  is 
necessary,  because  milk  and  cream,  under  modem  conditions  of 
dairying,  have  to  be  shipped  a  great  distance,  and  it  is  a  rule  that 
the  milk  is  pasteurized  as  well  as  the  cream. 

Mr.  Levsb.  Did  I  understand  you  to  say  that  you  did  pasteurize? 

Mr.  PnutuNG.  Yes,  sir.  We  have  five  dairies  operated  by  us  for 
furnishing  milk  and  cream  used  in  our  factory. 

Mr.  Hawley.  The  color  of  butter  is  yellow ;  it  has  that  traditional 
color? 

Mr.  PlBRiTNG.  Butter  is  traditionally  yellow  in  color. 

Mr.  Hawley.  It  may  be  a  very  deep  yellow,  or  it  may  have  only 
a  trace  of  yellow  in  it.  Why  did  the  oleomargarine  dealers  in  the 
beg^inning  adopt  the  characteristic  color  of  butter  for  their  product, 
which  did  not  in  any  way  compare  in  color  with  the  traditional  color 
of  butter,  so  that  there  never  could  be  any  attempt  made  to  sell  oleo- 
margarine as  butter,  on  account  of  the  color?  Why  did  you  drift 
toward  the  color  of  butter?  Why  not  take  some  other  color  that 
would  have  entirely  carried  you  out  ? 

Mr.  PiBRUNG.  Because  at  the  time  that  oleomargarine  was  first 
made  in  this  country,  about  1880,  we  will  say,  the -characteristic 
color  of  butter  was  mottled.  It  was  of  various  shades,  hues,  and 
degrees  of  color,  varying  with  the  season,  varying  with  the  food  of 
the  cattle. 

Mr.  Hawi-ey.  Would  it  not  generally  be  yellow  ? 

Mr.  Perruno.  Wait  a  minute. 

Mr.  Hawley.  Would  not  everybody  refer  to  butter  as  yellow  if 
they  gave  it  a  color? 

Mr.  PiKRUNG.  No;  I  do  not  think  so. 

Mr.  Hawuby.  If  anybody  referred  to  the  color  of  butter,  would 
they  not  mean  yellow  ? 

Mr.  PntBUNG.  My  mother  used  to  go  to  market  time  after  time  in 
the  winter  time,  and  never  expect  anything  else  but  white  butter. 
The  oleomargarine  man  sought  to  make  his  product  more  sightly 
and  more  attractive  by  colormg  it. 

Mr.  Hawley.  Why  did  he  not  take  some  other  color  besides  yellow? 

Mr.  PiRRUNG.  Why  should  he  take  some  other  color?  Why  should 
we?  What  reason  would  there  have  been  for  us  to  take  some  other 
color  ? 

Mr.  Hawley.  It  seems  to  me  that  the  taking  of  the  color  that  had 
been  attributed  to  butter  was  an  attempt  to  sell  the  product  under 
the  guise  of  butter. 

Mr.  PiRRUNG.  We  will  admit  that  we  were  making  a  substitute, 
but  we  did  not  aim  to  do  anything  except  to  color  it  uniformly.  We 
were  the  first,  my  dear  sir,  to  color  oleomargarine  uniformly  yellow. 
And  when  we  did  that,  the  butter  men,  the  ladle  and  the  farm  butter 
men,  got  into  the  band  wagon  and  began  uniformly  coloring  their 
butter  yellow.  Then  went  up  the  cry,  "  They  are  imitating  us."  1 
say  no,  gentlemen,  we  did  not  imitate  them ;  they  imitated  us  by  col- 
oring their  butter  yellow. 

Mr.  Lamb.  I  think  you  are  mistaken.  People  colored  their  butter 
before  that,  with  carrots  and  other  things. 

Mr.  PiRRUNG.  Not  at  all  seasons  of  the  year. 

Mr.  Lamb.  You  have  got  it  wrong  there. 

Mr.  PiRRUNG.  Did  the  coloring  with  carrots  make  any  difference 
with  the  quality  of  the  product?  ^  j 
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Mr.  Plumlby.  Do  I  understand  that  all  your  other  statements 
before  this  committee  are  as  well  based  on  facts  as  your  statement 
that  the  butter  men  followed  you  in  making  their  product  yellow, 
instead  of  being  the  ori^nals? 

Mr.  I^RRUNG.  You  asked  me  whether  my  other  statements  are 

Mr.  Plxjmi-by.  Whether  you  wanted  them  considered  equally  valu- 
able. 

Mr.  PiRRUNO.  In  part  my  statement  is  true.  In  part  my  statement 
is  absolutely  true ;  but  conaitions  as  to  feeding  and  as  to  the  grade  of 
cattle  would  necessarily  produce  a  yellowness  in  the  color  of  the 
butter. 

Mr.  Plumlet.  I  should  like  to  have  an  answer  to  my  question. 

Mr.  PiBRUNG.  For  the  purpose  of  putting  a  trick  question!  I 
say  yes. 

Mr.  Plumuby.  Then  I  shall  move  to  strike  out  all  your  testimony. 

Mr.  PiRRUNG.  Very^  well ;  move  to  strike  it  out.  We  have  been  for 
twenty  years  getting  it  that  way. 

Mr.  BEAUi.  Butter,  as  it  comes  from  the  creamery  or  the  dairy,  is 
uniformly  colored  yellow  f 

Mr.  PntBUNO.  Yes. 

Mr.  Beaix.  Prior  to  the  time  when  they  began  the  manufacture 
of  oleomargarine,  was  there  any  general  rule  prevailing  with  regard 
to  the  colormg  oi  butter? 

Mr.  PUmuNG.  No,  sir;  in  1880? 

Mr.  Beall.  Yes. 

Mr.  PiRRUNo.  No,  sir;  at  that  time  butter  was  sent  out  with  a 
variety  of  color. 

Mr.  Beaix.  Yes;  at  certain  seasons  of  the  year  yellow,  and  at  cer- 
tain seasons  of  the  year  more  of  a  white? 

Mr.  PiRRUNG.  Yes. 

Mr.  Beall.  But  now  it  is  all  uniformly  colored  ? 

Mr.  PiRRUNG.  Yes. 

Mr.  Beall.  Both  summer  and  winter? 

Mr.  PiRRUNG.  Yes. 

Mr.  Beall.  Did  that  practice  begin  after  the  oleomargarine  people 
began  uniformly  coloring  their  product,  or  before  ? 

Mr.  PiRRUNG.  I  can  answer  that  better,  perhaps,  by  stating  that  in 
1880  creameries  were  almost  an  unknown  quantity.  There  were  very 
few  of  them,  as  compared  with  the  present  time.  Butter  at  the  time 
I  was  referring  to,  and  at  the  time  the  catch  question  was  put 
tome 

Mr.  Plu3iley.  I  will  request  vou,  sir,  not  to  use  that  expression. 

Mr.  PiRRUNG.  I  will  refrain  from  it  in  future. 

Mr.  Plumley.  Yes. 

Mr.  PiRRUNG.  Butter  was  made  on  the  farm  in  small  quantities 
by  hundreds  and  thousands  of  makers,  as  compared  with  the  very 
few  manufacturers  to-day.  So  that  the  variety  of  colors  must  have 
been  very  much  greater  than  it  is  to-dav,  on  account  of  the  great  num- 
ber of  people  who  made  this  dairy  butter.  You  referral  in  your 
question  to  butter  as  it  comes  from  the  creamery.  That  at  that  time 
was  of  uniform  color  just  as  it  is  now,  but  the  dairy  butter  was  always 
variously  colored. 

Mr.  Beall.  But  it  is  uniformly  colored  now  ? 

Mr.  PiRRUNG.  There  is  very  little  actual  dairy  butter  being  manu- 
factured now.  p  r^n.n]o 
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Mr.  Beall.  Now,  to  come  down,  I  understand  that  all  the  product 
that  leaves  your  factory  is  plainly  marked,  so  as  to  indicate  what 
it  is? 

Mr.  PiRRUNG.  Positively. 

Mr.  Bball.  There  is  nothing  that  goes  out  from  the  oleomargarine 
factory  that  is  misbranded  ? 

Mr.  PiRRXJNG.  Not  a  bit  of  it. 

Mr.  Beall.  It  goes  into  the  hands  of  the  wholesaler  in  that  form  ? 

Mr.  PiBRUNG.  Yes. 

Mr.  Beall.  Do  you  know  whether  or  not,  as  it  goes  into  the  hands 
of  the  retailer  from  the  wholesaler,  it  is  plainly  marked  and  sold  as 
oleomargarine  ? 

Mr.  PiKHUNO.  Going  directly  from  the  wholesaler  to  the  retailer? 

Mr.  Beall.  Directly  from  the  wholesaler  to  the  retailer. 

Mr.  PiRRUNG.  Certainly,  sir;  just  as  it  came  from  the  factory. 

Mr.  Beall.  You  come  down  now  to  the  retailer.  The  man  next  to 
him  is  the  consumer.  If  there  is  any  deception  practiced  in  the  dis- 
position of  this  product,  it  must  be,  then,  by  the  retailer  who  hands  it 
out  to  the  consumer.    That  is  true,  is  it  not  ? 

Mr.  PiRRUNG.  I  think  so ;  yes,  sir.    He  sells  the  product. 

Mr.  Beall.  Do  you  know  to  what  extent  any  fraud  or  deception 
is  practiced,  whether  or  not  it  is  general,  whether  it  prevails  to  any 
considerable  extent  in  the  disposal  of  this  product  by  the  retaUer  to 
the  ultimate  consumer  ? 

Mr.  PiRRUNG.  The  internal-revenue  bureau,  as  I  stated  before 

Mr.  Beall.  Independent  of  that — ^have  vou  any  information  inde- 
pendent of  that  as  to  whether  or  not  there  is  any  system  of  fraud  and 
deception  in  the  disposition  of  this  product  by  the  retailer? 

Mr.  PiRRUNG.  I  have  some  little  knowledge  of  an  occasional  fraud 
in  selling  it  for  butter,  but  the  main  trouble  has  been  by  the  inter- 
ference of  state  food  and  dairy  commissioners  for  selling  it  colored. 
In  fact,  all  the  cases  brought  in  Ohio — I  might  say  99  per  cent  of 
the  cases  brought  in  Ohio — were  not  for  the  fraudulent  sale  of  oleo- 
margarine for  butter,  but  because  it  was  colored  contrary  to  the  laws 
of  the  State  of  Ohio. 

Mr.  Beall.  Now,  I  think  you  would  render  this  committee  a  serv- 
ice and  help  us  to  solve  this  problem  if  you  can  suggest  some  way 
by  which  that  fraud,  in  disposing  of  this  product  by  the  retailer  to 
the  consumer  as  butter  when  in  fact  it  is  oleomargarine,  can  be 
eliminated  or  can  be  minimized — can  be  reduced  to  a  minimum. 

Mr.  PiRRUNG.  You  can  not  do  it  unless  this  Congress  follows  out, 
not  from  a  legal  reasoning  but  from  a  chemical  reasoning,  that  the 
power  to  tax  has  the  power  to  protect.  Now,  I  am  not  a  lawyer, 
but  there  is  a  law  which  gives  you  the  power  to  tax,  and  with  that 
you  have  an  equal  right  to  protect.  All  this  fraud  that  has  been 
claimed  here  is  on  account  of  the  state  rights.  The  Federal  Grov- 
emment  says,  "  If  you  make  oleomargarine  a  certain  way  and  under 
certain  conditions  and  legal  restrictions,  it  is  all  right  and  meets 
with  our  approval."  But  Ohio  says,  "  If  you  color  it,  I  will  knock 
your  head  off."  Now,  what  is  the  dealer  going  to  do?  Is  he  going 
to  say,  "  Now,  that  is  all  right;  I  will  get  out  of  the  business? ' 

Mr.  Lamb.  The  federal  law  says  if  you  color  it  in  imitation  of  but- 
ter you  can  not  sell  it. 

Mr.  Beall.  No;  artificially. 
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Mr.  PiRRUNO.  Artificially. 

Mr.  Hawusy*  What,  in  your  opinion,  is  the  natural  color  of  oleo- 
margarine ? 

ifr.  PiRRUNG.  Light  yellow. 

The  Chairman.  I  should  like  to  ask  one  further  question  in  that 
same  connection.  It  has  been  stated  here  that  state  laws  prohibiting 
the  sale  of  oleomargarine  in  any  shade  of  yellow  were  ineflPective  f or 
the  reason  that  the  defendant  could  come  in  and  show  that  the  United 
States  authorities  had  passed  his  product  as  being  uncolored  oleo- 
margarine.   Has  that  been  the  experience  in  Ohio? 

Mr.  PiRRUNG.  That  the  State  has  complained? 

The  Chairman.  Yes.  Do  vou  know  of  prosecutions  brought 
against  dealers  which  have  failed  for  the  reason  that  the  defendant 
was  able  to  show  that  the  United  States  authorities  had  passed  his 
product? 

Mr.  PiRRUNG.  No ;  I  do  not  know  of  any  cases  of  that  kind  in  the 
State  of  Ohio. 

'  Mr.  Jelke.  Mr.  Chairman,  I  being  a  practicing  lawyer,  may  I 
answer  that  question  ? 

The  Chairman.  Yes,  Mr.  Jelke. 

Mr.  Jelke.  Years  ago,  and  since  I  have  been  off  the  bench,  I  have 
defended  a  number  of  those  cases,  and  almost  invariably,  where  fraud 
was  absent  from  the  transaction,  the  defendant  has  been  acquitted. 
The  conscience  of  the  jury  will  not  permit  them  to  find  a  man  guilty 
merely  because  the  commodity  looks  like  butter,  if  the  testimony  dis- 
closes that  it  has  been  honestly  sold  for  what  it  is. 

Mr.  Hawley.  Now,  following  up  the  question  I  asked  a  moment 
ago,  do  you  mean  to  say  that  all  over  the  United  States,  where  oleo- 
margarine is  manufactured,  the  color  is  light  vellow  in  all  the  fac- 
tories, or  were  you  referring  to  your  own  product  especially  ? 

Mr.  PiRRUNG.  In  all  of  the  factories.  I  am  speaking  now  of  com- 
mercial oleomargarine ;  I  am  not  speaking  of  any  distorted  qualities 
or  any  distorted  manufactured  products.  I  am  talking  of  the  com- 
mercial oleomar^rine. 

Mr.  Hawley.  It  can  be  made  of  cotton-seed  oil  alone,  can  it  not! 

Mr.  PiRRUNG.  Well,  it  would  not  be  attractive  to  the  taste,  or  even 
in  appearance. 

Mr.  HAwiiBY.  What  would  its  color  be  if  it  were  made  of  cotton- 
seed oil  alone? 

Mr.  PiRRUNG.  Yellow,  I  guess.  I  never  saw  am^  of  it  made  of 
cotton-seed  oil  alone^  but  cotton-seed  oil  is  yellow.  It  is  very  yellow ; 
it  has  an  intense  yellow  color. 

Mr.  Hawley.  xou  think  it  would  be  impossible  to  manufacture 
oleomargarine  that  did  not  have  some  color — ^liffht  yellow  ? 

Mr.  PiRRUNG.  In  mv  judgment  it  is  impossible. 

Mr.  Lever.  If  you  had  to  manufacture  an  oleomargarine  without 
color,  absolutely — and  you  say  tljat  is  impossible — what  would  be  the 
effect  upon  the  business  of  the  manufacture  of  oleomargarine  ? 

Mr.  FiRRUNG.  It  would  destroy  the  manufacturing  and  sale  of 
oleomargarine  conipletely. 

Mr.  Hawuey.  TVnat  was  that  question? 

Mr.  Lever.  I  asked  the  question,  if  he  had  to  manufacture  his  oleo- 
margarine white — and  he  says  he  can  not  do  it  because  it  is  impossible 
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to  be  done — ^what  effect  would  that  have  upon  the  oleomargarine  busi- 
ness in  the  country.  He  answered  that  it  would  destroy  it  abso- 
lutely. 

Mr.  Howell.  The  light  yellow  color  of  oleomargarine  would  also 
come  from  the  use  of  milk  and  cream  in  its  manufacture? 

Mr.  PiRRUNG.  And  the  oleo  oil  and  cotton-seed  oil ;  those  three  in 
conjunction. 

Mr.  Howell.  The  color  of  oleomargarine  would  be  the  same  with- 
out anj  artificial  coloring,  if  it  was  made  in  the  winter,  as  if  it  was 
made  m  the  summer  time  ? 

Mr.  PiRRUNG.  Practically  so.  I  do  not  think  the  difference  in 
color  would  be  distinguishable  to  the  naked  eye. 

Mr.  Chapman.  Is  the  butter  color  used  by  the  oleomargarine  manu- 
facturers and  the  butter  manufacturers  alike? 

Mr.  PiRRUNG.  Yes,  it  is.  By  a  recent  ruling  of  the  Department 
of  Agriculture  a  certain  color  was  defined  as  bemg  usable.  In  other 
words,  they  forbid  the  use  of  mineral  colors,  confining  butterine  and 
butter  makers  to  the  use  of  vegetable  colors.  That  has  not  come  be- 
fore you  gentlemen,  but  the  mineral  coloring  matter  was  supposed 
to  be  of  a  cumulative  poisonous  nature,  and  for  that  reason  was  ruled 
as  unfit  for  pure-food  purposes. 

Mr.  Hawlet.  Now,  in  the  manufacture  of  oleomargarine  generally, 
if  I  understand  your  statement  in  the  beginning,  yon  use  four  oils  or 
ingredients.  There  is  some  cotton-seed  oil,  there  is  oleo  oil,  and  neu- 
tral, and  milk  and  cream  ? 

Mr.  PiRRUNG.  Yes. 

Mr.  Hawlet.  You  use  cotton-seed  oil? 

Mr.  PiRRUNG.  Yes. 

Mr.  Hawlet.  Do  all  the  oleomargarine  manufacturers  in  the 
United  States  use  some  variation  of  these  ingredients  in  differing 
proportions? 

Mr.  PiRRUNG.  I  am  quite  sure  that  they  do. 

Mr.  Hawlet.  You  do  not  think  that  some  of  them  use  three  of 
them,  or  some  use  an  additional  one  or  two? 

Mr.  PiRRUNG.  Not  that  I  know  of.  Perhai)s  they  do,  in  smaller 
quantities.  But  the  three  just  mentioned — of  oils — ^are  the  prominent 
ones.  I  might  state  that  at  one  time,  some  years  ago,  they  used,  and 
even  at  this  day  they  still  use,  some  sesame  oil,  and  there  is  an  oil 
called  maize  oil,  but  I  do  not  know  anything  about  the  use  of  those 
oils. 

Mr.  Haugen.  Did  I  understand  you  to  say  that  the  present  law 
was  fairly  well  observed?    There  are  very  few  violations? 

Mr.  PiRRUNG.  The  present  law? 

Mr.  Haugen.  Yes. 

Mr.  PiRRUNG.  I  think  I  can  answer  that  by  stating  that  the  quarter- 
cent  tax  law  is  generally  observed  throughout  the  United  States, 
but  there  has  been  some  large  and  no  doubt  well-founded  complaint 
made  regarding  the  practice  of  disobeying  the  10-cent  tax  law. 

Mr.  Haugen.  What  law  did  you  refer  to  when  you  referred  to  the 
Commissioner  of  Internal  Kevenue  making  the  statement  that  only  2 
per  cent  was  sold  in  violation  of  the  law  ?    Was  that  the  present  law  ? 

Mr.  PiRRUNG.  I  think  it  was  the  1901  statement,  on  the  former 
law,  the  2-cent  tax  law. 

Mr.  Haugen.  How  about  the  present  law  ? 
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Mr.  PiRRUNG.  I  have  not  heard  any  statement  made  regarding  that. 

Mr.  Haitoen.  Do  you  not  believe  it  is  fairly  well  observed  ? 

^.  PiBRUNO.  The  quarter-cent  tax  law  is  religiously  observed,  I 
beheve.    That  is  my  judgment,  that  that  is  very  strictly  observed. 

Mr.  Haugen.  Are  you  aware  of  the  fact  that  one  reason  given  here 
for  the  repeal  of  the  present  law  is  on  the  ground  that  it  is  being 
violated? 

Mr.  PiRRUNG.  On  account  of  the  10-cent  tax  imposition. 

Mr.  Haugen.  No;  I  mean  on  the  ground  that  it  is  being  violated. 

Mr.  PiRRUNG.  Sir? 

Mr.  Haugen.  On  the  ground  that  the  present  law  is  being  violated. 

Mr.  PiRRUNG.  But  only  on  that  feature  of  the  10-cent  tax  for  add- 
ing artificial  color,  is  it  not?  Is  not  that  the  contention,  that  the 
moonshining  and  the  violation  of  the  law  is  in  regard  to  that  feature? 

Mr.  Haugen.  I  understand  that  Mr.  Burleson's  contention  is  that 
it  should  be  repealed,  giving  as  a  reason  the  present  violations  of  the 
law,  referring  to  the  reports  of  the  commissioner. 

Mr.  PiRRUNG.  You  asked  me  my  opinion.  My  opinion  is  that  the 
10-cent  tax  part  of  that  law  is  being  violated.  The  quarter  of  a  cent 
part  of  it  is  not.    Of  course,  we  must  refer  to  it  as  the  present  law. 

Mr.  Haugen.  By  whom  is  it  being  violated  ? 

Mr.  PiRRUNG.  By  the  man  who  is  called  a  moonshiner. 

The  Chairman.  Is  it  not  true  that  you  are  speaking  from  one 
standpoint  and  Mr.  Haugen  is  questioning  you  from  another? 

Mr.  PiRRUNG.  It  may  DC. 

The  Chairman.  You  are  referring  to  the  violation  of  the  internal- 
revenue  law  on  the  part  of  the  manufacturer  in  palming  off  oleomar- 
garine that  is  really  colored,  and  paying  onlv  a  quarter  of  a  cent, 
when  he  should  pay  10  cents,  whereas  I  understood  Mr.  Haugen's 
inquiry  went  to  the  question  of  the  retail  sale  of  oleomargarine 
fraudulently  for  butter. 

Mr.  PiRRUNG.  We  both  admit  that  we  were  referring  to  the  fraudu- 
lent sale  of  oleomargarine  after  it  left  the  manufacturer's  and  whole- 
saler's hands. 

The  Chairman.  Yes. 

Mr.  Haugen.  Was  that  prior  to  the  present  law  ? 

Mr.  PiRRUNG.  No;  I  am  not  referring  to  the  present  law  now. 

Mr.  Hawlby.  How  much  of  the  manufacture  of  oleomargarine 
that  you  made  last  year,  9,000,000  pounds,  did  you  pay  the  10-cent 
tax  on? 

Mr.  PiRRUNG.  The  amount  was  so  infinitesimally  small  that  I  for- 
get.   Perhaps  it  was  40,000  or  50,000  pounds. 

Mr.  Hawusy.  It  was  very  small  ? 

Mr.  PiRRUNG.  Yes;  it  was  practically  insignificant. 

Mr.  Jelke.  May  I  call  Mr.  Haugen's  attention  to  pages  85  and  86 
of  the  report  of  the  Commissioner  of  Internal  Revenue  of  last  year  in 
answer  to  his  question? 

Mr.  Haugen.  I  have  it  before  me ;  but  I  understood  the  witness  to 
make  the  statement  that  the  present  law  is  bein^  observed,  and  there 
are  very  few  violations.  I  am  perfectlv  familiar  with  that  report, 
and  the  report  and  the  statement  of  Mr.  "Burleson  seem  to  differ. 

Mr.  Lever.  The  witness  makes  the  statement  that  the  present  law 
as  to  the  quarter-cent  tax  is  being  observed,  but  that  the  law  is  being 
violated  as  to  the  10-cent  tax. 
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Mr.  PiRRUNG.  That  is  it,  exactly. 

Mr.  Lever.  Is  it  not  a  fact  that  that  differential  on  the  10-cent  tax 
would  be  a  motive  for  the  violation  of  the  law  ? 

Mr.  Pirrung.  It  is  unquestionably  the  only  motive  that  prompts 
the  violation  of  this  law. 

Mr.  Haugen.  There  is  the  same  incentive  to  the  dealer — the  differ- 
ence between  the  cost  of  the  oleomargarine  and  that  of  butter,  oleo- 
margarine costing  much  less  than  butter.  If  he  purchases  it  and  it 
can  be  sold  for  the  same  price  as  butter,  the  profit  is  very  large. 

Mr.  PiRRUNG.  Yes ;  there  is  no  question  about  that.  But  tne  profit- 
that  can  be  made  on  the  difference  between  the  quarter  of  a  cent  and 
the  10-cent  tax  is  the  first  incentive,  and  no  douot  the  better  part  of 
the  profit  line. 

Mr.  Haugen.  Do  you  favor  the  repeal  of  the  present  law? 

Mr.  PiRRUNG.  I  do. 

Mr.  Haugen.  What  reasons  do  you  give  for  that;  for  what  reasons 
should  it  be  repealed  ?  I  have  been  trying  to  find  out  what  reasons 
there  are.  I  suppose  somebody  has  some  reasons  for  wanting  it 
repealed. 

Mr.  PiRRUNG.  How  much  more  time  am  I  to  be  allowed,  Mr. 
Chairman  ? 

The  Chairman.  I  am  sorry  to  say  that  the  committee  feels  obliged 
to  adjourn.  The  House  meets  at  12  o'clock,  and  there  are  matters 
on  the  floor  which  concern  all  of  us,  and  we  feel  that  we  must  be 
present. 

(Informal  discussion  as  to  adjournment  followed.) 

Mr.  Jelke.  If  the  committee  adjourns  until  to-morrow  morning^ 
I  presume  we  may  still  have  credit  for  the  half  day  which  we  wfll 
have  lost  out  of  our  time. 

The  Chairman.  We  will  do  the  best  we  can  on  that. 

(At  12  o'clock  m.  the  committee  adjourned  until  to-morrow,  Satur- 
day^ April  30,  1910,  at  10.30  o'clock  a.  m.) 


CoMMrrrSE  on  AGRICOIiTUBE, 

HousB  OF  Bbprbsentativbs, 

Saturday^  April  SO^  1910. 
The  committee  met  at  10.30  o'clock  a.  m.,  Hon.  Charles  F.  Scott 
(chairman)  presiding. 

The  Chairman,  "mr.  Burleson,  will  you  name  the  gentleman  you 
would  like  to  have  appear  first  this  morning? 

Mr.  Burleson.  Doctor  Bennett  will  l^  the  first  witness  this 
morning. 

STATEMENT  OF  HB.  S.  E.  BENNETT,  INSPEGTOB,  BTTBEAIT  OF 
ANIHAI INBITSTBY,  DEPABTHENT  OF  AOBICTTLTUBE. 

The  Chairman.  Doctor  Bennett,  will  you  state  your  full  name  to 
the  reporter? 

Mr.  Bennett.  My  name  is  S.  E.  Bennett ;  I  am  inspector  in  charge 
of  the  Bureau  of  Animal  Industry  work  at  Chicago. 

Mr.  BuRiiBSON.  Where  are  you  assigned  by  the  department  in  the 
discharge  of  your  official  duties? 
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Mr.  Bennett.  I  have  charge  of  the  meat-inspection  work  in  the 
Chicago  yards,  in  the  city  of  Chicago. 

Mr.  BuBLESON.  Will  you  please  state  to  the  committee  whether  the 
manufacture  of  oleomargarine  is  under  your  jurisdiction  in  Chicago 
also? 

Mr.  Bennett.  The  oleomargarine  in  Chicago  is  manufactured 
under  the  supervision  of  our  bureau  there. 

Mr.  BtTRLESON.  Now,  briefly,  state  to  the  committee  the  character 
of  inspection  given  by  you  and  those  under  your  direction  in  the 
manufacture  of  oleomargarine. 

Mr.  Bennett.  We  inspect  the  animal  fats  that  enter  into  its  prepa- 
ration— ^that  is,  for  wholesomeness,  as  to  whether  they  are  clean  or 
not,  and  also  to  see  that  they  come  from  animals  that  are  free  from 
disease ;  and  we  also  look  after  sanitary  matters  about  the  plant  and 
supervise  the  work  of  the  employees  of  the  establishment,  see  that 
their  clothes  are  in  good  condition,  require  them  to  put  on  clean 
clothing  when  necessary,  and  exercise  a  general  supervision  over  the 
entire  plant. 

Mr.  buHLESON.  Is  the  inspection  given  by  the  officials  of  the  Gov- 
ernment such  as  to  prevent  the  entering  into  the  manufacture  of 
oleomargarine  of  any  unwholesome  or  deleterious  substance  what- 
ever? 

Mr.  Bennett.  The  inspection  is  absolutely  safe  in  that  line.  Ab- 
solutely nothing  can  go  into  any  product  that  is  not  sound  and 
wholesome. 

Mr.  BxTBLESON.  Does  paraffin  or  stearin  or  any  other  of  these 
like  substances  enter  into  the  composition  of  oleomargarine  now  ? 

Mr.  Bennett.  I  do  not  know  tliat  any  paraffin  enters  into  the 
manufacture  of  oleomargarine,  nor  do  I  know  that  they  are  using 
any  stearin. 

Mr.  Hawley.  Do  you  have  a  man  in  the  factory  all  the  time  ? 

Mr.  Bennett.  We  have  a  man  there  all  the  time.  There  is  no 
work  done  in  the  house  at  any  time  unless  we  have  a  man  there. 

Mr.  McLattghlin.  Do  you  inspect  anything  except  what  we  might 
call  the  meat  products  that  go  into  oleomargarine,  and  have  you 
any  knowledge  of  the  other  elements  that  go  into  it? 

Mr.  Bennett.  Of  course  we  know  the  ingredients  that  enter  into 
that,  and  of  course,  see  that  everything  is  handled  in  a  cleanly  man- 
ner, the  meat  food  products,  and  also  see  that  the  other  stuff  is 
handled  in  a  cleanly  manner  before  it  goes  into  the  product. 

Mr.  McLaughlin.  Do  you  think  that  these  materials  used  in  the 
oleoma^arine  are  themselves  pure?    Do  y©u  examine  them  in  bulk? 

Mr.  Bennett.  We  do  that,  and  also  the  finished  products.  We 
have  a  chemical  laboratory  there  and  we  take  samples  at  any  time, 
of  all  products,  and  analyze  them  before  and  after  they  are  used; 
before  they  go  into  the  finished  product  and  also  afterwards. 

The  Chairman.  Do  you  inspect  the  raw  materials  out  of  which 
these  fats  and  oils  are  made  ? 

Mr.  Bennett.  Oh,  yes,  sir. 

^  The  Chaibman.  I  have  before  me  a  letter  written  by  a  commis- 
sion company  in  St.  Louis  in  which  appears  this  statement: 

Pnrthermore,  It  is  well  and  generally  known  that  oleomargarine  has  been 
and  can  be  made  of  the  foulest  sorts  of  fats. 

49162—10 ^13  ^  , 
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Are  you  able  to  state,  from  your  experience  and  observation  as 
an  inspector,  whether  that  statement  is  true? 

Mr.  Beknett.  I  do  not  see  how  it  would  be  possible  to  move  a 
clean,  wholesome  product  from  any  dirty  fat,  and  I  know,  for  the 
station  that  I  have  charge  of,  that  that  is  absolutely  untrue,  because 
we  woidd  not  permit  for  a  single  instant  anything  that  was  not  ab- 
rfiolutely  clean  to  enter  into  any  product. 

The  Chairman.  Would  it  be  possible  to  manufacture  a  clean, 
sound  oil,  by  any  process  of  refining,  out  of  filthy,  rancid  raw  ma- 
terials? 

Mr.  Bennetf.  No;  you  could  not  make  a  sound  product  from  a 
sour,  filthy  fat 

The  Chaibmak.  There  is  not  any  chemical  process  by  which  it 
could  be  made  to  appear  for  the  time,  temporarily,  sweet  and  whole- 
some? 

Mr.  Bennett.  We  have  tried  experiments  in  that  line.  We  have 
taken  sour  lard  and  handled  it  very  much  as  they  handle  renovated 
tutter,  and  we  have  not  been  able  to  produce  a  product  that  would 
he  in  condition  to  use  to  make  an  edible  product.  That  was  done 
just  as  a  matter  of  experiment. 

The  Chairman.  I  have  another  letter  written  by  a  man  who  signs 
bimself  "A  packing  house  employee."  It  is  addressed  to  the  Com- 
mittee on  Agriculture,  from  New  York  City,  and  he  says: 

I  know  that  If  yon  saw  the  shop  fiit  from  which  oleo  oil — its  chief  con- 
stituent— is  made,  you  would  never  relish  it  nor  soon  care  to  eat  it  again. 
About  one-third  of  all  of  the  oleo  oil  made  Is  extracted  from  this  shop  fat, 
which  is  gathered  promiscuously  from  the  numberless  little  butcher  shops 
.throughout  the  city  or  country. 

This  shop  fat— or,  more  properly  speaking,  mixture— is  mingled  with  the 
-sawdust,  chicken  feathers,  heads,  entrails,  bits  of  old  rags,  and  almost  every- 
thing else  imaginable,  as  it  Is  brought  in  wagons  to  the  rendering  establish- 
ments controlled  and  operated  by  the  big  packing  houses.  This  may  be  seen 
most  any  afternoon  as  it  is  brought  in  to  a  rendering  establishment  at  the  foot 
of  East  Forty-fifth  street  and  at  the  foot  of  West  Fortieth  street,  in  this  city, 
although  there  are  several  other  places  as  well;  and  I  suggest  tliat  if  conven- 
ient you  take  a  look  for  yourself  some  time,  but  be  careful  and  don't  let  them 
know  who  you  are  or  what  you  are  looking  for. 

•  •••••• 

Another  great  abuse  in  this  business  is  in  the  handling  of  grease  from  dead 
liogs  and  cattle  and  diseased  animals  (condemned).  This  vile  grease  and  tal- 
low is  not  colored  or  denatured  as  it  should  be,  but  is  placed  in  containers  or 
•casks  and  simply  marked  "inedible,"  a  word  that  is  easy  changed  to  edible. 
'Some  time  ago  the  Government  ordered  that  all  inedible  grease,  etc.,  be  colored 
«or  denatured  to  prevent  its  use  as  food,  but  the  American  Packers'  Association 
'lost  no  time  in  having  the  order  recalled  and  simply  require  now  that  this  stuff 
J)e  marked  "  inedible." 

Certain  firms  not  connected  with  the  packing  houses  cart  this  stuff  away 
and  refine  it  or  bleach  it.  This  is  done  by  cooking  It  with  blcarbonated  soda 
and  then  straining  it,  or  rather  filtering  it,  through  fuller's  earth,  after  which 
it  is  deodorized  by  forcing  air  through  the  mixture  while  heated  to  carry  off 
the  odor,  and  it  comes  out  as  white  as  snow. 

What  would  you  say  as  to  the  correctness  of  the  material  state- 
ments made  in  this  letter? 

Mr.  Bennett.  I  would  say  they  were  false,  from  my  association 
-with  dairies  and  what  I  know  of  aairy  employees  as  a  rule. 

The  CHAmMAN.  Have  you  ever,  in  your  own  experience  as  a  meat 
inspector,  seen  any  evidence  of  the  oleo  oil  having  been  made  from 
what  he  describes  here  as  shop  fat,  gathered  up  around  the  various 
(butcher  shops  and  around  these  places? 
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Mr.  Bennstt.  I  will  tell  you  our  experience  with  shop  fat.  Of 
coarse  in  New  York  City  they  have  considerably  more  business  in 
the  shop- fat  line  than  we  have  in  Chicago.  I  think  they  have  7,000 
shops  tnat  they  collect  fat  from  in  New  York,  while  we  have  com- 
paratively few  in  Chicago.  But  at  the  same  time,  while  we  may  get 
what  they  call  shop  fat,  which  may  come  in  mixed  with  chicken 
feathers  and  chicken  heads  and  all  that  kind  of  thing,  and  it  is  not 
an  edible  product,  it  is  put  into  a  tank  and  rendered  mto  an  inedible 
grease,  and  everything  we  receive  in  Chicago  is  absolutely  pure  and 
wholesome  and  bears  the  mark  of  inspection  on  it. 

Mr.  Lke.  There  is  no  butterine  made  in  New  York  City  ? 

Mr.  Bennett.  They  manufacture  oleomargarine.  I  do  not  know 
whether  they  manufacture  butterine. 

Mr.  Lee.  You  do  not  know  of  any  butterine? 

Mr.  Bennett.  No,  sir. 

The  Chaibman.  What  we  are  talking  about  is  the  manufacture  of 
oleo  oiL 

Mr.  Bennett.  Yes. 

The  Chairman.  We  want  to  find  out  how  far  back  into  the  prod- 
uct of  the  raw  material  the  government  inspection  goes. 

A&.  Bennett.  In  the  shops  we  have  in  Chicago  they  gather  the 
shop  fat,  and  I  have  a  man  that  goes  around  there  constantly  from 
place  to  place  to  see  that  those  shops  are  in  good  condition,  are  kept 
m  sanitary  condition,  and  we  require  them  to  have  galvanized  iron 
containers  to  put  this  fat  in,  and  we  see  that  they  are  kept  clean.  It 
depends  altogether  on  the  weather  how  often  it  is  collected.  In  the 
summer  time  they  collect  it  and  render  it  every  day,  but  in  the  winter 
time  they  collect  it  and  put  it  in  their  coolers,  so  that  there  is  no 
danger  of  its  getting  in  a  oad  condition.  In  the  summer  time  it  may 
become  sour,  and  if  it  arrives  at  the  plant  in  a  sour  condition  we 
throw  it  into  the  grease  plant 

The  Chairman.  What  precautions  do  you  take  to  make  sure  that 
the  things  you  mark  '^  inedible  "  do  not  finally  get  in  with  those  that 
are  edible? 

Mr.  Bennett.  No  more  than  the  precaution  of  marking  it  on  the 
end  of  the  package.  We  mark  it  "  inedible."  We  mark  it "  grease  " 
or  ^  inedible  grease,"  and  some  of  them  use  a  stencil ;  and  if  the  prod- 
uct comes  from  what  is  termed  the  ''  black  gut "  in  hogs,  that  makes 
a  dark-colored  grease. 

The  Chairman.  What  do  the  packers  do  with  that  product? 

Mr.  Bennett.  They  ship  it.  I  have  traced  some  of  it  It  goes  to 
soap  factories. 

Mr.  BuROjSON.  It  could  not  enter  into  the  manufacture  of  oleo- 
mai^arine  without  the  connivance  of  a  government  inspector? 

Mr.  Bennett.  It  could  not  .possibly  enter  into  the  manufacture  of 
oleomargarine. 

Mr.  BuRi^ESON.  And  no  condition  such  as  described  in  this  letter 
read  by  the  chairman  could  exist  unless  some  government  inspector 
was  conniving  at  it  and  betraying  his  trust? 

Mr.  Bennett.  Some  one  woula  have  to  be  negligent  or  careless  in 
the  performance  of  his  duties;  otherwise  nothing  like  that  could 
exist 
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The  Chaikman.  But  cominff  back  to  this  New  York  proposition, 
are  you  sure  you  could  detect  oleo  oil  manufactured  by  such  a  process 
as  is  described  here? 

Mr.  Bennett.  Manufactured  from  shop  fat? 

The  Chairman.  Yes. 

Mr.  Bennett.  There  is  no  doubt  about  it.  You  can  not  make  a 
No.  1  oleo  oil  from  shop  fat.  I  have  known  cases  where  they  took  a 
shop  fat,  apparently  clean  and  wholesome  in  every  way,  and  manu- 
factured it  into  a  No.  4  oleo  oil.  If  you  put  shop  fat  mto  oleomar- 
garine, you  can  detect  it  in  the  flavor  right  away. 

The  Chairman.  What  would  be  the  result  of  putting  shop  fat 
through  the  process  that  is  described  here— cooking  it  with  bicarbon- 
ate of  soda  and  then  straining  it  or  filtering  it  through  fuller's  earth, 
and  then  deodorizing  it  by  forcing  air  through  the  mixture  while 
hot? 

Mr.  Bennett.  I  believe  you  might  get  rid  of  the  odor,  but  I  do 
not  believe  you  would  ever  get  rid  of  the  odor  of  shop  fat  in  any 
product.    Shop  fat  has  a  pecmiar  odor. 

The  Chairman.  Then  you  would  say  that  every  material  statement 
here  which  I  have  just  read,  describing  the  process  by  which  oleo  oil 
is  sometimes  made  and  the  materials  out  of  which  it  is  made,  is  false? 

Mr.  Bennett.  So  far  as  I  know,  it  is  absolutely  false.  I  have 
never  known  of  a  case  of  that  kind  where  they  have  made  oleo  oil  as 
described  in  this  communication. 

The  Chairman.  What  sort  of  test  do'  you  apply  to  the  oleo  oil 
that  goes  into  the  butterine  factories? 

Mr.  Bennett.  What  sort  of  a  test  for  what? 

The  Chairman.  Of  the  oleo  oil. 

Mr.  Bennett.  We  simply  try  it;  open  a  tierce  and  try  it,  to  see 
whether  it  is  sweet  and  sound.  All  the  stuff  comes  in  tierces,  and  is 
stamped  ''  United  States,  inspected  and  passed."  We  take  a  long 
trier  and  run  it  in  there  and  take  out  a  sample  from  the  tierce  to  see 
that  it  is  sweet. 

The  Chairman.  Do  you  determine  that  by  the  smell  ?    • 

life.  Bennett.  By  the  odor  and  also  by  the  taste. 

The  Chairman.  You  do  not  make  a  chemical  analysis? 

Mr.  Bennett.  Not  always.  We  frequently  do  analyze  all  the 
products.  We  do  not  analyze  every  shipment  that  comes  in.  We 
make  simply  a  test  in  that  way ;  that  is  the  commonly  accepted  way 
of  testing  all  products  of  that  kind,  like  lard. 

The  Chairman.  Have  vou  ever  known  a  case  in  which  oleo  oil 
manufactured  from  shop  fat  was  used  or  attempted  to  be  used  in  the 
manufacture  of  oleomargarine? 

Mr.  Bennett.  Oh,  I  have  known  of  cases  where  they  have  manu- 
factured oleo  oil  from  shop  fat,  but-not  from  the  kind  of  shop  fat 
that  he  describes  there.  It  was  shop  fat  that  came  in  marked,  like 
kidney  fat  and  cod  fat.  We  do  not  permit  any  of  the  fat  of  that 
kind  to  enter  into  an  edible  product  in  Chicago,  except  the  fat  from 
the  kidneys  and  the  cod  fat. 

The  Chairman.  You  think  it  is  wholly  impossible,  imder  your 
present  system  of  inspection,  for  oleo  oil  manufactured  out  of  ma- 
terial wmch  is  in  effect  a  mixture  of  shop  fat,  sawdust,  chicken 
feathers,  entrails,  and  bits  of  old  rags  and  other  trash,  to  enter  into 
the  process  of  manufactuning  oleomargarine? 
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Mr.  Bbnnbtt.  I  do  not  see  how  it  could  possibly  be,  and  make  any 
kind  of  a  decent  product  They  might  attempt  it,  but  even  then  they 
could  not  do  it  unless  some  of  the  government  employees  were  negli- 
gent in  the  performance  of  their  duties. 

Mr.  BuBiiEfiON.  Is  that  an  anonymous  letter  you  have  there? 

The  Chairmak.  No,  sir;  it  is  signed. 

Mr.  BuBLESON.  Is  that  man  still  in  the  government  service  or  has 
he  been  dismissed! 

The  Chairman.  There  is  nothing  in  the  letter  to  indicate  that  he 
has  been  dismissed. 

Mr.  Plumi^y.  You  say  you  think  that  is  impossible? 

Mr.  Benkbit.  Yes,  sir;  I  say  to  make  a  wholesome  product;  to 
make  a  thoroughly  decent  product.  You  might  make  an  inferior 
grade  of  oleomargarine  from  that. 

Mr.  Plxtmlet.  And  are  you  saying  that  from  your  general  judg- 
ment of  what  would  be  impossible,  or  are  you  saying  it  from  practical 
experimentation  ? 

'Mr.  Bbnnbtt.  Welh  as  I  told  jou,  I  know  of  oleo  oil  that  has 
been  made  from  shop  fat,  but  still  it  has  a  distinctive  odor  and  flavor. 

Mr.  Plxtmlbx.  Have  you  ever  experimented  along  the  lines  of 
rectification  named  in  that  letter? 

Mr.  Bennett.  No;  not  in  the  manufacture  of  oleo;  not  in  the 
manufacture  of  oleo  oil. 

Mr.  Plumliby.  Have  you  ever  taken  such  articles  of  shop  fat  as 
are  spoken  of  in  that  letter  f  I  call  your  attention  to  the  letter ;  I  can 
not  repeat  it,  but  you  heard  it 

Mr.  Bennett.  Yes. 

Mr.  PiiUMiiBY.  And  put  it  through  the  processes  named  in  that 
letter? 

Mr.  Bennett.  No  ;  I  have  not 

Mr.  Plttmley.  And  attained  the  result? 

Mr.  Bennett.  No  ;  I  have  not. 

Mr.  Plumi-ey.  No?  So  that  when  you  say  that  it  would  be  im- 
possible you  are  speaking  from  your  belief  and  not  from  a  fact  of 
experimentation  ? 

Mr.  Bennett.  But  I  say  it  would  be  impossible,  in  this  way 

Mr.  Pluhuby.  Please  answer  mv  question. 

Mr.  Bennett.  I  have  never  made  the  experiment  myself. 

Mr.  Pluhuby.  And  you  are  answering  it  fromryour  judgment  that 
it  could  not  be,  rather  than  from  any  exi>erience? 

Mr.  Bennett.  Well,  the  reason  I  say  it  could  not  be,  it  could  not 
possibly  be  unless  some  government  employee  were  careless. 

Mr.  Plumuby.  I  am  asking  you  this.  You  just  please  note  what 
I  say.  I  am  asking  you  whether  you  were  making  your  answer  to 
Chairman  Scott  upon  your  best  judgment  or  upon  experience  of  this 
or  similar  treatment? 

Mr.  Bennett.  I  would  say  from  my  best  judgment  they  could  not 

Mr.  PiiUMi^Y.  Please  answer  my  question.  Just  note  it.  I  asked 
you  which  way  you  were  doing  it ;  whether  you  were  deciding  it  upon 
judgment 

Mr.  Bennett.  I  am  deciding  not  frcmi  experiment,  but  upon  my 
own  judgment 

Mr.  Plumlby.  That  is  all  right.    That  is  enough. 
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The  Chairman.  Would  it  be  your  judgment  that  oleomargarine 
could  be  made  without  any  tinge  of  yellow? 

Mr.  Bennett.  Without  any  tinge  of  yellow  ? 

The  Chairman.  Yes. 

Mr.  Bennett.  It  depends  upon  a  technical  definition  whether  it 
was  or  not.  We  make  an  oleomargarine  that  we  could  say  is  a  white 
product. 

Mr.  Burleson.  Well,  is  it  a  white  product? 

Mr.  Bennett.  To  the  ordinary  casual  observer.  If  I  would  show 
you  a  package  of  that  oleomargarine  and  ask  you  the  color  of  it,  you 
would  say  it  was  white. 

Mr.  Lever.  Is  it  white? 

Mr.  Bennett.  If  you  make  a  test  of  it;  it  is  white  to  all  intents  and 
purposes.    Probablv  you  would  call  it  white.    I  would. 

Mr.  HAWiiEY.  Of  what  components  would  that  oleomargarine  be 
made?    Would  it  contain  oleo  oil  and  cotton-seed  oil? 

Mr  Bennett.  Yes ;  and  neutral. 

Mr.  Hawley.  And  butter  fat? 

Mr.  Bennett.  Possibly. 

The  Chairman.  I  notice  in  a  dispatch  from  Chicago,  dated  April 
14,  tiiat  a  decision  has  been  rendered  by  the  Commissioner  of  Internal 
Eevenue  to  the  effect  that  such  materials  as  peanut  and  mustard  oils 
may  be  used  in  the  manufacture  of  oleomargrine  in  sufficient  quan- 
tities to  make  them  a  constituent  part  of  the  product,  and  if  so  used 
they  can  not  be  regarded  as  artificial  coloring  matter.  In  your  judg- 
ment would  the  introduction  of  the  oils  I  have  named,  in  sufficient 
auantities  to  constitute  a  material  ingredient,  improve  or  depreciate 
hie  value  of  the  product? 

Mr.  Bennett.  1  do  not  think  it  would  depreciate  the  value  any 
in  the  making  of  the  finished  product,  to  use  peanut  oil  or  mustard 
oil  there  mentioned.    Some  manufacturers  use  it  and  some  do  not. 

The  Chairman.  Are  those  wholesome  oils? 

Mr.  Bennett.  They  are  so  considered ;  yes,  sir. 

The  Chairman.  Do  y6u  have  anything  to  do  with  the  product  after 
it  is  packed  and  ready  for  sale  by  the  manufacturer? 

Mr.  Bennett.  We  put  our  meat  label  on,  certifying  that  it  was  in- 
spected and  passed  under  our  supervision  in  accordance  with  the  law. 

The  Chairman.  You  do  not  follow  it  to  the  wholesaler? 

Mr.  Bennett.  No;* we  supervise  the  shipment  from  the  factory. 

Mr.  Burm:80n.  You  do  not  make  any  report  as  to  the  quantity 
manufactured  by  any  given  concern? 

Mr.  Bennett.  Yes ;  we  make  daily  reports.  The  man  at  the  plant 
reports  the  amount  of  oleomargarine  manufactured  at  that  factory 
every  day. 

Mr.  Bball.  Do  you  have  any  supervision  over  the  material  that 
goes  into  that  factory,  for  the  purpose  of  determining  the  quantity 
of  the  different  materials  that  goes  mto  the  factory? 

Mr.  Bennett.  Into  the  factory? 

Mr.  Bball.  Yes. 

Mr.  Bennett.  Everything  coming  in  under  our  supervision  either 
comes  in  in  packages  bearing  our  stamp  or  in  sealed  cars,  and  the 
seal  is  not  broken  until  it  is  broken  by  a  government  employee. 

Mr.  Beall.  You  keep  a  record  of  the  quantity  of  material  that 
goes  in? 
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Mr.  BsNNirrT.  Everything  that  is  received  in  the  plant  for  the- 
manufacture  of  the  product. 

Mr,  BkaUj.  And  you  keep  a  record  of  the  manufactured  product 
that  goes  out? 

Mr.  Bennett.    Yes. 

Mr.  Beall.  Why  do  you  keep  those  records? 

Mr.  Bennett.  That  is  required  by  the  bureau  for  their  reference 
These  daily  reports  are  maae  of  the  amount  of  the  product  manu- 
factured in  the  factory.  That  is  part  of  the  work  of  the  employee 
there. 

^  Mr.  Beaix.  Is  it  one  of  the  purposes  to  see  that  no  greater  quan- 
tity of  manufactured  product  goes  out  than  of  the  raw  material  that 
has  ffone  in,  so  as  to  prevent  the  introduction  into  the  manufacture 
of  oleomargarine  of  some  materials  that  might  be  carried  into  the 
factory? 

Ibr.  Bennett.  We  check  that  up  in  other  products,  too,  the  same- 
way. 

Mr.  Beaix.  You  do  keep  a  check,  then? 

Mr.  Bennett.  Upon  the  material  that  goes  in ;  yes. 

Mr.  Beall.  And  the  manufactured  promict  that  goes  out? 

Mr.  Bennett.  And  the  manufactured  product  that  goes  out. 

Mr.  Hawley.  In  the  factories  under  your  supervision,  do  they 
render  from  the  meat  products  the  oleo  oil  that  they  use  or  do  they 
buv  the  oil  already  rendered  from  the  packers? 

Mr.  Bennett.  We  have  in  Chicago  three  factories  that  manufac- 
ture oleomargarine  that  do  not  manufacture  the  oil  themselves;  they 
buy  their  oil  from  other  establishments. 

Mr.  HAWiiET.  How  many  of  them  render  from  the  animal  products 
their  own  oil  ? 

Mr.  Bennett.  Three  or  four,  I  think.  Yes;  there  are  four  that 
manufacture  from  the  oil  that  they  render  themselves. 

Mr.  Hawley.  How  are  these  meat  products  inspected  before  being 
rendered  into  oil;  under  the  government  inspection  of  meats? 

Mr.  Bennett.  Yes. 

Mr.  Hawley.  You  have  nothing  to  do  with  that? 

Mr.  Bennett.  The  rendering  of  these  oils? 

Mr.  Hawley.  How  are  these  meat  products  from  which  the  oils 
are  rendered  by  these  four  factories  you  last  mentioned  inspected ;  by 
the  meat-inspection  service? 

Mr.  Bennett.  Yes;  they  are  inspected  by  the  men  of  the  Bureau  of 
Animal  Industry. 

Mr.  Hawley.  Do  you  have  an3rthing  to  do  with  that? 

Mr.  Bennett.  Yes ;  that  is  the  bureau  of  which  I  am  an  inspector. 

Mr.  Hawley.  You  have  charge  of  that? 

Mr.  Bennett.  Yes. 

Mr.  Lever.  Do  you  have  sujjervision  over  the  sanitary  conditions 
of  the  oleomargarine  factories  in  your  district? 

Mr.  Bennett.  Yes. 

Mr.  Lever.  What  do  you  have  to  say  as  to  the  general  sanitary 
condition  of  the  factories  in  your  State? 

Mr.  Bennett.  The  sanitary  condition  of  all  the  oleomargarine 
Victories  in  Chicago  is  excellent. 

Mr.  Lever.  Excellent? 

Mr.  Bennett.  Yes. 
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Mr.  Levsr.  You  inspect  every  eleioent  of  raw  material  that  goes 
into  the  manufacture  of  oleomargarine? 

Mr.  Bennett.  That  is,  in  the  meat-food  products  line. 

Mr.  Leveb.  In  the  meat-food  products? 

Mr.  Bennett.  Yes. 

Mr.  Lever.  You  do  not  inspect  butter? 

Mr.  Bennett.  Butter?    No. 

Mr.  Leveb.  You  do  not  inspect  milk? 

Mr.  Bennett.  We  do  not  mspect  milk,  no,  any  more  than  to  see 
that  any  of  these  ingredients  which  enter  in  are  clean  and  wholesome. 
We  have  not  any  supervision,  of  course,  over  ^e  manufacture  of 
butter. 

Mr.  Lever.  You  have  supervision  also  of  the  slaughtering  of  the 
cattle  that  go  into  the  packmg  houses,  and  so  on? 

Mr.  Bennett.  Yes. 

Mr.  Lever.  What  proportion  of  the  total  number  of  cattle  slaugh- 
tered are  condemned  on  account  of  disease? 

Mr.  Bennett.  Among  cattle  the  condemnations  run  less  than  1 
per  cent.  In  bulk,  the  condemnations  usually  run  between  1  and  2 
per  cent. 

Mr.  Lever.  Every  meat-food  product  that  goes  into  the  manufac- 
ture of  oleomargarine  must  pass  your  inspection? 

Mr.  Bennett.  Must  be  inspected  before  it  enters  into  any  place 
where  we  have  inspection  at  all — into  an  official  establishment. 

Mr.  Lever.  Is  that  inspection  rigid  ? 

Mr.  Bennett.  Very  rigid. 

Mr.  Lever.  So  that  an  unwholesome  meat-food  product  could  not 
go  into  the  manufacture  of  oleomargarine? 

Mr.  Bennett.  I  think  it  would  be  absolutely  impossible.  I  do  not 
see  how  it  could  possibly  get  into  a  food  product — ^any  unsound, 
unclean,  or  unwholesome  product — ^without  the  connivance,  as  I  say, 
of  some  employee. 

Mr.  Lever.  What  do  you  do  with  the  carcasses  of  the  animals  that 
are  condemned  ? 

Mr.  Bennett.  They  are  put  into  the  rendering  tank  and  rendered. 

Mr.  Hawley.  No  part  of  them  is  saved? 

Mr.  Bennett.  It  depends  on  the  extent  of  the  disease.  The  dis- 
eased parts  are  destroyed. 

Mr.  Hawley.  How  do  you  tell  about  the  diseased  parts;  by  the 
appearance  to  the  eye  or  by  some  chemical  test? 

Mr.  Bennett.  The  men  we  have  are  all  trained  men.  They  are 
all  OTaduate  veterinarians.  We  have  no  men  to-day  on  post-mortem 
work  except  veterinarians,  and  it  is  their  business  to  know  a  diseased 
carcass  from  a  healthy  one. 

Mr.  Hawley.  Is  any  diseased  fat  ever  used  for  edible  purposes? 

Mr.  Bennett.  They  use  no  diseased  fat  for  edible  purposes. 

Mr.  Hawley.  Take  an  animal  condemned  for  disease.  You  save 
one-quarter  of  the  carcass.  Is  any  of  the  edible  fat  from  the  other 
three-quarters  of  the  carcass  used  ? 

Mr.  Bennett.  If  we  pass  a  carcass,  they  can  use  it  for  any  purpose 
they  desire. 

The  Chairman.  Have  you  ever  had  any  experience  in  the  inspec- 
tion of  process  butter? 
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Mr.  Bennett.  We  exercise  a  kind  of  supervision  over  renovated 
butter.    We  simply  look  after  the  sanitary  conditions  of  those  i>lants. 

The  Chairman.  What  would  you  say  is  the  principal  objection  to 
renovated  butter  as  compared  with  fr^-made  butter!  miich  will 
keep  sweet  the  longer,  for  example? 

Mr.  Bennett.  Mr.  Chairman,  I  have  not  had  sufficient  experience 
with  renovated  butter.  It  is  just  a  short  time  since  we  took  charge 
of  those  plants,  and  we  have  not  made  any  experiments  with  the  ren- 
ovated butter  proposition  at  all.  Of  course,  we  would  not  aUow 
a  packer  to  take  rancid  lard  and  old  lard  and  renovate  it  in  the  same 
way  they  do  butter.    We  would  not  permit  that  at  all. 

The  Chairman.  Would  it  be  possible  to  take  rancid  lard  and  reno- 
vate it  and  put  it  through  any  sort  of  chemical  process  and  produce 
a  product  which  could  be  used  in  the  manufacture  of  oleomargarine? 

Mr.  Bennett.  It  might  be  possible  to  make  it  in  as  good  shape  as 
they  put  renovated  butter,  but  I  do  not  believe  it  would  keep  as 
long  or  last  as  long.  I  tried  that  once  with  some  musty  f  atbacks 
that  were  shipped  in  at  Chicago  as  a  matter  of  experiment.  There 
was  a  carload  came  in  there  of  them. 

Mr.  Hawlet.  Of  what? 

Mr.  Bennett.  Musty  fatbacks.  Fatbacks  from  the  hog.  They 
came  in,  and  they  were  old  fatbacks,  and  had  a  musty  odor,  and 
we  tried  running  them  through  the  hasher  and  hashing  them  up,  and 
then  melting  it  and  handling  it  the  same  as  they  handle  renovated 
butter. 

The  Chairman.  Did  you  try  sulphuric  acid  or  caustic  soda? 

Mr.  Bennett.  No;  we  handled  it  just  the  same,  as  near  as  I  know, 
as  they  handle  renovated  butter,  and  I  kept  some  of  it  for  quite  a 
while,  and  after  I  had  had  it  about  five  weeks  I  noticed  there  was  a 
mold  growing  in  it. 

The  Chairman.  Are  you  a  chemist? 

Mr.  Bennett.  No,  sir ;  I  am  not  a  chemist. 

The  Chairman.  You  are  not  able  to  state  from  your  own  experi- 
ence, or  from  your  own  experiments,  or  the  observation  of  other  ex- 
periments, whether  it  would  be  possible  to  take  vile,  rancid  fats,  and 
by  treating  them  with  caustic  soda  and  sulphuric  acid,  to  so  deodor- 
ize them  as  to  deceive  the  government  inspector  to  such  an  extent 
that  he  would  pass  them? 

Mr.  Bennett.  I  am  not  in  position  to  answer  that  question.  I  do 
not  think  it  could  be  done.  I  do  not  know,  though;  I  have  never 
tried  it. 

The  Chairman.  Are  there  any  further  questions? 

Mr.  BtTRLESON.  I  would  just  like  to  ask  you,  if  they  brought  into 
an  oleomargarine  factory  renovated  butter,  and  proposed  to  use  it  as 
one  of  the  component  parts  of  oleomargarine,  would  you  permit  it? 

Mr.  Bennett.  Renovated  butter? 

Mr.  BuRUSSON.  Yes. 

Mr.  Bennett.  We  would  probably  have  to  permit  it,  if  it  were 
brought  in  and  passed,  brought  out  of  an  establishment  where  it 
was  under  government  supervision.  If  they  brouffht  it  in  in  that 
way  and  wanted  to  use  it  iii  the  manufacture  of  oleomargarine,  the 
chances  are  we  would  have  to  permit  it. 
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Mr.  Stanley.  Speaking  of  diseased  cattle,  are  many  of  the  dis- 
eases you  found  in  cattle  such  as  can  be  transmitted  in  the  product 
of  the  living  animal  in  milk  and  butter? 

Mr.  Bennett.  We  find  a  great  deal  of  tuberculosis  that  mi^t  be 
transmitted  in  that  way. 

Mr.  Stanley.  Do  you  not  believe  that,  for  the  safety  of  public 
health,  the  butter  makers  should  be  subjected  to  the  same  inspection  ? 

Mr.  Bennett.  You  want  my  personal  opinion? 

Mr.  Stanley.  Yes. 

Mr.  Bennbtf.  That  is  my  personal  opinion ;  because  I  prefer,  my- 
self, oleomargarine  to  butter,  because  I  know  how  oleomargarine  is 
manufactured  and  I  do  not  Imow  how  butter  is  manufacture. 

Mr.  Stanley.  You  think  it  would  be  wise  to  subject  them  to  the 
same  restrictions  as  oleomargarine  is  subjected  to? 

Mr.  Bennett.  Yes;  I  think  it  would  be  wise  to  do  that,  because 
there  are  many  tuberculous  cows  used  throughout  the  country  to-day 
in  the  production  of  milk  and  butter.  That  comes  to  li^ht  every 
once  in  a  while  when  some  man  is  cleaning  out  his  dairy  herd, 
where  they  are  killing  the  dairy  cows  that  are  sold  out  of  the  herd. 
In  one  day  in  Chicago  we  got  82  cattle. 

Mr.  Stanley.  Tuberculous? 

Mr.  Bennett.  In  one  day;  tuberculous  cattle. 

Mr.  Stanley.  You  say  where  some  man  is  cleaning  out  his  dairy 
herd? 

Mr.  Bennett.  Yes ;  they  send  these  old  dairy  cows  in  to  the  pack- 
ers. They  gather  them  into  one  big  lot  every  once  in  a  while  and 
drive  them  in  and  they  are  killed.  We  sized  those  up  as  dairy  cows. 
They  had  all  the  earmarks  of  dairy  cows. 

Mr.  Levee.  Do  you  find  much  tuberculosis  in  dairy  cattle? 

Mr.  Bennett.  In  all  the  dairy  and  milk-producing  cows  you  will 
find  a  great  deal  of  tuberculosis.  Everything  in  the  dairy  cow^  is 
neglected  for  the  production  of  milk.  She  is  practicaUy  a  digestive 
machine. 

Mr.  Burleson.  She  is  kept  in  a  stable,  too? 

Mr.  Bennett.  Yes. 

Mr.  Hawley.  Is  any  breed  of  dairy  cattle  especially  subject  to 
tuberculosis  ? 

Mr.  Bennett.  All  the  high-bred  cattle  seem  to  have  tuberculosis. 

Mx.  Hawley.  Irrespective  of  breed? 

Mr.  Bennett.  Irrespective  of  breed. 

Mr.  Hawley.  Are  dairy  cattle  as  a  class  more  subject  to  disease 
than  the  ordinary  beef  steer? 

Mr.  Bennett.  Yes;  there  is  more  disease  among  cows  than  among 
steers  or  bulls. 

The  Chaisman.  That  is  because  they  are  better  taken  care  of? 

Mr.  Bennett.  Yes;  the  cow  is  practically  just  a  digestive  machine. 
She  is  used  for  the  production  of  milk  and  butter,  and  ever3rthing 
else  is  neglected. 

Mr.  Plumley.  Have  you  ever  seen  an  analysis  of  milk  from  cows 
in  those  conditions? 

Mr.  Bennett.  We  are  conducting  some  experiments  now  for  the 
city  of  Chicago  for  the  milk  supply,  and  we  have  gotten  the  bacilli 
of  tuberculosis  from  the  milk  supply  by  inoculation. 

"Mr,  Plumley.  You  say  you  got  a  case? 
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Mr.  Bennett.  We  got  a  case  by  inoculation  from  the  milk  supply 
of  Chicago  the  other  day. 

Mr.  Hawubt.  When  the  fat  is  rendered  is  the  fat  from  the  lym- 
phatic glands  put  in  with  it? 

Mr.  Bennett.  The  diseased  fat  of  the  glands  never  goes  into  an 
edible  product 

The  Chairman.  I  am  told  that  Doctor  Bennett  desires  to  catch  the 
11.30  train,  and  we  will  have  to  excuse  him  now. 

"Mx.  Flandebs.  Is  it  too  late  for  me  to  ask  him  one  or  two  ques- 
tions? 

The  Chateman.  Well,  make  it  very  brief. 

Mr.  Flanders.  Doctor  Bennett,  are  you  a  veterinarian? 

Mr.  Bennett.  Yes. 

Mr.  Flandebs.  Do  you  know  there  are  two  kinds  of  tuberculosis 
very  well  recognized? 

Mr.  Bennett.  Yes. 

Mr.  Flanders.  General  and  localized? 

Mr.  Bennett.  Yes;  it  is  all  the  same  disease. 

Mr.  Flanders.  It  is  the  same  disease? 

Mr.  Bennett.  Yes. 

Mr.  Flanders.  When  you  find  a^  carcass  is  diseased,  what  is  done 
with  it? 

Mr.  Bennett.  It  is  rendered  in  a  rendering  tank. 

Mr.  Flanders.  What  do  you  do  if  the  tuberculosis  is'localized? 

Mr.  Bennett.  It  depends  on  the  extent  of  the  disease. 

Mr.  Flanders.  You  do  not  condemn  that  carcass? 

Mr.  Bennett.  No,  sir. 

Mr.  Flanders.  Some  of  it  may  be  used  for  food? 

Mr.  Bennett.  For  edible  purposes. 

Mr.  Flanders.  And  some  parts  of  the  animal  may  go  into  use  for 
those  purposes? 

Mr.  Bennett.  Yes. 

Mr.  FLANDrats.  And  if  the  bacillus  of  tuberculosis  is  in  that  food  it 
then  may  go  in  the  process  of  making  oleomargarine,  may  it  not;  it 
may  go  m  that  direction? 

Mr.  Bennett.  I  do  not  see  how  the  bacillus  of  tuberculosis  would 
be  found  in  the  food. 

Mr.  Flanders.  Oh,  you  do  not? 

Mr.  Bennett.  No,  sir. 

Mr.  Flanders.  Let  me  ask  you,  a  localized  case  of  tuberculosis  may 
be  foimd  in  the  lymphatic  glands? 

Mr.  Bennett.  It  may  be  confined  to  one  part  of  the  animal. 

Mr.  Flanders.  It  may  be  localized  or  confined  to  several  portions 
of  the  body  at  the  same  time? 

Mr.  Bennett.  Yes. 

Mr.  Flanders.  Is  it  confined  to  the  glands  also? 

Mr.  Bennett.  The  liver  or  the  spleen  is  sometimes  affected,  and  we 
even  find  the  bones  are  affected  sometimes. 

Mr.  Flanders.  Yes. 

Mr.  Bennett.  We  find  it  in  the  bones,  the  liver,  the  spleen,  and  the 
lungs. 

Mr.  Flanders.  May  it  not  be  in  the  fat? 

Mr.  Bennett.  I  have  never  seen  any  tubercles  in  the  fatty  tissue. 

Mr.  Hawlet.  In  the  kidney? 
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Mr.  Bennett.  I  have  seen  it  in  the  kidney;  yes. 

Mr.  Flanders.  Have  you  examined  the  fat  of  any  great  number  of 
animals  that  had  tuberculosis  to  see  whether  they  had  the  tubercles 
in  the  fat? 

Mr.  Bennett.  Under  our  system  of  inspection  I  would  like  to 
say 

Mr.  Flanders.  I  do  not  want  you  to  do  that. 

Mr.  Bennett.  But  I  would  rather  explain  it.  We  will  take  a 
localized  case  of  tuberculosis.  No  carcass  is  passed  without  we  make 
a  thorough  examination  of  every  gland.  Every  gland  is  cut  into  and 
everv  organ  is  cut  into  and  examined,  and  if  there  is  any  tuberculosis 
all  the  diseased  portions  are  cut  away. 

Mr.  Flanders.  So  far  as  you  can  find  themf 

Mr.  Bennett.  Yes;  that  show  the  disease. 

Mr.  Flanders.  Then  ;^ou  can  not  be  absolutely  safe  about  it! 

Mr.  Bennett.  There  is  no  evidence  to  show  that  the  tubercle  ba- 
cilli would  be  present  in  the  fat. 

Mr.  Flanders.  What  I  want  to  get  at  is,  is  it  not  true  that  some- 
times the  fat  of  an  animal  affected  with  tuberculosis  may  be  used  in 
the  manufacture  of  oleomargarine? 

Mr.  Bennett.  I  think  so. 

The  Chairman.  Let  me  ask  you  a  question  there  that  may  dispose 
of  the  whole  proposition.  Would  the  rendering  of  the  fat  destroy  the 
life  of  the  getms! 

Mr.  Burleson.  When  you  melted  it? 

Mr.  Bennett.  In  the  preparation  of  oleo  oil? 

Mr.  Burleson.  Yes. 

Mr.  Bennett.  The  chances  are,  if  there  were  any  tubercle  bacilli  in 
any  of  the  fat,  they  would  not  be  subjected  to  a  sufficient  temperature. 

The  Chairman.  They  can  stand  a  higher  temperature  than  the 
melting  point? 

Mr.  Bennett.  Yes. 

Mr.  Stanley.  How  is  it  with  tuberculosis;  do  you  usually  find  a 
lesion  in  the  lungs? 

Mr.  Bennett.  We  do  find  it  there,  but  not  always. 

Mr.  Stanley.  That  is  the  most  usual  place? 

Mr.  Bennetf.  No,  sir;  in  hogs  we  locate  97  per  cent  of  the  infec- 
tion in  one  place,  in  the  small  glands  in  the  neck. 

The  Chairman.  How  about  cattle? 

Mr.  Bennetf.  You  may  find  the  lungs  or  the  liver  affected.  I 
have  seen  cases  where  it  was  in  the  liver  alone. 

Mr.  Stanley.  Where  it  is  in  the  lungs  or  the  liver,  the  tubercle  is 
bound  to  find  its  way  into  the  circulation  ? 

Mr.  Bennett.  There  is  no  evidence  that  the  tubercle  bacilli  are 
ever  found  in  the  circulating  blood.  Doctor  Schroeder  made  scxne 
experiments  along  that  line. 

Mr.  Stanley.  How  about  the  lymphatic  circulation? 

Mr.  Bennett.  It  is  carried  in  that  way. 

Mr.  Stanley.  That  will  bring  it  into  the  milk,  will  it  not? 

Mr  Bennett.  It  is  found  in  the  milk,  sometimes. 

Mr.  Stanley.  It  is  possible  for  the  animal  to  have  tubercles  in 
the  lungs  and  not  in  the  milk? 

Mr.  Sennbit.  That  is  to  say,  you  might  not  find  it  in  the  milk. 

Mr.  Stanley.  Or  they  might  he  in  the  liver  and  not  in  the  milk? 


OLEOMABGABINE.  203 

Mr.  Beni^ett.  I  would  not  say  that.  Any  tuberculous  animal  is 
dangerous  when  it  comes  to  the  milk. 

IlT,  Flanders.  Now,  is  it  not  true  that  localized  tuberculosis  is 
tuberculosis  in  which  the  germ  has  gotten  into  the  circulation  ? 

Mr.  Bennett.  Yes;  that  is,  the  lymphatic  circulation. 

Mr.  Flandebs.  You  spoke  about  a  number  of  cows  that  you  found 
with  tuberculosis.  Is  not  your  experience  with  cows  confined  to  the 
milch  cows  taken  out  of  dairies  in  order  to  clean  out  the  dairies? 

Mr.  Bennett.  Yes. 

Mr.  Flandebs.  And  is  not  your  experience  with  steers  e2ctended  to 
all  the  steers  killed  for  beef  purposes? 

Mr.  Bennett.  Yes. 

Mr.  Flandebs.  Then  your  experience  is  confined  to  a  few  cows 
weeded  out  to  get  rid  of  disease  ? 

Mr.  Bennett.  I  do  not  know  that  they  were  weeded  out.  It  may 
be  that  they  had  outlived  their  usefulness  in  the  dairy. 

Mr.  Flandebs.  Yes;  I  so  understood  you.  Now,  you  stated  that 
there  was  no  stearin  in  oleomargarine? 

Mr.  Bennett.  Not  to  my  knowledge. 

Mr.  Flandebs.  You  do  not  know  of  any  ?  If  you  had  presented  to 
you  the  fact  that  Doctor  Wiley  had  stated  that  there  was  from  16  to 
20  per  cent,  you  woidd  not  dispute  it? 

Mr.  Bennett.  If  Doctor  Wiley  said  he  had  found  it,  I  would  ac- 
cept that. 

Mr.  Flandebs.  You  do  not  mean  to  be  understood  as  saying  that 
there  is  no  sterin  in  oleomargarine? 

Mr.  Bennett.  No;  I  do  not  mean  to  be  understood  as  saying 
that  at  all. 

Mr.  Flandebs.  I  guess  that  is  aU. 

The  Chaibman.  We  are  very  much  obliged  to  you.  Doctor. 

STATEMENT  OF  HB.  OEOBOE  E.  OBEEH,  SECBETABT  OF  THE 
BETAU  MEECHANTS'  ASSOdATIOBT  OF  lUIKOIS. 

Mr.  Gbeen.  I  am  secretary  of  the  Eetail  Merchants'  Association  of 
Illinois,  which  is  a  commercial  body  of  retailers,  and  I  am  appearing 
before  you  and  your  committee,  Mr.  Chairman,  in  behalf  of  a  product 
which  we  all  recognize,  or  at  least  concerning  which  we  are  accepting 
the  opinion  of  our  scientists,  as  a  wholesome  product  We  do  not 
attempt  to  go  into  this  matter  in  a  scientific  way ;  we  simply  accept 
their  opinion  on  this  proposition.  We  appear  before  this  committee 
as  the  venders  of  this  product  to  the  consumer,  and  as  to  having  a 
preference  for  either  the  dairyman  or  the  oleomargarine  manu&c- 
turer,  we  have  none.  Our  interest  simply  lies  in  the  fact  that  we  are 
distributers  of  an  accepted  wholesome  product,  and  we  desire  that 
what  in  our  opinion  and  in  our  experience  in  the  distribution  of  this 
product  has  been  demonstrated  to  us  to  be  a  discrimination  in  favor 
of  one  product  as  against  the  other,  shall  be  stopped.  With  that 
thought,  Mr.  Chairman,  I  represent  the  venders  to  the  consumer  on 
this  proposition,  and  would  appear  before  you  with  the  request  that 
this  committee  give  due  consideration  to  the  bills  pending  before  this 
committee,  from  the  view  pjoint  of  removing  anything  which  may  ap- 
pear in  the  way  of  discrimination  as  against  one  product  in  favor  of 
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the  other;  but  I  want  to  emphasize,  Mr.  Ghainnan,  the  fact  that  we, 
as  retail  dealers,  ask  nothing  in  any  manner,  no  legislation  in  any 
way,  which  will  aid  or  assist  the  retail  dealer  in  selling  the  product 
of  oleomargarine  or  butterine  for  anything  but  what  it  absolutely  is; 
and,  based  upon  that  thought,  Mr.  Ctiairman,  we  want  to  ur^e  you  to 
give  that  due  consideration  in  the  framing  of  any  law  which  may 
come  before  you,  to  remove,  as  I  say,  the  discrimination  in  the  way  of 
price  against  a  class  of  customers  who,  we  think,  have  the  same  sensi- 
oility  and  the  same  desire  for  an  appetizing  effect  on  the  table  as  the 
other  class  of  people  have,  and  should  have  that  gratified  without  the 
payment  of  an  additional  price  for  it 

Mr.  Lever.  Right  there — ^you  speak  of  two  classes  of  people;  you 
evidently  have  them  in  mind? 

Mr.  Green.  Yes;  if  you  will  pardon  me,  I  am  going  to  lead  up  to 
that  and  amplify  fully.    Suppose  you  let  me  finish  on  this. 

Mr.  Lever.  All  right. 

Mr.  Greek.  But  i  am  perfectly  willing  to  answer  at  this  time,  and 
I  miffht  just  as  well,  because  it  is  the  one  point  which  our  experience 
has  demonstrated  to  us,  to  create  a  distinction  and  a  discrimination. 
My  investigation  in  the  city  of  Peoria,  in  which  I  live,  among  the 
wholesale  dealers  in  butter  and  oleomargarine,  a  number  of  them 
handling  both  products,  has  resulted  in  this  way :  They  tell  me  that 
the  supply  of  butter  is  not  adequate  to  the  demand.  I  have  also  in- 
vestigatea  among  the  retail  venders  of  butter  and  oleomargarine, 
and  in  answer  to  the  inquiry  put  to  them  as  to  the  class  of  people  who 
purchase  oleomargarine,  without  an  exception  the  reply  comes  that  it 
IS  sold  principally— not  altogether,  but  principally — ^to  the  laboring 
class.  ^Tow,  I  claim  that  that  distinction  is  made  here  because  the 
laboring  class  of  people  are  not  and  have  not  been  in  a  position  to  at 
all  times  pay  the  price  that  is  demanded  for  commercial  butter.  In 
my  city  for  a  long  time,  a  number  of  months  now,  we  have  not  been 
able  to  buy  creamery  butter  at  less  than  38  to  40  cents  a  pound,  and 
the  laboring  man  comes  in  and  he  can  buy  oleomargarine. 

Mr.  Stanley.  What  is  the  cost  of  oleomargarine  i 

Mr.  Green.  I  am  going  to  answer  that  right  now.  That  is  right 
along  in  the  line  of  my  argument. 

Mr.  Stanley.  All  right. 

Mr.  Green.  The  laboring  man  can  purchase  oleomargarine.  I 
have  investigated  that,  and  there  is  one  grade  of  oleomargarine  that 
can  be  bought,  we  will  say,  for  17^  cents,  and  there  is  a  grade  that 
can  be  bou^t  for  20  cents  at  retail,  and  the  very  highest  grade  manu- 
factured can  be  retailed  at  26  cents  per  pound ;  but  the  law  says  that 
you  must  eat  that  oleomargarine  without  color,  you  must  eat  it  with- 
out its  being  placed  in  the  same  appetizing  condition  that  butter  is 
placed  in ;  ana  therein  comes  the  discrimination  in  the  very  operation 
of  the  law  that  we  have  to-day,  which  says  that  if  you  want  that 
product  on  your  table  in  an  appetizing  condition — ^you  are  a  laboring 
man,  and  you  have  got  to  pay,  for  Sie  purpose  of  having  it  made 
appetizing,  10  cents  per  pound. 

The  Chairman.  The  prices  you  have  quoted  apply  to  the  colored 
or  the  uncolored? 

Mr.  Green.  To  the  uncolored. 

The  Chairman.  And  if  it  was  colored? 
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Mr.  Gbeen.  It  would  simply  add  10  cents  a  pound  to  the  price. 
That  which  they  can  sell  uncolored  at  17^  cents  they  would  neces- 
sarily have  to  sell  for  27^  cents,  and  the  20-cent  grade  would  sell  for 
30  cents,  and  the  25-cent  grade  at  85  cents. 

Mr.  Hawmjy.  Suppose,  in  the  process  of  manufacture,  the  color 
was  naturally  derived  from  the  materials  used;  would  they  have  to 
pay  the  10-cent  tax,  if  in  the  process  of  manufacture  they  used  fat 
that  gave  it  a  yellow  color? 

Mr.  Gre£N.  1  do  not  know  that  I  am  sufficiently  clear  on  the  law 
in  that,  but  my  impression  is  that  that  has  been  ruled  against. 
•  Mr.  Hawijbt.  Tnat  was  the  question.    I  understood  it  was  stated 
yesterday  that  that  was  the  natural  color,  and  that  that  would  not  be 
taxed. 

The  Chaikman.  As  a  matter  of  fact,  what  proportion  of  the  oleo- 
margarine sold  by  the  retail  trade  would  you  say  is  colored  and  what 
proportion  is  uncolored? 

Mr.  GsEEN.  Our  dealers  are  handling  no  colored,  whatever. 

The  Chairman.  No  colored,  whatever? 

Mr.  Greek.  No  colored,  whatever. 

The  Chairman.  Are  they  buying  the  uncolored  altogether? 

Mr.  Green.  Yes.  I  can  answer  that,  because  the  present  law  of  the 
State  of  Illinois  absolutely  prohibits  the  sale  of  colored  oleomar- 
garine, whether  it  be  tax-paia  or  not. 

The  Chairman.  Is  the  oleomargarine  you  handle  of  any  shade  of 
yellow? 

Mr.  Green.  Well,  lust  so  slightly  that  you  could  not  distinguish 
it.    You  could  not  call  it  a  yellow. 

The  Chairman.  Does  anybody  complain — do  any  of  your  custom- 
ers who  can  buy  it  complain — ^because  of  the  color? 

Mr.  Green.  Yes,  sir. 

The  Chairman.  Is  it  a  practice,  within  your  information,  for  the 
manufacturer  of  oleomargarine,  when  sending  out  a  tub  of  the  uncol- 
ored product,  to  send  along  with  it  a  vial  ot  coloring  matter  so  that 
the  dealer  who  is  willing  to  do  so  may  color  it,  and  in  that  way  evade 
the  payment  of  the  tax? 

Mr.  Green.  I  know  this,  Mr.  Chairman,  that  we  can  so  into  almost 
any  retail  store  in  the  city  of  Peoria  and  buy  the  uncolored  oleomar- 
garine, and  they  will  furnish  with  it,  upon  request^  coloring  tablets, 
in  capsules  like,  that  the  customer  can  take  home  with  him  and  color 
his  own  butter. 

Mr.  Stanujy.  Is  that  the  same  color  that  is  used  by  the  dairy 
people? 

Mr.  Green.  So  far  as  I  know.  I  am  not  an  expert  along  that  line; 
but  so  far  as  I  know. 

The  Chairman.  But  that  does  not  answer  my  question.  We  have 
had  information  heretofore  that  such  a  custom  as  you  describe  ex- 
isted.   What  I  was  inquiring  was  whether  it  is  a  common  practice. 

Mr.  Green.  I  know  of  no  such  instance. 

Hie  Chairman.  For  the  manufacturer  to  send  such  a  vial  of  color- 
ing matter  to  the. retailer? 

Mr.  Green.  I  know  of  no  such  instance  under  my  direct  observa- 
tion wherein  I  would  be  competent  to  testify  that  the  uncolored  prod- 
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uct  is  colored  by  the  retailer  and  then  sold.  I  know  of  no  such  in- 
stance. 

Mr.  McLaughlin.  Do  many  purchasers  take  these  tablets  that  are 
oflFered  to  them,  for  the  purpose  of  coloring  their  own  oleomargarine 
when  they  take  it  home? 

Mr.  Green.  I  think  that  is  quite  common.  ^ 

Mr.  Plumley.  I  would  like  to  ask  how  this  change  in  the  federal 
law  which  you  request  would  improve  the  conditions  in  Ulinois,  if 
the  state  law  is  as  you  say? 

Mr.  Oreen.  Just  as  soon  as  we  can  ^et  that  prohibition  lifted,  we 
shall  expect  to  get  the  prohibition  lifted  in  the  State  of  Illinois. 

Mr.  rLUMLEY.  You  expect  to  get  it? 

Mr.  Green.  Yes;  and  it  will  be  our  effort  to  get  it. 

Mr.  Plumley.  Have  you  any  objection  to  the  present  law  except 
the  imposition  of  the  10-cent  tax  ? 

Mr.  Green.  I  want  to  say  right  here,  and  this  may  be  included  in 
this  question,  and  I  might  answer  it  right  here,  there  has  been  a  ^eat 
deal  of  agitation,  and  there  is  a  great  agitation  at  the  present  time, 
on  either  the  high  cost  of  living  or  the  prices,  or  otherwise,  and  a 
g[reat  deal  of  imputation  is  put  upon  the  retail  dealer  in  the  distribu- 
tion of  these  products,  and  a  great  deal  of  imputation  has  been  put 
upon  the  retail  dealer  in  the  vending  of  oleomargarine.  I  want  to 
say  to  you,  Mr.  Chairman  and  gentlemen  of  the  committee,  I,  for  one, 
am  not  ready  to  believe,  and  will  not  accept  the  theory,  that  a  ma- 
jority of  the  retail  dealers  are  dishonesty  and  I  will  not  accept  the 
idea  or  the  imputation  that  nearly  all — if  we  at  times  accept  the 
statements  going  through  the  public  press  and  otherwise,  that  nearly 
all — the  dishonest  merchants  seem  to  congregate  or  seem  to  gatiier 
in  the  retail  business.  I  am  not  willing  to  accept  that  theory.  I  want 
to  say  to  you,  Mr.  Chairman  and  gentlemen  of  the  committee,  that  I 
believe  that  the  retail  dealers  of  this  country  are  just  as  eager  to 
assist  Congress  in  the  enforcement  of  a  reasonable  law  controlling 
the  sale  of  oleomargarine  as  any  class  of  merchants  in  our  country. 
The  honest  dealer  is  always  hurt  and  injured  hj  the  practices  of  the 
'  dishonest ;  he  always  is.  "Ilow,  leading  up  to  this  thought,  we  would 
cheerfully  assist  in  bringing  about  any  legislation  which  will  place 
the  product  of  oleomargarine  upon  the  market  and  have  it  sold  abso- 
lutely upon  its  merits. 

The  Chairman.  Have  you  any  suggestion  to  make  to  carry  that 
idea  into  effect?  How  would  you  change  the  existing  law.  so  as  to 
more  perfectly  safeguard  the  sale  of  oleomargarine? 

Mr.  Green.  I  beUeve,  Mr*  Chairman,  that  if  oleomargarine  were 
packed  by  the  manufacturer  in  such  packages,  of  such  size  as  are 
usually  sold — small  quantities — over  tne  counter  of  the  retailer  it 
would  be  desirable.  In  that  connection  I  would  call  your  attention 
to  the  resolutions  passed  at  a  number  of  conventions  of  our  state 
organizations,  as  well  as  our  national  organization,  calling  for  the 
packing  of  oleo  in  packages  of,  say,  1, 2,  3,  and  not  to  exceed  5  pounds, 
and  possibly  in  smaller  packages.  It  may  be  that  a  half-pound  pack- 
age would  be  desirable,  because  there  are  seeminglv  some  oi  our 
people  who  never  get  beyond  buying  a  half  a  pound  of  oleomargarine 
or  butter  at  a  time,  and  that  woiud  be  necessary  in  order  to  meet 
those  conditions.  A  bill  providing  for  the  packing  in  such  packages 
only  as  the  retail  trade  will  demand,  as  the  consumer  will  demand, 
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is  desirable;  put  it  up  in  those  original  packages  and,  I  would  say, 
imprint  as  deeply  as  you  can  on  the  product  itself  "  oleomargarineV' 
*•  butterine,"  or  "margarine,"  or  whatever  you  determine  to  call  it, 
on  the  product  itself,  m  the  roll  or  the  print,  and  put  it  into  a  carton 
or  package  of  some  kind  having  the  word  "  oleomargarine  "  plainly 
on  the  package,  and  put  a  tax-paid  stamp  on  each  package,  just  the 
same  as  you  do  on  your  box  of  cigars  or  on  your  box  of  tobacco  which 
is  put  up  now,  and  I  believe  that  will  come  pretty  near  to  it.  The 
greatest  danger  in  the  counterfeiting  or  suTbstituting  of  oleomar- 
garine for  butter  lies  in  the  fact  that  a  dealer  may  be  permitted  to 
take  a  40-pound,  60-pound,  or  80  or  lOO-pound  tub  and  deal  it  out  of 
bulk.  Your  greatest  danger  of  substitution  or  dishonest  sale  lies  in 
that  fact,  and  we  believe  that  if  this  product  were  put  up  in  packages 
of  that  nature  and  every  possible  precaution  thrown  around  it,  elimi- 
nating the  discretion  oi  the  dealer  to  pick  up  his  rubber  stamp  and 
stamp  the  paper  that  this  is  oleomargarine,  but  so  as  to  have  it  abso- 
lutely printed  on  the  carton  .and  imprinted  on  the  product  itself,  it 
would  do  away  with  that  danger. 

Mr.  Stanley.  Right  thei-e,  do  you  think  it  would  be  a  good  idea 
for  the  law  to  require  aU  containers  of  oleomargarine  to  be  of  a  cer- 
tain color,  so  that  the  person  who  could  not  read  would  be  advised 
by  the  color  if  not  by  the  label  ? 

Mr.  Gbeek.  I  do  not  know.    That  is  rather  a  new  question. 

Mr.  Stanley.  They  complain  that  most  of  the  people  who  eat 
oleomargarine  in  tliis  country  can  not  read,  and  if  that  is  true  would 
they  not  in  that  way  be  able  to  identify  it  by  the  color  of  the 
package  ? 

Mr.  Haugbn.  Would  you  place  the  name  "oleomargarine"  on  the 
literature! 

Mr.  Green.  On  everything  that  goes  around  it. 

Mr.  Haugen.  Then,  you. would  also  provide  a  penalty  for  breaking 
the  package  or  the  wrapper  ? 

Mr.  Gbeen.  Yes;  I  would  absolutely  prohibit  the  breaking  of  tin 
original  package. 

The  Chairman.  Suppose  you  go  one  step  further  and  require  the 
retail  dealer  to  keep  a  record,  by  name,  oi  every  customer  to  whom 
he  sells  one  of  these  packages  of  oleomargarine;  would  that  be  re- 
garded as  an  unreasonable  requirement  by  the  retailers,  do  you 
think! 

Mr.  Gbeen.  To  have  each  retail  dealer  make  a  notation  of  each 
pound  or  quantity  of  oleo  that  he  sells  and  to  whom  he  sells  it! 

The  Chairman.  Exactly. 

Mr.  Green.  That  is  a  new  subject.  That  I  do  not  know.  Our 
retailers  have  not  really  discussed  that  phase  of  it  But  on  the  spur 
of  the  moment,  as  far  as  I  am  concerned,  and  I  believe  that  thitt 
would  represent  the  feeling  of  the  retailers  on  that  question,  I  would 
»y  that  they  would  be  perfectly  agreed  to  do  it. 

Mr.  Lever.  Now,  just  one  step  further. 

Mr.  Greek.  Yes,  sir. 

Mr.  LdsvER.  Your  idea  is  to  prevent  this  fraud  that  is  being  com- 
mitted by  the  original-package  system! 

Mr.  Green.  Yes,  sir. 

Mr.  Lever.  Would  you  be  willing  to  go  one  step  further  along 
the  line  suggested  by  Mr.  Stanley  and  place  upon  the  outer  wrapper 
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of  the  package  of  oleomargarine  some  emblem  to  indicate  to  the  illit- 
erate people  of  the  country  that  this  package  contains  oleomargarine^ 
such  as  a  bull's  head,  or  a  chicken  rooster,  or  something  else ;  a  red 
band,  or  a  blue  band,  or  a  white  band,  or  something  to  indicate  to  the 
illiterate  people  who  may  buy  the  food  product  who  can  not  read — 
the  word  ^*  oleomar^rine  "  is  pretty  hard  to  spell,  and  much  harder 
to  pronounce — to  indicate  to  that  class  of  people  that  they  were 
buying  oleomargarine  rather  than  butter? 

Mr.  Green.  I  would  see  no  objection  to  that. 

Mr.  Lever.  Do  you  think  such  a  law  would  have  a  very  great 
tendency  toward  a  reduction  of  the  frauds  aUeged  in  the  sale  of 
oleomargarine? 

Mr.  Green.  I  think  so. 

Mr.  Lever.    You  think  so? 

Mr.  Green.  I  think  so. 

Mr.  Lever.  You  would  be  willing,  also,  that  process  butter  and 
renovated  butter  and  the  like  of  that  should  be  placed  under  the  same 
restrictions  as  oleomargarine? 

Mr.  Green.  Yes. 

Mr.  Lever.  Do  you  think  they  should  be  placed  under  the  same 
restrictions? 

Mr.  Green.    I  think  so;  yes,  sir. 

Mr.  Hawlet.  What  is  the  characteristic  or  material  difference  be- 
tween the  three  grades  of  oleomargarine  that  you  referred  to? 

Mr.  Green.  Tnere  you  go  into  a  scientific  field  that  I  am  not 
familiar  with. 

Mr.  Hawlet.  Can  you  tell  anything  by  looking  at  them? 

Mr.  Green.  By  the  taste. 

Mr.  Hawlby.  You  do  not  know  what,  in  the  process  of  manufac- 
ture^ causes  the  three  grades? 

Mr.  Green.  No;  I  do  not  know  that. 

Mr.  Hawlet.  Would  you  have  any  difficulty  in  distinguishing  by 
the  appearance  between  oleomargarine  and  butter? 

Mr.  Green.  In  what  way  ? 

Mr.  Hawlet.  Suppose  you  went  into  a  retail  grocery  store,  and 
they  had  the  products  there  for  sale,  could  you  distinguish  between 
oleomargarine  and  butter  by  the  appearance,  or  anything,  in  anyway, 
in  any  matter  of  that  kind? 

Mr.   Green.  The  distinguishing  feature,   as  I  understand  your 

auestiouj  between  the  two  products,  without  any  other  method  of 
istinguishing  by  name  or  otherwise,  but  simply  by  color? 

Mr.  Hawlet.  Yes;  or  any  matter  of  appearance?  Could  you 
readily  distinguish  between  the  two? 

Mr.  Green.  Well,  that  is  a  question.  I  have  met  people  in  my 
time  and  in  my  experience  as  a  dealer  who  claimed  that  they  could 
distinguish  oleomargarine  almost  on  sight  or  upon  the  taste,  and  I 
have  met  others  who  claimed  that  they  can  not  make  the  distinction. 

Mr.  Hawlet.  What  is  your  opinion? 

Mr.  Green.  But  I  am  going  to  say,  as  far  as  I  am  concerned,  that 
I  do  not  profess  to  be  a  sufficient  expert  on  butter  tasting  to  I'eadily 
tell  the  difference  between  a  high  grade  of  oleomargarine  and  but- 
terine. 

Mr.  Hawlet.  I  was  not  speaking  of  butterine,  but  of  butter. 

Mr.  Green.  Of  butter ;  that  is  what  I  meant  to  say — of  butter. 
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Mr.  Hawley.  What  handicap  then  arises  in  the  sale  of  oleomar- 
garine? 

Mr.  Oreen.  In  the  color. 

Mr.  Hawley.  Only  in  the  color? 

Mr.  Green.  Yes;  the  color. 

Mr.  McLaughlin.  Is  it  your  experience  that  the  more  nearly  it 
approaches  butter  in  appearance,  the  better  the  price  that  can  be 
obtained  for  it? 

Mr.  Green.  No,  sir.  Well,  that  is  so  in  this  respect;  I  would 
qualify  that.  If  a  man  determinedly  sets  out  to  aeceive,  he,  of 
course,  must  have  the  colored  product  for  deception.  But  the  point 
is  here.  To-day  there  is  a  wide  margin  of  difference  between,  of 
course,  the  highest  product  of  oleomargarine  and  the  colored 
creamery  and  dairy  butters  which  are  on  the  market.  The  difference 
in  that  margin  and  the  added  10-cent  tax  create  an  incentive  on  the 
part  of  the  dishonest  man  to  color  it  and  sell  it  for  butter.  That 
tax  of  10  cents  making  the  margin  is  the  incentive.  He  can  use 
that  advantage,  because  he  can  say  to  his  trade  "  That  is  not  oleo- 
margarine. You  know  if  it  was  oleomargarine  it  would  have  to  be 
sold  white."  That  is  where  the  difference  comes  in,  and  therefore 
that  tax  acts  as  an  incentive  to  dishonesty. 

The  Chairman.  He  can  pay  the  tax  and  still  sell  his  oleomargarine 
below  the  price  of  butter. 

Mr.  Green.  He  evades  the  tax,  then. 

The  Chairman.  What? 

Mr.  Green.  Then,  you  see,  he  does  not  have  to  pay  the  tax. 
That  is.  through  the  evasion  of  the  tax  and  selling  it  for  butter  in- 
stead of  oleomargarine 

The  Chairman.  The  point  is,  when  butter  is  40  cents  a  pound  and 
uncolored  oleomargarine  is  20  cents  a  pound,  you  can  pay  tlie  tax  and 
get  the  colored  oleomargarine,  which  is  cheaper,  and  substitute  it  for 
the  butter  and  sell  it  for  butter  10  cents  cheaper  than  the  butter 
price. 

Mr.  Green.  Yes,  sir;  the  dealer  can  do  that;  but  the  man  who  is 
violating  the  law  by  selling  it  for  butter — he  is  violating  the  law, 
anyway,  and  he  is  going  to  make  the  20  cents  instead  of  10  cents. 

The  Chairman.  I  guess  that  is  right. 

Mr.  Hawley.  What  percentage  of  butter  from  the  creameries  is 
colored  ? 

Mr.  Green.  I  could  not  give  you  any  exact  data  on  that,  but  the 
opinion  I  have  had— of  course  not  when  I  was  discussing  this  sub- 
jed.  but  as  a  butter  dealer — ^my  impression  is  that  the  butter  is  col- 
ored probably  eight  months  in  the  year. 

Mr.  Hawley.  Do  you  have  any  evidence  of  that  fact? 

Mr.  Green.  Yes,  in  a  meager  way.  I  have  been  through  cream- 
eries in  adjoining  towns  to  where  I  live,  one  formerly  operating  at 
Washington,  111.,  and  one  now  operating  at  Metamora,  111.,  and  I 
have  been  in  those  creameries  and  I  have  Known  the  color  to  go  in. 

Mr.  Hawley.  You  have  known  of  it? 

Mr.  Green.  Yes;  I  have  seen  it  go  in. 

Mr.  Lever.  You  do  not  sell  any  uncolored  butter? 

Mr.  Green.  Yes. 

Mr.  Lever.  I  mean  in  the  sense  that  it  is  white  or  uncolored  ? 
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Mr.  Greene.  Xo,  sir;  at  least,  there  is  a  very  poor  sale  for  it. 
Now,  you  take  dealers  that  are  handling  country  butter  during  the 
winter  and  early  spring  months;  they  will  have  roll  butter  come  in 
that  is  comparatively  white;. but  I  will  tell  you  we  have  a  terrific 
time  to  get  rid  of  it  and  sell  it. 

Mr.  Lever.  People  do  not  like  to  buy  it? 

Mr.  Green.  They  do  not  like  to  buy  it. 

Mr.  Lever.  Why  do  they  not  like  to  buy  it? 

Mr.  Green.  Because  it  is  not  appetizing  when  it  is  put  on  the 
table. 

Mr.  Lever.  That  white  butter  is  just  as  good  as  the  yellow  ? 

Mr.  Green.  Just  as  good ;  every  bit. 

Mr.  Lever.  But  the  people  will  not  buy  it  because  they  want  yel- 
low butter  ? 

Mr.  Green.  Yes,  sir. 

Mr.  Lever.  And  it  is  your  idea  that  your  customers  have  a  right 
to  buy  yellow  oleomargarine  just  the  same  as  they  have  to  buy  yellow 
butter? 

Mr.  Green.  Most  assuredly. 

Mr.  Lever.  And  a  great  many  of  them  have  the  same  objection  to 
buying  white  oleomargarine  as  they  have  to  buying  white  butter  ? 

Mr.  Green.  Yes,  just  the  same.  On  this  point  I  can  state  posi- 
tively. I  confess  that  my  humble  beginning  in  mercantile  life,  in 
1885.  and  1886 — about  1886— was  as  a  so-called  huckster  or  peddler, 
going  through  the  country  and  picking  up  country  butter,  eggs,  and 
poultry.  That  was  my  beginninjg  in  a  commercial  career.  I  would 
buy  butter  from  the  farmers,  drive  up  to  their  doors  and  take  their 
fresh-churned  product,  and  it  was  never  more  than  two  days  be- 
tween the  time  when  I  picked  it  up  and  the  time  when  I  delivered  it 
to  the  retail  dealer  in  the  city,  and  I  had  my  various-sized  packages. 
I  had  jars  and  tubs  that  I  would  put  it  in.  If  I  bought  a  5-poimd 
lot  of  butter,  I  would  have  a  half -gallon  jar  that  I  would  put  that  in* 
and  so  on,  and  so  on,  keeping  only  one  tub  for  promiscuous  small 
lots.  I  served  the  country  butter  to  the  dealers  in  the  city.  There 
were  seasons  in  the  year  when  I  got  butter  that  was  just  as  white  as 
this  piece  of  china  ware  on  the  table  here.  I  would  bring  that  butter 
in  to  the  retail  dealers  at  Peoria,  111.,  and  offer  it  for  sale,  sweet  in 
every  particular,  and  they  would  say :  "  Can't  use  that;  can't  use  that.' 
My  only  choice,  gentlemen,  until  I  got  to  the  point  where  I  had 
learned  the  art  of  putting  color  into  that  white  butter,  even  after  it 
was  manufactured,  was  to  take  that  white  butter  to  the  baker,  and  I 
sold  it  ordinarily  as  baker's  butter.  Now,  tell  me  that  color  (dis- 
tinction does  not  cut  any  iSgure !  As  far  as  my  knowledge  goes,  the 
only  reason  for  putting  color  into  creamery  butter  to-day  is  to  make  it 
appetizing  and  to  bring  about  a  unifonnity  of  color  as  near  as  pos- 
sible the  year  through. 

Mr.  Hauoen.  The  taste  does  not  run  the  same  in  all  localities. 

Mr.  Green.  Pretty  much. 

Mr.  Haugen.  I  might  state  for  your  information  that  here  in 
Washington  they  are  using  white  butter  pretty  much  in  the  hotels. 
I  presume  it  is  largely  a  matter  of  taste. 

Mr.  Hawley.  In  your  trips  through  the  country  did  you  find  that 
some  more  careful  housewives  made  yellow  butter,  while  at  the  same 
time  others  not  so  careful  made  a  whiter  product? 
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Mr.  Greek.  Yes ;  I  have  noticed  that  difference. 

Mr.  Hawley.  At  the  same  season  of  the  year? 

Mr.  Green.  Yes ;  I  have  noticed  that.  A  good  old  lady,  a  farmer's 
wife,  when  I  starteid  out  as  a  young  man  in  this  business,  said  to  me: 
**  Mr.  Green,  I  want  to  give  you  one  thought  in  your  business  career. 
In  dealing  with  the  farmers  there  are  two  things  to  steer  clear  of. 
The  first  is,  do  not  tell  a  farmer's  wife  that  she  makes  poor  butter, 
and  the  other  is,  do  not  tell  her  that  she  has  got  dirty  children." 
[Laughter.]  We  bought  that  butter  from  all  classes  of  farmers 
along  the  road,  but  we  ourselves  made  quite  a  distinction  in  it;  and 
I  know  when  I  got  it  into  the  market  there  were  some  grades  of  but- 
ter we  could  get  1,  2,  and  3  cents  a  pound  more  for. 

Mr.  Hawley.  I  was  born  on  a  farm,  and  I  remember,  in  visiting 
among  the  neighbors  at  certain  seasons  of  the  year,  at  a  time  when 
no  butter  coloring  was  used  in  that  section  oJ  the  country  at  all, 
some  of  the  housewives  would  serve  good  yellow  butter  on  the  table 
and  others  a  whiter  product  at  the  same  season  and  under  the  same 
feeding  conditions.  Now,  might  it  not  be  possible  that  in  the  cream- 
ery the  methods  of  manufacture  would  develop  the  natural  color  of 
the  product,  and  it  would  not  be  necessary  to  color  it  to  make  it 
yellow  f 

Mr.  Green.  I  would  expect  that  to  a  certain  extent;  yet  we  all 
know  that  the  nature  of  food  and  grazing  at  different  times  of  the 
year  has  a  large  influence  in  imparting  color  to  the  butter. 

Mr.  Hawley.  It  is  dependent,  then,  upon  the  methods  by  which 
the  butter  is  made,  after  the  cream  has  been  gathered  from  the  milk  ? 

Mr.  Green.  Yes;  to  a  certain  extent. 

Mr.  Hawley.  And  the  conditions  under  which  the  milk  and  cream 
are  kept  f 

Mr.  Green.  Yes. 

Mr.  KucKER.  Has  the  gentleman  from  Oregon  ever  churned  any 
butter  in  the  old-fashioned  way? 

Mr.  Hawley.  Yes. 

Mr.  RucKER.  Do  you  recollect  that  in  churning  the  butter,  if  you 
put  too  much  hot  water  in,  it  would  make  it  white? 

Bfr.  Hawley.  Yes;  but  neighbors  having  their  cows  on  the  same 
class  of  feed  would  make  butter  that  differed  greatly  in  color. 

Mr.  Rttcker.  Probably  some  of  them  used  too  much  hot  water. . 

Mr.  Hawley.  What  reason  do  you  give  for  a  repeal  of  the  present 
law?     You  spoke  of  high  prices. 

Mr.  Gbeen.  Yes.  In  order  to  get  to  our  customers  a  commodity 
which  is  wholesome  at  a  price  which  is  within  their  means;  at  least 
a  good  portion  of  our  customers.    I  do  not  include  them  all. 

Mr.  Haugen.  The  repeal  of  the  law  would  not  affect  the  price  of 
oleomarmrine? 

Mr.  Gween.  The  repeal  of  the  10-cent  tax  on  the  colored  product 
will  affect  tfie  price  of  the  colored  product. 

Mr.  Hatjoen.  Do  you  mean  to  say  that  the  coloring  adds  to  the 
value? 

Mr.  Green.  Not  a  bit,  but  it  makes  it  more  appetizing. 

Mr.  Haugen.  How  will  it  reduce  the  cost  of  colored  oleomarga- 
rine, when  people  are  at  the  present  time  furnished  with  these  cap- 
sules you  referred  to  ? 
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Mr.  Green.  There  you  have  got  to  go  into  another  proposition, 
now.  I  have  seen  that  done,  and  I  speak  from  actual  experience. 
It  is  somewhat  of  an  art  to  take  that  capsule  of  butter  color  which 
is  furnished  with  a  pound  of  oleomargarine,  and  work  it  in  thor- 
oughly and  evenly,  alter  the  product  has  been  manufactured,  and  all 
the  consumers  have  not  got  onto  the  art  of  handling  and  working 
butter  in  that  way  to  get  it  through  and  distribute  it  evenly. 

Mr.  Hauqek.  I  will  state  to  the  gentlemen  that  one  of  the  wit- 
nesses from  outside  of  town  said  that  it  did  not  require  much  of  an 
art  to  mix  it:  that  it  sold  for  20  cents  a  pound,  and  each  customer 
was  furnished  with  one  of  these  capsules,  and  they  would  mix  it 
without  any  trouble  whatever.  It  is  a  very  easy  matter;  it  is  no  ex- 
pense and  no  trouble.  It  can  be  done  with  no  great  amount  of 
trouble. 

Mr.  Greek.  Here  is  the  proposition:  You  gentlemen  are  thor- 
oughly familiar,  or  probably  some  of  you  are,  with  the  art  of  retail 
merchandising  in  some  of  our  cities,  and  you  know  that  the  grocer 
will  have  a  person  come  in  just  about  five  minutes  before  dinner  time 
and  want  a  quarter  of  a  pound  or  a  half  a  pound  of  butter — 10 
cents'  worth — and  they  carry  it  right  from  the  store  onto  their  table, 
and  there  is  no  intervening  time  to  color  it. 

Mr.  Haugen.  Just  one  more  question:  Is  not  the  real  object  in 
repealing  this  law.  to  remove  this  tax,  with  the  view  of  selling  the 
oleomargarine  for  outterf 

Mr.  Greek.  No,  sir. 

^  Mr.  Haugen.  Is  not  that  what  was  done  before  the  passage  of  this 
bill,  and 

Mr.  Green.  No,  sir. 

Mr.  Haugen.  If  you  will  kindly  let  me  ask  my  question,  then  you 
can  answer  it. 

Mr.  Green.  With  all  due  deference  to  the  gentleman,  at  that  time 
I  was  probablv  not  in  as  close  connection  with  conditions  as  I  am  to- 
day, so  as  to  be  able  to  intelligently  answer  the  question  positively, 
but  I  want  to  answer  it  in  this  way,  by  saying  that  whatever  may  have 
been  the  shortcomings  of  a  portion  eitner  of  the  manufacturers  or 
the  retail  dealers  at  that  time — I  will  never  admit  that  it  was  general 
among  the  retail  dealers,  but  whatever  may  have  been  the  practice, 
either  of  a  portion  of  the  retail  dealers  or  the  manufacturers  at  that 
time — I  believe  that  sufficient  intelligence  on  the  subject  of  oleomarga- 
rine has  been  acquired  from  that  day  until  this,  so  that  substitution, 
evasion,  selling  it  under  misrepresentation,  is  not  necessary  to-day. 
The  product  has  established  itself  as  a  wholesome  product  and  one 
which  meets  the  requirements  of  a  large  class  of  people. 

Mr.  Lever,  Then  you  believe  it  should  be  put  on  the  market  for 
what  it  is? 

Mr.  Green.  Yes,  sir.  We  do  not  want  it  any  other  way;  and,  Mr. 
Chairman  and  gentlemen,  and  Mr.  Haugen,  I  want  to  go  emphatically 
on  record  as  saying  that  I  am  not  for  one  moment,  in  my  official  ca- 
pacity or  individually,  defending  the  dishonest  dealer  in  oleomarga- 
rine. We  do  not  want  it.  We  want  it  simply  given  a  chance  upon 
its  merits. 

Mr.  TTafgen.  Just  another  question.  I  fully  a^ee  with  you,  now, 
as  to  tl^e  integrity  of  the  merchants.  I  believe  they  are  the  highest 
class  of  onr  citizens.     We  have  no  better  people  anywhere.     But  the 
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fact  of  the  case  is  this :  That  more  than  5,000  of  these  dealers  were  en- 
gaged in  the  fraudulent  sale  of  this  oleomargarine,  and  we  taxed  it 
for  the  purpose  of  stamping  out  frauds.  Now,  it  is  proposed  that  we 
should  repeal  this  law,  and  I  should  like  to  hear  some  substantial 
reason  why  it  should  be  rej>ealed,  and  I  should  like  to  hear  somebody 
suggest  something  that  might  meet  the  requirements  in  stamping 
out  the  fraud  of  palming  on  a  counterfeit  and  selling  it  at  a  butter 
price.  You  spoKe  about  the  20-cent  difference  a  while  ago,  and 
now  you  propose  to  do  that  very  thing ;  you  propose  now  to  make  the 
cost  20  cents  in  place  of  10  cents,  and  therefore  the  incentive  to  fraud 
is  that  much  greater.  The  very  object  of  this  bill  was  to  remove  that 
incentive — the  difference  in  the  cost  of  the  two  articles.  Here  was 
an  honest  merchant,  and  here  was  the  temptation  to  sell  one  of  these 
articles  for  the  other.  That  is  the  testimony  of  Mr.  Swift,  that  oleo- 
margarine can  be  manufactured  and  sold  for  about  10  cents  a  pound, 
and  butter  was  then  selling  for  20  or  25  cents  a  pound,  and,  the  differ- 
ence being  10  or  15  cents  a  pound,  there  was  the  incentive  for  fraud. 
The  merchant  could  make  10  or  15  cents  a  pound  by  selling  the  oleo- 
margarine for  butter.  The  testimony  is  that  the  manufacturers  of 
oleomargarine  provided  for  a  defense  fund,  and  charged  the  dealers 
1  cent  a  pound,  which  went  into  that  fund,  which  was  used  to  defend 
in  the  courts  any  dealers  that  might  be  prosecuted  for  violation  of  the 
law.  That  is  the  testimony  before  the  committee.  Now,  it  was  to 
remove  that  very  incentive  that  this  law  was  passed,  and  we  would 
like  to  know  what  we  can  substitute  for  it. 

Mr.  Green.  I  believe  I  have  already  answered  that  question  in 
answering  a  question  by  the  chairman.  If  a  man  is  actuated  by  the 
intent  of  committing  fraud,  he  does  not  need  to  pay  the  10-cent  tax 
now.  If  he  is  going  to  sell  oleomargarine  for  butter,  he  is  going  to 
do  it  contrary  to  the  law,  and  if  he  is  going  to  sell  it  fraudulently 
anjrway,  he  will  not  pay  that  10  cents  a  pound  tax,  but  he  will  put 
in  the  color  and  make  that  extra  10  cents;  and  he  commits  no  greater 
violation  of  law  than  if  he  had  paid  the  10  cents. 

Mr.  Haugen.  How  much  of  that  is  there  being  done?  Have  you 
anv  evidence  of  it? 

Mr.  Gbeen.  Nothing  direct ;  no. 

The  Chairman.  You  testified  a  moment  ago  that  there  was  prac- 
tically no  colored  oleomargarine  sold  by  the  trade? 

Mrl  Green.  Under  my  observation. 

The  Chairman.  And  I  believe  that  the  records  of  the  Internal- 
Revenue  Bureau  show  that  about  2i  per  cent  only  of  the  manufac- 
turers of  oleomargarine  last  year  did  pay  that  revenue  tax. 

Mr.  Green.  Yes. 

The  Chairman.  So  that,  as  a  practical  matter,  the  imposition  of 
the  10-cent  tax  does  not  seem  to  have  guarded  against  fraud  or  to 
have  produced  a  revenue. 

Mr.  Haugen.  The  fact  of  the  case  is  that  the  biggest  part  of  it  is 
colored,  is  it  not,  but  not  artificially  colored  ? 

Mr.  Green.  I  do  not  understand  that. 

Mr.  Haugen.  It  is  colored  through  the  ingredients  of  the  product? 

Mr.  Green.  Of  oleomargarine? 

Mr.  Haugen.  Yes. 

Mr.  Green.  No;  not  that  which  comes  under  my  observation. 
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Mr.  Haugbn.  We  had  testimonj^  here  the  other  day  to  that  effect. 
Under  the  amendment  of  the  bill  that  I  proposed "- 

Mr.  Gkeen.  I  did  not  happen  to  get  to  see  it. 

Mr.  Hauobn.  Under  the  amendment  to  the  bill  that  I  offered  the 
last  thing  in  the  afternoon  it  was  provided  that  the  word  "  yellow  " 
should  be  dropped,  and,  inserting  the  words  "  artificial  coloring,"  it 
made  it  possible  for  the  manufacturer  to  color  it  during  the  manu- 
facturing of  the  oleomargarine,  but  not  to  artificially  color  it.  The 
law  provided  "  in  imitation  of  yellow  butter,"  and  that  is  what  made 
the  bill  ineffective.  At  the  present  time,  as  I  understand  it,  most  of 
it  is  colored  yellow,  and  you  have  now  substituted,  in  place  of  the 
tallow,  the  neutral  lard,  which  gives  it  the  yellow  color. 

Mr.  Green.  Yes.  In  order,  Mr.  Chairman,  to  put  our  views 
squarely  on  record  in  this  matter — and  I  feel  confident  that  the  mer- 
chants whom  I  represent  will  coincide  with  me — ^in  response  to  the 
question  as  to  the  supervision  in  the  sale  of  it,  I  want  to  make  this 
statement  to  the  committee:  I  believe  that  the  governmental  regu- 
lations now  require  the  manufacturers  to  keep  a  record  of  every 
pound  of  oleomargarine  sold  by  them.  Now,  the  question  put  by 
the  chairman  was  as  to  whether  the  retail  dealers  \^ould  be  willing 
to  keep  a  record  of  all  the  oleo  which  they  sell.  I  believe,  Mr.  Chair- 
man, that  will  complete  the  chain  whereby  you  can  keep  track  of 
and  trace  down  every  pound  of  oleomargarine  that  goes  into  the  hand» 
of  the  consumer,  and  I  want  to  stand  here  to-day,  as  representing  my 

Seople,  and  in  favor  of  such  a  restriction.  Your  manufacturer  to- 
ay  keeps  a  record,  and  if  you  have  the  retailer  keep  a  record  you 
can  trace  everv  pound.  Then  the  question,  probably,  of  restaurants 
and  hotels  will  come  in,  and  between  those  two  you  can  find  every 
hotel  and  restaurant  which  purchases  oleomargarine,  and  I  do  not 
know  how  you  can  get  any  nearer  connection  than  you  can  in  that 
way. 

Mr.  Haugen.  Why  should  a  record  be  kept  of  the  sales  of  oleo- 
margarine any  more  than  of  any  other  product? 

Mr.  Green!^  As  a  matter  of  justice  and  equity,  I  do  not  believe  it 
should  be ;  but  it  is  simply  because  the  opinion  prevails  that  some  dis- 
tinction should  be  made. 

Mr.  Haugen.  Will  you  confine  that  to  distinction  or  to  fraud  prac- 
ticed? 

Mr.  Green.  That  would  be  either  that  it  has  been  demonstrated 
that  fraud  has  been  practiced  or  that 

Mr.  Haugen.  You  are  aware  that  the  commissioner  reports  that 
there  are  many  frauds  being  practiced  ? 

Mr.  Green.  Certainly. 

Mr.  Haugen.  You  do  not  want  any  fraud  practiced  in  the  sale 
of  oleomargarine? 

Mr.  RucKER.  He  has  said  that  a  dozen  times. 

Mr.  Beall.  You  represent  the  retail  merchants? 

Mr.  Green.  Yes. 

Mr.  Beall.  How  many  different  members  are  there  in  your  or- 
ganization ? 

Mr.  Green.  In  my  State  we  have  about  10,000. 

Mr.  Beall.  Is  that  organization  found  in  the  different  States  of 
the  Union? 

Mr.  Green.  Yes,  sir. 
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Mr.  Beall.  Have  you  any  idea  of  the  total  membership  of  the 
organization? 

Mr.  Green.  I  understand  that  the  national  organization  has  a 
representative  here.    He  can  give  you  that. 

Mr.  BealIn  Are  you  an  oleomar^rine  merchant  yourself? 

Mr.  Green.  Not  at  the  present  time. 

Mr.  Beall.  Have  you  been? 

Mr.  Green.  Yes,  sir. 

Mr.  Beaix.  The  statement  you  made  in  regard  to  the  sale  of  all 
the  olecHnargarine  as  uncolored  I  understand  applies  to  your  State, 
to  Illinois? 

Mr.  Green.  Yes. 

Mr.  Beall.  Because  there  is  a  law  there  forbidding  the  sale  of  oleo- 
margarine either  artificially  colored  or  otherwise  colored  ? 

Mr.  Green.  Yes. 

Mr.  Beall.  Is  it  your  opinion  that  if  you  were  enabled  to  sell  col- 
ored oleomargarine  there  would  be  a  greater  demand  for  it? 

Mr.  Green.  Yes. 

Mr.  Beall.  Is  there  any  hesitancy  among  jrour  customers,  about 
baying  the  uncolored  oleomargarine  and  accepting  this  little  capsule 
of  color  to  go  with  it? 

Mr.  Green.  Yes;  there  is. 

Mr.  Beall.  There  is  a  question  of  pride  involved  ? 

Mr.  Green.  Yes. 

Mr.  Beall.  The  same  question  of  pride  that  keeps  them  from  buy- 
ing the  white  oleomargarine? 

Mr.  Green.  Yes. 

Mr.  Beall.  Now,  you  said  something  about  the  packag^es  in  which 
oleomargarine  comes.    How  does  it  come  now  to  the  retail  dealer? 

Mr.  Green.  Well,  we  have  it  in  various  forms. 

Mr.  Beall.  Does  it  come  in  bulk  at  all? 

Mr.  Green.  Some  of  it. 

Mr.  Beall.  Some  of  it  comes  in  bulk? 

Mr.  Green.  Yes. 

Mr.  Beall.  You  ladle  that  out  and  sell  it  to  your  customers  just 
as  you  would  sell  butter  in  bulk? 

Mr.  Green.  Yes. 

Mr.  Beall.  That  gives  an  opportunity  for  fraud  that  would  not 
exist  if  it  was  all  packed  in  uniform  packages  of  1,  2,  or  8  pounds, 
or  half  a  pound,  or  however  it  might  be,  with  the  name  of  the  prod- 
uct stamped  on  it  and  on  the  wrapper? 

Mr.  Green.  I  think  so.    I  am  quite  sure  of  it. 

Mr.  Beall.  If  that  change  was  made,  the  opportunity  for  fraud 
would  be  very  much  lessened,  would  it  not? 

Mr.  Green.  I  think  so. 

Mr.  Beali^  In  your  experience  as  a  retail  dealer,  or  in  your  ob- 
servation, is  this  uncolored  oleomargarine  ever  sold  to  farmers  or 
dairy  people? 

Mr.  Green.  I  have  known  it  to  be  sold  that  way ;  yes,  sir. 

Mr.  Beall.  Do  you  know  what  they  were  buying  it  for? 

Mr.  Green.  I  could  not  state  as  to  that. 

Mr.  Beall.  Do  you  know  whether  the  dairymen  ever  buy  it  for  the 
purpose  of  using  it  in  the  manufacture  of  butter? 

Mr.  Green.  Well,  I  would  not  want  to  go  on  record  on  that. 
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Mr.  Beall.  Would  you  know  of  any  other  reason  that  they  would 

have  for  buying  it? 

Mr.  Green.  I  would  know  of  none. 

Mr.  Beall.  Unless  they  regarded  it  as  a  better  product  for  the 
table  than  butter,  for  their  own  use  ? 

Mr.  Green.  We  may  have  our  personal  opinions  on  that,  but 

Mr.  Beall.  If  this  law  was  so  changed  as  to  permit  the  sale  of 
colored  oleomargarine  without  the  payment  of  tne  tax,  is  it  your 
judgment  that  the  consumer  would  get  the  benefit  of  that  reduction? 

Mr.  Green.  I  believe  he  would. 

Mr.  Beall.  Do  you  believe  that  the  colored  oleomargarine  would 
be  sold  to  him  as  colored  oleomargarine  and  at  the  price  of  oleomar- 
garine rather  than  at  the  price  of  Dutter? 

Mr.  Green.  I  believe  it  would.  Let  me  add,  there,  that  my  con- 
clusion is  that  natural  competition  will  bring  that  about,  and  greater 
education  in  the  use  of  it. 

Mr.  RucKER.  It  would  have  a  tendency  to  bring  the  price  of  butter 
down? 

Mr.  Green.  I  do  not  know  about  that  I  am  not  so  fearful  of  that, 
because  the  complaint  to-day  is  that  there  is  not  a  sufficient  supply  of 
butter  to  meet  the  demand. 

Mr.  RucKER.  If  you  had  plenty  of  oleomargarine  and  it  was  a 
good  substitute,  would  it  not  have  a  tendency  to  reduce  the  price  of 
butter? 

Mr.  Green.  That  might  be  debatable  ground. 

The  Chairman.  In  your  judgment,  what  proportion  of  the  people 
who  buy  oleomargarine  would  buy  butter  ii  oleomargarine  were  not 
to  be  had  ? 

Mr.  Green.  T\Tiat  proportion  are  now  buying  it?  I  do  not  Ivnow 
that  I  quite  get  the  question  complete. 

The  Chairman.  The  idea  that  I  have  in  the  back  of  my  head  is 
this,  that  a  great  many  people  buy  oleomargarine  at  20  cents  a  pound 
who  could  not  afford  to  pay  40  cents  a  pound  for  butter. 

Mr.  Green.  Yes. 

The  Chairman.  And  right  on  the  line  of  Judge  Rucker's  question 
as  to  whether  the  wider  sale  of  oleomargarine  would  injuriously  affect 
the  price  of  butter,  I  wanted  your  judgment  as  to  whether  oleomar- 
garine really  is  a  competitor  of  butter,  or  whether  it  is  sold  to  peo- 
ple who,  if  it  were  not  on  the  market,  would  not  be  able  to  buy  butter 
at  all? 

Mr.  Green.  I  do  not  know  but  what  I  could  answer  your  question 
in  this  way,  through  an  investigation  that  I  made,  just  before  coming 
here,  in  my  city:  I  asked  the  dealers  in  oleomargarine,  who  were  in 
business  and  selling  oleomargarine  at  the  time  this  10-cent  tax  was 
put  on  the  colored  product,  to  what  extent  their  sales  of  oleomar- 
garine decreased  after  they  w^e  compelled  to  sell  it  in  its  natural  or 
white  state,  and  the  opinions  varied  from  50  to  60  and  65  per  cent, 
that  the  sales  were  reduced ;  taking  an  average,  say  about  50  per  cent 
Their  sales  were  reduced  to  about  that  extent. 

The  Chairman.  Did  you  inquire  whether  the  people  who  had  been 
buying  oleomargarine  thereafter  bought  butter? 

Mr.  Green.  No,  I  did  not.  I  did  not  press  the  question  that  fiur, 
but  it  would  be  a  natural  conclusion  that  they  transferred  their  pur- 
chases. 
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The  Chairman.  That  is,  they  would  either  have  to  buy  butter  or 
do  without? 

Mr.  Green.  Or  do  without. 

Mr.  KucKER.  I  just  desire  to  ask  the  witness  a  question  or  two  for 
information.  Some  suggestion  has  been  made  here  with  reference  to 
requiring  retail  dealers  to  keep  a  record  of  the  name  of  the  jparty  and 
the  Quantity  of  oleomargarine  sold  in  original  packages.  Suppose  I 
should  go  into  a  retail  grocery  store  to  buy  a  pound  of  oleomargarine, 
or  of  butter,  either. 

Mr.  Oreen.  Yes. 

Mr.  EucKER.  What  would  prevent  the  clerk  in  that  grocery  store 
from  misstating  it  on  the  record  that  he  kept?  In  other  words,  if 
he  should  receive  during  the  year  1,000  pounds  of  oleomargarine,  to 
make  his  accounts  balance  he  would  have  to  show  a  record  of  sales 
amounting  to  1,000  pounds? 

Mr.  Green.  Yes. 

Mr.  KucKER.  But  suppose  he  wanted  to  do  it,  could  he  not  still 
take  the  oleomargarine  out  of  the  package  and  sell  it  as  butter,  and 
when  I  went  there  I  would  get  oleomargarine;  he  would  sell  it  to  me 
as  butter,  and  the  clerk  would  go  to  the  record  and  note  down  "  Sold, 
1  pound  of  oleomargarine,"  when  it  was  sold  to  me  as  butter?  In 
other  words,  would  not  that,  if  it  had  any  tendency  at  all,  have  a 
tendency  to  cause  the  commission  of  crime  as  a  means  of  covering  up 
accident  or  unavoidable  mistake  occassioned  bv  the  haste  of  trade, 
and  would  it  not  also  have  a  tendency  to  brana  with  dishonor  every 
retail  dealer  in  the  country?  So  far  as  I  am  concerned,  I  think  if  you 
put  it  in  the  original  package  and  make  the  man  liable  who  breaks 
that  package  and  sells  it,  that  is  sufficient  i)rotection,  and  I  would  not 
brand  the  retail  grocer  with  a  presumption  of  crime  by  requiring 
him  to  go  through  the  red-tape  formality  of  stopping  and  going  to 
his  desk  to  make  a  record  of  the  sale  every  time  he  sold  a  half  a 
pound  of  oleomargarine.  It  is  practically  impossible  for  him  to  stop 
at  the  time,  every  time,  to  do  it,  and  if  he  puts  it  off  until  the  end  of 
the  day,  he  forgets,  and  he  can  not  do  it. 

Mr.  Green.  Yes. 

The  Chairman.  Does  not  the  law  require  the  manufacturer  and 
wholesale  dealer  to  keep  a  record  of  all  their  sales? 

Mr.  KucKER.  I  think  that  is  highly  proper. 

The  Chairman.  Is  there  any  more  tendency  to  fraud  there  than 
there  would  be  with  the  retail  dealer? 

Mr.  KucKER.  The  wholesaler  ships  out  in  large  lots  and  his  trans- 
actions are  very  few  in  number  as  compared  wifli  the  transactions  of 
the  local  grocer,  and  it  makes  no  burden  on  him  and  there  is  not  the 
chance  of  mistake  that  there  would  be  with  the  grocer.  And  then,  so 
far  as  the  wholesaler  keeping  that  record  is  concerned,  I  think  that  is 
highly  proper,  because  this  measure  is  supposed  to  be  a  revenue 
measure,  and  it  is  right  and  proper  to  require  the  wholesaler  to  keep 
a  record.  But  I  do  not  believe  it  is  proper  to  require  the  retailer  to 
keep  a  record. 

Mr.  Jelke.  In  a  city  like  Pittsburg,  where  in  one  retail  store  they 
will  wait  upon  2,000  customers  in  a  day,  selling  quantities  of  from 
half  a  pound  up,  do  you  think  a  record  would  be  possible  there? 
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Mr.  Gbeen.  I  want  to  admit  this :  The  question  came  up  suddenly, 
and  my  purpose  in  making  the  statement  I  made  was  to  show  the 
sincerity  of  the  retail  dealer. 

Mr.  ftucKER.  I  appreciate  that,  and  that  is  the  very  reason  I  called 
attention  to  it. 

Mr.  Green.  That  is  it  A  question  of  that  kind  coming  up  hur- 
riedly, and  one  man  speaking  for  probably  250,000  or  300,000  dealers 
in  a  food  product  in  these  United  States,  1  claim  no  one  man  is  com- 
petent to  ao  that,  and  on  the  spur  of  the  moment ;  but  I  can  represent 
them  as  demonstrating  their  absolute  sincerity  in  the  proposition, 
and  I  want  to  go  clearly  on  record  on  that  proposition,  as  to  the  sin- 
cerity of  their  motives. 

Mr.  RucKBR.  I  so  understood  the  motive  of  the  gentleman,  and  so 
far  as  I  am  concerned,  he  went  further  in  that  proposition  than  I 
wanted  him  to  do. 

Mr.  Stani^y.  In  other  words,  you  would  submit  to  any  restriction, 
even  though  it  be  unreasonable  and  onerous,  that  would  guarantee 
and  demonstrate  the  honesty  of  the  great  mass  of  the  men  you 
represent  ? 

Mr.  Green.  Yes ;  I  want  to  be  clear  on  that.  Of  course  the  other 
question  is  open  to  debate.  Here  is  a  different  phase  of  the  matter 
spoken  of  by  Mr.  Jelke  in  Pittsburg;  and  so  it  goes.  We  have  got  to 
take  all  these  into  consideration.  But  the  purpose  of  this  record 
would  be  to  aid  the  revenue  officials  and  those  in  charge  of  the  en- 
forcement of  the  police  powers  of  a  State  to  definitely  locate  viola- 
tions of  the  law,  and  that  record  would  be  an  aid  in  doing  it.  I 
know  it  would  be  a  humiliation  to  the  retail  dealers  for  us  to  say 
that  we  have  had  to  consent  to  anything  of  the  kind ;  but  here  is  the 
verj*^  proposition  you  put  up — that  he  sells  it  to  you  as  butter  and 
enters  it  on  his  record  as  oleomargarine.  We  do  not  know  what 
moment  an  officer  of  the  police  department,  an  officer  of  the  food 
regulation  department,  would  take  that  list,  and  he  would  say,  "  Here 
is  Kepresentative  Rucker's  name  on  here,  and  we  will  just  drop  over 
to  his  house  and  ask  them  when  they  bought  oleomargarine."  You 
would  have  there  a  clew  and  a  means  of  demonstration ;  and  you  can 
do  that  with  any  other  food  product. 

Mr.  RucKER.  I  just  want  to  say  one  word  in  addition.  The  sugges- 
tion that  I  made  was  founded  on  this  somewhat  limited  observation. 
A  grocery  clerk  in  one  of  the  larger  grocery  stores  having  several 
customers  to  wait  on  can  not  always  stop  to  make  the  note  in  the 
record  without  inconveniencing  somebody.  If  he  postpones  it  for  a 
moment,  then  he  is  immediately  engaged  with  somebody  else,  and  the 
next  minute  he  is  engaged  with  somebody  else,  and  so  it  goes,  and 
then  when  he  goes  and  attempts  in  good  faith  to  make  the  record, 
he  makes  it  wrong,  and  thereby  the  merchant  becomes  subject  to 
criticism  and  subject  to  the  penalty  of  the  law  without  any  inten- 
tional act  of  wrong  in  the  world. 

Mr.  Green.  Yes.  Right  along  that  line,  that  very  condition  in 
regard  to  this  commodity  has  existed  by  a  clerk  or  somebody  else 
failing  to  bran  the  product  "  oleomargarine,"  when  all  that  he  had 
to  do  was  to  put  a  rubber  stamp  on  the  wrapper  of  the  package ;  and 
through  that  failure  the  dealer  stood  accused  of  the  dishonest  prac- 
tice of  selling  it  for  butter. 
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Mr.  BucKER.  I  am  not  disposed  to  brand  the  man  who  transacts 
business  with  the  presumption  of  wrongdoing. 

Mr.  Flanders.  May  I  ask,  Mr.  Green,  what  your  present  busi- 
ness is? 

Mr.  Green.  At  present  I  am  secretary  of  the  Retail  Merchants* 
Association  of  Illinois. 

Mr.  Flanders.  And  have  you  any  interest  in  oleomargarine  manu- 
facturing? 

Mr.  Green.  No,  sir. 

Mr.  Flanders.  I  wanted  to  ask  you  that  Question  so  as  to  know 
that  you  are  speaking  from  an  unbiased  standpoint. 

Mr.  Green.  None,  whatever. 

Mr.  Flanders.  You  say  that  if  the  tax  was  taken  off  it  would 
reduce  the  price  of  oleomargarine? 

Mr.  Green.  I  did  not  say  it  would  reduce  the  price.  It  would 
give  the  consumer  a  product  in  just  as  appetizing  a  state,  without 
paving  the  10  cents.     I  do  not  say  it  will  reduce  the  price. 

Mr.  Flanders.  Then  oleomargarine  might  sell,  so  far  as  you  can 
see,  for  just  as  much  money  as  it  sells  for  to-day,  if  the  tax  does  not 
increase  the  price,  necessarily? 

Mr.  Green.  In  its  white  state  or  in  its  natural  state. 

Mr.  Flanders,  Yes;  in  its  natural  state.  Now,  you  stated  here 
that  the  oleomar^rine  sold  in  Illinois  was  not  colored? 

Mr.  Green.  That  is  my  understanding. 

Mr.  Flanders.  And  are  we  to  understand  you  that  all  the  oleo- 
ma^arine  sold  in  Illinois  is  white? 

Mr.  Green.  Well,  under  the  general  acceptance,  white;  yes. 

Mr.  Flanders.  Then  if  you  saw  oleomargarine  that  reputable 
men  told  you  they  had  bought  in  the  markets  in  Chicago  that  was 
colored,  you  would  feel  that  you  were  mistaken,  would  you  not  ? 

Mr.  Green.  I  would  not  take  the  broad  ground  that  it  is  not  done 
in  isolated  cases.  That  is  the  reason  that  the  government  depart- 
ment has  records  of  violations  of  the  law. 

Mr.  Flanders.  I  am  not  asking  these  questions  for  the  purpose 

of    attempting    to    be    tricky.     Commissioner bought    two 

samples  of  oleomargarine,  and  they  were  both  yellow.  I  asked 
him  why  he  did  not  buy  it  white,  and  he  said  that  he  could  not 
find  it. 

Mr.  Beall.  They  were  both  marked  "oleomargarine?" 

Mr.  Flanders.  Yes.  You  say  that  the  color  makes  oleomargarine 
as  a  food  appetizing? 

Mr.  Green.  In  appearance;  yes. 

Mr.  Flanders.  I  want  to  see  if  we  understand  each  other.  You 
say  that  it  makes  it  appetizing? 

Mr.  Green.  Yes. 

Mr.  Flanders.  There  may  be  a  difference  in  terms.  Will  you 
kindly,  so  that  I  will  not  make  any  mistake  hereafter,  tell  me  why 
you  draw  the  conclusion  that  it  manes  it  appetizing? 

Mr.  Green.  Why? 

Mr.  Flanders.  Why  you  draw  that  conclusion?  I  conclude  that 
it  is  a  conclusion  on  your  part.  I  want  you  to  give  me  the  reasons,, 
not  the  conclusion. 
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Mr.  Green.  I  would  reason  it  out  just  the  same  as  I  would  on 
any  other  edible  article  put  upon  my  table.  We  very  frequently 
form  our  opinion,  and  ^uite  correctly  so,  of  what  we  eat  as  to  whether 
we  would  like  it  from  its  appearance  before  we  touch  it. 

Mr.  Flakders.  Yes. 

Mr.  Green.  I  think  you  can  put  that  up  to  every  man  in  the  room; 
we  form  that  idea  from  the  appearance  oefore  we  taste  it 

Mr.  Flanders.  Then  you  would  base  it  upon  a  prejudiced  notion 
about  the  product,  would  you  not  ? 

Mr.  Green.  Not  necessarily.  I  would  base  it  upon  the  education 
that  we  have  received  along  the  line  of  our  taste,  and  otherwise  from 
a  product  as  it  has  been  presented  to  us,  and  is  presented  to  us  in 
nearly  all  our  daily  experience. 

Mr.  Flanders.  Now,  if  it  should  transpire  to  be  a  fact  that  some 
of  the  best  hotels  of  the  country,  catering  to  the  best  trade,  are 
know  to  be  usin^  white  butter  as  a  matter  of  preference,  would  not 
that  militate  against  your  idea  that  the  colored  butter  is  more  appe- 
tizing? 

Mr.  Green.  It  would  to  a  certain  extent ;  but  I  would  reply  this, 
that  that  process  of  education  is,  to  my  mind,  a  long  time  distant, 
and  has  not  as  yet  at  all  permeated  the  entire  country. 

Mr.  Flanders.  I  want  to  ask  you  one  more  question.  May  it  not 
be  possible  that  the  reason  asserted  by  the  gentleman  from  Texas, 
namely,  that  it  was  a  matter  of  pride,  be  the  real  reason  rather  than 
that  it  is  a  matter  of  appetite  or  apprizing  influences? 

Mr.  Green.  I  am  willing  to  accept  that;  but,  pardon  me,  let  me 
quali^  that.  If  you  are  going  to  draw  the  distinction  and  humiliate 
a  man's  pride  on  just  one  article,  I  do  not  want  it  to  stop  there,  but  I 
want  it  to  go  along  on  all  other  lines. 

The  Chairman.  Let  me  interj'ect  there.  Would  not  that  matter  of 
pride  account  for  the  difficulty  you  experienced  in  selling  your  white 
butter? 

Mr.  Green.  Most  assuredly. 

The  Chairman.  They  did  not  want  to  buy  white  butter  for  fear 
their  neighbors  would  think  it  was  oleomargarine? 

Mr.  Green.  Oleomargarine  or  lard. 

Mr.  Lever.  Is  it  not  true  that  the  class  of  people  who  use  this 
white  butter  is  about  the  same  class  of  folks  that  walk  around  with 
poodle  dogs  in  their  arms,  and  that  they  have  been  educated  up  to 
this  idea  because  they  think  it  is  a  little  different  from  the  idea  oif 
the  common  herd  ?     [Laughter.] 

Mr.  Green.  I  do  not  know  that  I  ever  heard  that  comparison  be- 
tween butter  and  oleomargarine  and  poodle  dogs,  but  I  do  not  know 
but  what  it  is  apt. 

Mr.  Flanders.  I  did  not  know  that  the  gentleman  was  an  expert 
on  noodle  dogs.  Now,  I  want  to  draw  this  comparison  a  little 
further.  You  have  expressed  youreelf  here  as  being  perfectly  will- 
ing to  do  whatever  thing  was  possible  and  necessary  within  reason- 
able limits  to  stop  the  fraud.  I  understand  the  argument  to  be 
principally  this :  That  there  is  a  certain  class  of  people  whose  pride 
18  affected  on  account  of  the  color,  and  in  order  to  cater  to  that  pride 
of  feeling  you  insist  that  the  color  shall  remain,  which  makes  it  a 
possible  thmff  that  a  great  fraud  shall  be  perpetrated  upon  the 
consuming  public;  is  that  it? 
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Mr.  Gbeen.  I  might  go  into  a  diflferent  question  there,  if  I  were 
permitted  to  ask  you 

Mr.  Flanders.  Mr.  Chairman,  if  the  gentleman  will  answer  my 
question  first  I  will  answer  his,  but  that  is  my  reasoning  on  this, 
and  I  want  to  see  whether  the  gentleman  agrees  or  disagrees  with 
that  conclusion. 

Mr.  Green.  I  do  not  believe  for  a  moment  that  by  removing  the 
10-cent  tax  you  will  increase  fraud.  I  believe  you  will  decrease  it. 
The  very  incentive  to  fraud  to-day  is  the  10-cent  tax. 

Mr.  Flanders.  Just  a  moment,  now. 

Mr.  Green.  Unless  you  can  make  your  profit  or  something  out  of 
it  there  is  no  incentive  to  fraud. 

Mr.  Flanders.  The  gentleman  entirely  misunderstands.  I  am  not 
making  any  argument  at  all  for  the  retention  of  the  10-cent  tax. 
As  a  matter  of  fact,  I  am  rather  leading  up  to  a  proposition  that 
would  assist  him  in  that  direction,  if  he  will  answer  my  question. 
What  we  are  getting'  at  is  the  fraud.  Those  I  represent  stand  com- 
mitted, beyond  the  scruple  of  a  doubt,  to  the  domg  away  with  the 
fraud,  and  we  want  to  do  it  in  such  a  way  as  to  produce  the  least 
possible  friction  and  inconvenience  to  those  who  deal,  so  long  as  in- 
tegrity is  maintained.  What  I  am  getting  at  is  this:  Would  it  not 
be  better  to  have  somewhere  a  distinguishing  line  of  demarcation  be- 
tween the  two  products,  so  that  the  fraud  could  not  be  committed; 
and  would  it  not  be  better  if  that  was  done,  perhaps,  to  humiliate 
the  pride  of  these  people  a  little  than  that  the  ^reat  body  of  the 
citizens  of  this  country  should  be  imposed  upon  with  a  fraud? 

Mr.  Green.  I  do  not  believe  it;  I  ao  not  think  so. 

Thft  Chairman.  Let  me  ask  this  question  there:  Has  that  line  of 
demarcation,  the  color  line,  been  written  into  the  law  of  Illinois, 
touching  oleomargarine? 

Mr.  6reen.  Has  that  line  of  demarcation  been  written  into  the 
Illinois  law?    Is  that  the  question? 

The  Chairman.  Yes. 

Mr.  Green.  Yes,  sir. 

The  Chairman.  How  long  has  there  been  a  law  in  Illinois  for- 
bidding the  sale  of  yellow  oleomargarine,  or  artificially  colored  oleo- 
mai^rine? 

]ifr.  Green.  I  do  not  know  that  I  can  give  the  exact  date.  I  think, 
if  I  remember  rightly,  that  was  incorporated  into  the  first  pure-food 
law  enacted  in  the  State. 

The  Chairman.  Nearly  ten  years  ago? 

Mr.  Green.  Yes,  sir. 

The  Chairman.  Has  it  prevented  fraud? 

Mr.  Green.  I  do  not  think  so. 

Mr.  Sullivan.  Mr.  Chairman,  may  I  inject  a  suggestion  right 
here?  The  law  in  question  was  confirmed  by  the  supreme  court  on 
the  Ipt  day,  I  think,  of  last  January. 

The  Chairman.  There  has  been  a  law  in  Illinois,  has  there  not? 

Mr.  Sullivan.  It  was  sustained  by  three  judges  there. 

The  Chairman.  The  point  that  I  had  in  mind  is  that  in  a  great 
many  of  the  States,  as  well  as  in  the  federal  statutes,  the  distinction 
of  the  color  line  has  been  used  in  the  attempt  to  enforce  the  honest 
sale  of  oleomargarine^  and  I  wanted  the  opinion  of  the  witness  as  to 
whether  it  had  been  successful  in  that  matter.  ^  j 
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Mr.  Green.  In  my  opinion  it  has  not  been. 

Mr.  Stanley.  As  to  the  date  of  this  law,  the  former  oleomargarine 
hearings,  published  in  1901.  ^ive  the  State  of  Illinois,  if  I  am  not 
very  much  mistaken,  as  one  or  the  States  forbidding  the  sale  of  oleo- 
margarine at  all. 

IVir.  Oreen.  I  think  that  was  incorporated  in  the  first  pure-food  law 
enacted  in  the  State  of  Illinois,  but  1  do  not  remember  tlie  exact  date. 
I  want  to  answer  Mr.  Flanders  as  to  my  conception  of  fraud.  You 
speak  of  fraud.  Can  a  fraud  be  perpetrated  without  particularly 
injuring  the  people — unless  it  particularly  injures  the  people?  Now, 
assuming  that  oleomargarine  is  sold  for  butter,  does  it,  in  its  fullest 
sense,  perpetrate  a  fraud,  because  nobody  is  injured  under  it?  But 
we  do  not  want  even  that ;  we  do  not  want  it.  But  I  contend  this, 
Mr.  Chaimian,  that  the  argument  brought  here  against  the  enforce- 
ment of  law  is  as  nmch  of  a  reflection  upon  the  departments  which 
have  the  enforcement  of  law  in  hand  as  anything  else.  We  are  agreed 
on  this  proposition,  that  the  only  purpose  of  a  distinguishing  mark 
on  this  matter  is  to  have  it  sold  for  what  it  really  is.  The  basis  of  all 
pure-food  legislation  in  the  Union,  or  in  every  State  in  the  Union,  is 
simply  to  have  the  label  tell  the  truth ;  and  in  regard  to  the  thousand 
and  one  other  food  products  manufactured  you  have  no  greater  pro- 
tection against  fraud  being  perpetrated,  against  the  goods  being  sold 
contrary  to  what  they  are  marKed,  than  you  have  in  the  instance  of 
oleomargarine ;  and  the  same  police  power  that  gives  you  reflation 
of  those  things,  that  prevents  violation,  that  prosecutes  for  violation, 
that  same  law  should  be  able  to  detect  and  unearth  the  violations  or 
the  law  in  regard  to  oleomargarine  and  prosecute  for  them. 

Mr.  Flanders.  One  more  question.  Tlie  gentleman  would  ask  me 
a  question  as  to  whether  I  thought  a  fraud  was  perpetrated  if  you 
gave  a  man  one  material  when  he  asked  for  another. 

Mr.  Green.  Without  injuring  him?    You  have  not  injured  him. 

Mr.  Flanders.  If  I  want  a  new  milch  cow,  and  I  go  to  you  and  I 
buy  a  milch  cow  from  you  and  you  send  me  a  bull,  am  I  injured  ? 

Mr.  Green.  Yes;  because  you  can  not  draw  milk  from  that  bull;  or 
I  would  not  try  to.    You  might. 

Mr.  Flanders.  I  am  glad  that  he  tells  me  he  would  not  try  it, 
because  I  did  not  know  but  he  would.  Is  not  the  fundamental  prin- 
ciple involved  in  all  the  pure-food  laws  of  the  United  States,  that  the 
consumer  has  a  right  to  judge  of  the  commodity  he  buys  and  get  what 
he  asks  for  ? 

Mr.  Green.  Yes. 

Mr.  Flanders.  Then,  are  we  going  too  far  when  we  ask  that  a 
commodity  be  so  made  and  so  handled  that  the  ultimate  consumer 
may  get  what  he  wants  for  consumption  ? 

Mr.  Green.  That  is  what  we  want.    We  do  not  want  anything  else. 

Mr.  Flanders.  Do  you  think  that  the  packages  referred  to  By  the 
gentleman  as  being  colored  and  labeled  and  marked  and  branded 
would  protect  all  the  consumers  from  deception?  Let  me  make  the 
question  a  little  broader.  If  oleomargarine  is  colored  to  look  like 
butter  and  is  made  to  smell  like  butter  and  is  made  to  taste  like  butter 
and  is  done  up  into  these  packages,  would  that,  in  your  judgment, 
insure  protection  to  the  ultimate  consumer  always? 

Mr.  Green.  I  think  so.  Now  let  me  qualify  it  by  saying,  so  far  as 
it  is  possible  for  any  law  to  protect.     You  do  not  want  to  confine 
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yourself  here,  so  far  as  this  protection  is  concerned,  because  we  have 
experienced  where  the  law  does  not  protect;  but,  as  near  as  the  law  is 
able  to  protect. 

Mr.  Flanders.  ■  The  gentleman  is  drawing  conclusions  beyond  my 
question.  That  is  what  I  am  working  up  to,  to  see  if  there  is  not  a 
possibility  of  protecting  something  by  law  that  this  suggestion  does 
not  reacn.  Now,  when  the  hotel  Keeper  and  the  restaurant  keeper, 
or  the  proprietor  of  a  place  of  public  entertainment — one  man — ^makes 
a  purcnase,  he  buys  for  50  or  500  or  6,000  people;  and  there  is  one 

Eurchaser,  and  he  is  not  injured.  If  he  gets  that  product  home,  and 
efore  he  puts  it  on  the  table  he  takes  a  faiife  and  presses  out  the 
marks  on  it,  and  It  looks  like  butter  and  smells  like  butter  and  tastes 
like  butter,  what  protects  the  consumers,  5,000  of  them,  who  may  eat 
that  at  the  table  there? 

Mr.  Green.  Eight  there  was  the  thought  that  encouraged  me  to 
admit  and  accept  the  suggestion  put  to  me  as  to  the  retail  dealer  keep- 
ing a  list  of  the  parties  to  whom  he  sold.  I  believe  I  have  already 
made  the  statement  that  that  would  complete  the  chain.  To-day  the 
manufacturer  must  make  a  record  and  keep  a  record  of  every  pound 
of  ole<Mnargarine  which  he  sells.  If  the  hotel  keeper  buys  his  butter 
from  the  manufacturer,  the  list  kept  on  file  in  the  office  of  the  manu- 
facturer reveals  the  fact  that  the  New  Willard  Hotel,  or  any  other 
hotel — not  wanting  to  single  out  any  one,  but  just  taking  tnat  for 
illustration — ^has  lx)ught  so  many  pounds  of  oleomargarine.  Your 
police  department  can  trace  that  down.  We  have  regulations  in  the 
State  of  Illinois  to-day  so  that  no  hotel  dares  to  serve  oleomargarine 
unless  they  have  a  placard  in  plain  view  in  the  dining  room  of  the 
hotel,  "  We  serve  oleomargarine ; "  and  the  same  rule  applies  to  res- 
taurants. Now,  take  it  down  a  little  further,  and  if  that  record  were 
compulsory  and  was  kept  by  the  retailer,  what  other  avenues  would 
that  hotel  have  of  getting  its  butter  except  from  the  wholesaler  or  the 
retailer?  There,  then,  is  your  record  in  complete  form,  from  the 
manufacturer  to  the  consumer,  so  that  your  police  department  can 
investigate  and  enforce  those  rules  among  the  hotel  keepers  and  res- 
taurant men  to  put  up  that  placard,  which  is  absolutely  necessary. 

Mr.  Flanders.  Mr.  Chairman,  as  a  matter  of  fact,  they  have  that 
law  in  Illinois. 

Mr.  Green.  Yes. 

ilr.  FiiANDERS.  As  a  matter  of  fact,  in  all  places  where  they  serve 
oleomargarine,  do  you  know  whether  they  put  those  signs  up  and 
comply  with  tne  law  ? 

Mr.  Green.  That  is  a  matter  of  police  regulation. 

Mr.  F1.ANDER8.  Yes. 

Mr.  Green.  And  enforcement  of  law,  which  is  no  stronger  in  that 
instance,  possibly,  than  it  is  in  a  thousand  and  one  other  instances. 

The  OoAiRMAN.  And  if  the  retailer  were  required  to  keep  a  list  of 
the  men  to  whom  he  sold  oleomargarine,  would  it  not  vastly  assist 
the  local  police  authorities  in  enforcing  your  placard  law  ? 

Mr.  Green.  That  is  just  the  point  I  made. 

The  Chairman.  That  is  a  strong  point,  Mr.  Flanders. 

'Mr.  Beall.  Do  you  not  think  that  if  the  dairy  interests  showed  as 
much  energy  in  seeing  that  such  a  law  as  you  have  in  Illinois  is 
enforced  as  they  do  in  insisting  upon  restrictions  being  placed  by 
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Gonffress  around  the  manufacture  and  sale  of  oleomargarine  the  law 
would  be  a  little  better  enforced  than  it  is  now  ? 

Mr.  Green.  Well,  I  do  not  know.  Sometimes  our  energies  are  not 
always  directed  in  the  channels  that  would  bring  us  the  most  imme- 
diate relief  or  the  greatest  relief. 

Mr.  EucKER.  I  Believe  it  is  practically  agreed  between  yourself 
and  Mr.  Flanders  and  Mr.  Green  that  the  record  kept  by  the  grocery- 
man  and  the  placard  stuck  up  in  the  dining  room  would  protect  the 
hotel  guests  and  the  members  of  their  families  f 

The  Chairmak.  I  do  not  know  whether  Mr.  Flanders  agrees  or 
not.    It  seems  to  me  it  makes  a  pretty  strong  case. 

Mr.  BucELER.  If  you  are  going  to  do  that,  sometimes  I  eat  dinner 
away  from  home,  and  I  think  you  ou^ht  to  extend  that  to  the  home 
and  make  a  man  who  uses  oleomargarine  on  his  own  table  stick  that 
placard  up  in  his  own  dining  room,  so  that  his  family  and  his  guests 
misht  be  protected  also.     [laughter.] 

Mr.  Haugen.  Suppose  a  man  went  and  bought  a  pound  of  oleo- 
mar^rine.    Would  tnere  be  any  way  of  tracing  it  to  diat  extent } 

AG.  Greek.  The  name  of  the  party  would  be  on  the  record. 

Mr.  Haugen.  Uis  name  might  be  John  Jones. 

Mr.  Green.  You  could  trace  that  down;  you  could  find  John  Jonee, 
and  where  he  took  it  to. 

Mr.  Flanders.  My  experience  in  enf orcinff  laws  and  police  regu- 
lations leads  me  to  this  suggestion.  I  have  Jiad  an  experience  of  a 
quarter  of  a  century  in  that.  The  plan  suggested  means  a  fi^reat  deal 
of  police  work.  To  my  mind  it  suggests  a  great  deal  of  friction  to 
produce  a  result  that  could  be  produced  with  less  friction  and  with 
no  material  damage  to  anybody,  so  far  as  is  apparent  here,  except 
possibly  as  to  the  question  of  pride ;  and  it  seems  to  me  the  proposi- 
tion that  the  gentleman  is  now  putting  is  that  you  are  balancing  up 
the  question  of  pride  in  some  quarters  against  the  question  of  the 
great  fraud  that  we  want  to  stop. 

The  Chairman.  The  trouble  with  that  plan,  Mr.  Flanders,  if  you 
will  allow  me  to  suggest — ^you  have  openea  up  that  subject  yourself — 
is  that  it  has  not  worked  in  the  past  You  have  been  drawing  the 
color  line  for  years  and  it  has  not  accomplished  the  purpose,  ana  you 
come  here  now  asking  for  additional  legislation  on  the  ground  tnat 
this  has  utterly  failed.  I  just  wondered  if  you  could  not  thrash  out 
something  else;  whether,  one  method  having  admittedly  failed,  we 
m^ht  not  try  something  else. 

Mr.  Flanders.  May  I  ask  permission  to  say  a  word  in  reply  to  the 
chairman?  I  had  not  supposed  that  that  conclusion  nad  been 
reached.    This  law  has  only  been  on  the  statute  books  eight  years. 

The  Chairman.  This  law  admittedly  failed  because  of  the  fact 
that  the  10-cent  tax  applies  only  where  there  is  artificial  coloration. 
Between  80  and  90  per  cent  of  the  oleomargarine  sold  to-day  has  the 
color  of  yellow,  from  all  the  evidence  I  can  find,  and  about  one- 
seventeenth  or  one-eighteenth  of  it  pays  the  10-cent  tax.  But  I 
want  to  come  to  the  state  law  on  the  question  you  have  just  raised. 
In  the  State  of  New  York,  until  last  year,  harclly  a  pound  of  oleo- 
margarine was  sold  except  it  was  sold  clandestinely,  excent  it  was 
sold  as  butter.  The  color  line  has  worked  in  New  York  absolutely  for 
twenty-four  years. 

The  Chairman.  I  misunderstood  the  testimony,  then. 
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Mr.  RuGKSR.  May  I  ask  the  gentleman  just  one  question,  for  in- 
formation? 

Mr.  Flanders.  Yes. 

Mr.  RuGKER.  Would  you,  in  a  few  words,  give  us  your  remedy 
for  possible  frauds? 

Mr.  Flanders.  I  have  been  here  a  nimiber  of  days,  and  while  I  have 
come  here  with  some  views,  I  am  open  to  learn,  and  I  am  trying  to 
learn,  and  I  am  gradually  reaching  the  conclusion  that  we  must  not 
allow  two  commodities  to  be  put  up  or  made  in  such  form  that  the 
average  consumer  is  liable  to  think  that  the  one  is  the  other;  that 
the  moment  you  allow  them  to  be  made  so  that  the  consumer  may 
mistake  the  one  for  the  other,  you  make  the  proposition  of  substitu- 
tion possible.  Substitution  is  not,  and  can  not  be,  except  under  cer- 
tain circumstances,  competition. 

I  was  asked  the  question  the  other  day.  Do  you  want  to  have  leris- 
lation  to  injure  the  oleomargarine  inter^ts?    I  intended  to  ask  this 

Sntleman  if  he  wanted  legislation  to  injure  the  butter  interests. 
Y  answer  was  no,  and  I  exj)ect  his  would  be  the  same.  I  do  not 
think  either  of  us  wants  to  injure  the  le^timate  interests  of  the 
other.  All  my  information  is  that  the  legitimate  way  to  draw  the 
line  is  to  draw  it  in  such  way  that  the  man  who  puts  the  food  in  his 
stomach  may  know  beyond  the  peradventure  of  a  doubt  what  he  is 
taking  in,  and  when  he  has  that  right  anywhere  from  purchasing  in 
the  store  down  to  eating  it  on  the  table,  then  you  have  got  honest 
competition,  which  is  what  we  pray  for. 

Mr.  RuGKER.  I  want  to  ask  one  other  question,  because  that  does 
not  answer  directly  the  question  I  wanted  answered. 

Mr.  Flanders,  i  es. 

Mr.  RucKER.  What  particular  language  would  you  use  to  accom- 
plish that?  What  particular  line  of  demarcation  would  you  employ 
m  the  bill? 

Mr.  Flanders.  I  will  word  now  a  law  as  I  would  have  it,  leaving 
the  amount  of  tax  out  for  you  to  suggest,  or  we  will  suppose  I  use 
the  word  "zero"  for  that;  not  meaning,  however,  that  1  would  not 
have  any  tax  at  all.    I  would  have  some  tax.    "  Oleomargarine  shall 

pay  a  tax  of cents  per  pound :  Provided^  fiowever^  '^r^\  ^?  ^l^^" 

margarine  shall  be  allowed  to  be  made  in  this  country  in  imitation 
or  semblance  of  butter  of  any  shade  of  yellow." 

Mr.  RucKER.  That,  then,  1  understand  you,  would  prohibit,  if  the 
law  was  rigidly  enforced,  as  it  ought  to  be 

Mr.  Flanders.  Yes. 

Mr.  RucKER  (continuing).  And  a  law  is  worse  than  none  that  is 
ndt  enforced — that  would  practically  prohibit  the  manufacture  of  any 
oleomargarine? 

Mr.  Flanders.  I  do  not  believe  so. 

Mr.  RucKER.  Do  you  not  understand  that  all  oleomargarine  has 
some  shade  of  color,  very  indistinct,  possibly,  but  some  shade  of 
yellow? 

Mr.  Flanders.  No:  I  do  not. 

Mr.  RuGKER.  In  other  words,  do  you  think  it  is  all  white? 

Mr.  Flanders.  Mr.  Chairman,  in  answer  to  that  question  I  would 
say  this:  That  it  is  mv  judgment,  based  on  what  experience  I  have 
had,  that  the  courts  always  give  a  reasonable  interpretation  to  lan- 
guage.   I  do  not  believe  that  they  would  interpret  that  to  mean  jft 
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shade  of  yellow  not  to  be  detected  by  the  eye  of  the  ordinary  observer 
or  purchaser  who  was  not  color-blind. 

Mr.  Stanley.  Right  there  you  speak  of  the  rights  of  the  oleomar- 
garine manufacturer  and  the  rights  of  the  dairyman. 

Mr.  Flanders.  Yes. 

Mr.  Stanley.  I  am  not  concerned  as  to  the  prosperity  of  either,  as 
compared  with  the  rights  of  the  millions  of  men  who  are  not  either 
in  your  business  or  his. 

Mr.  Flandebs.  Yes. 

Mr.  Stanley.  Do  you  believe  the  consumer  has  any  rights  at  ally 
any  inherent  right  to  buy  a  palatable  product  and  have  it  sold  to 
him  honestly  ? 

Mr.  Flanders.  Mr.  Chairman,  I  am  thankful  to  the  gentleman  for 
asking  me  that  question,  because  I  see  that  my  speaking  here  raises 
a  misapprehension.  It  has  transpired  that  just  at  the  present  time  I 
am  president  of  an  organization  Known  as  the  National  Dairy  Union* 
It  would  seem,  as  appears  from  the  question  asked  by  the  gentleman^ 
that  in  my  appearance  here  I  might  be  regarded  solelv  as  an  advocate 
of  the  dairy  interests.  For  a  quarter  of  a  century  I  nave  been  labor- 
ing in  the  State  of  New  York  for  the  preservation  of  the  rights  of 
the  people  right  alonff  the  line  you  talk  about  When  we  began  to 
enforce  our  pure-food  law,  men  came  into  our  office  and  said :  ^  If 
we  can  not  put  coloring  matter  into  certain  things  we  can  not  sell 
them.  You  are  robbing  the  people  of  their  rights."  But  they  have 
taken  the  coloring  matter  out,  and  it  has  made  no  difference  in  their 
sales.  They  told  us  that  they  could  not  do  without  putting  g^und 
cereals  into  pepper;  that  there  would  not  be  pepper  enough  in  the 
world  for  the  manufacture,  but  they  have  done  it. 

Mr.  Stanley.  That  was  adulterating. 

Mr.  Flanders.  Yes;  it  was.  But  I  will  put  it  in  this  way:  I  am 
standing  here  for  the  people's  rights;  that  is  the  motive  that  brings 
me  here ;  and  I  do  say  that  the  people  should  have  the  right  to  buy 
what  they  want,  so  long  as  it  is  not  poison  or  something  to  do  harm 
with,  in  the  realm  of  food  products,  and  that  they  should  be  entitled 
to  know  what  they  are  getting.  And  I  want  to  say  this,  I  use  the 
word  " buy "  or  the  word  " sell"  in  the  sense  of  gettmg  and  consum- 
ing also.  That  same  principle  or  doctrine  applies  to  me  man  at  the 
fublic  table  as  it  does  to  the  man  purchasing  over  the  public  counter, 
t  is  my  reasoning,  my  belief,  when  they  are  allowea  to  make  tliis 
look  like  butter  and  smell  like  butter  and  taste  like  butter,  that  while 
the  manufacturer  in  his  establishment  puts  it  out  as  oleomargarine, 
properly  branded,  and  does  not  deceive  anybody,  he  is  making  a 
proauct  in  such  form  that  it  ultimately  may  be  used  to  perpetrate  ti 
fraud,  and  my  experience  proves,  and  history  proves,  that  that  fraud 
has  been  perpetrated  to  a  large  extent.    We  want  to  stop  the  fraud. 

The  Chairman.  From  what  you  have  said  and  from  what  appears 
in  evidence  here  it  looks  to  me  as  if  the  suggestions  which  have  been 
made,  particularly  if  you  follow  them  to  tiie  extent  indicated  by  Mr. 
Lever,  of  putting  some  distinguishing  color  or  mark  on  the  outside  of 
the  package  of  oleomargarine  and  enforcing  its  sale  in  the  original 
package  and  keeping  a  record  of  that  sale^  will  absolutely  safeguard 
the  product  in  every  case  except  where  it  is  served  upon  the  table  of 
a  hotel  or  a  restaurant. 

Mr.  Flanders.  I  think  so. 
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The  Chaibjcan.  That  narrows  the  whole  proposition,  then,  down 
to  the  matter  of  protecting  the  customer  of  the  restaurant  or  hotel. 
Under  the  present  law,  and  under  the  law  which  you  propose,  there 
would  be  nothing  to  prevent  a  restaurant  keeper,  who  was  willing  to 
take  the  risk  of  prosecution,  from  himself  coloring  his  white  oleomar- 
garine and  servmg  it  to  his  customers.  Now,  it  there  was  a  public 
record  where  the  police  officers  of  the  State  could  go  and  get  the 
names  of  purchasers  of  oleomargarine,  would  it  not  make  it  much 
easier  to  detect  that  sort  of  an  oSense  tiian  it  is  now  ? 

Mr.  Flandbrs.  Mr.  Giairman,  if  those  records  were  kept  properly, 
it  would  make  it  easier  for  the  police  officers  to  trace  oleomargarine 
that  was  being  used  in  places  of  public  entertainment. 

The  Chairman.  Now,  let  me  follow  that  right  up  there. 

Mr.  Flandebs.  Yes. 

The  Chairman.  I  do  not  see  how  your  color  line  is  going  to  im- 
prove the  present  situation  as  regards  hotels  and  restaurants,  for  the 
reason  that  a  man  who  is  willing  to  violate  a  law  at  one  point  is 
likelv  to  be  willing  to  violate  it  at  another,  and  a  man  who  is  willing 
to  sell  oleomargarme  on  his  restaurant  table  in  violation  of  the  state 
law  would  certainly  not  be  above  coloring  it  so  that  he  might  seU  it 
there. 

Mr.  Flanders.  Mr.  Chairman,  I  understand  that  oleomargarine  is 
manufactured  in  few  places  and  much  in  quantitjr,  and  when  they 
color  it  thej[  do  it  on  the  wholesale  plan  at  the  minimum  cost,  and 
with  convenience  that  can  not  be  accomplished  by  individuals  in  a 
small  way  in  many  places.  The  temi>tation  to  deceive  the  public  in 
that  way  would  be  reduced  to  the  minimum,  at  least,  by  the  fact  that 
it  was  harder  to  accomplish.  When  you  allow  the  manufacturer,  in 
my  judgment,  to  put  the  goods  up  in  that  form,  you  are  simply  put- 
ting out  a  means  that  has  a  tend^icy  to  teach  the  people  running 
these  public  places  to  deceive  the  customer,  ^nd  I  think  we  ought  to 
reduce  that  to  the  minimum  by  keeping  the  line  of  demarcation  clean 
and  clear  between  them.  I  was  asked  the  question  the  other  day. 
Would  you  reverse  the  order  and  let  the  butter  people  have  a  distinct 
color  aside  from  yellow  and  leave  the  yellow  to  the  oleomargarine 
people?  I  assume  the  man  that  asked  that  question,  in  the  eagerness 
of  his  thought,  did  not  stop  to  think  what  he  was  asking,  but  I 
answered  no;  and  it  is  for  the  reason  that  we  can  not  take  the  yellow 
color  out  of  butter  when  the  cow  is  eating  succulent  food.  But  so 
far  as  I  am  concerned,  if  that  could  be  done,  I  would  say  yes,  because 
we  want  the  line  of  demarcation  between  the  two  commodities  such 
that  the  people  can  not  be  deceived. 

Mr.  Beall.  Can  you  take  the  yellow  color  out  of  oleomargarine, 
if  you  use  the  cotton-seed  oil,  for  instance,  in  the  production  of  oleo- 
ma»arine? 

Idfr.  Flanders.  Mr.  Chairman  and  the  gentleman  from  Texas,  my 
answer  to  that  is  this,  that  I  do  not  understand  that  oleomargarine, 
when  and  as  it  is  ordinarily  made,  has  a  yellow  color  that  is  easily 
detected,  or  detected  by  the  eye.  My  reason  for  stating  that  is  this, 
when  they  first  made  oleomargarine  they  used  an  artificial  coloration, 
and  when  that  tax  of  10  cents  a  pound  was  put  upon  the  commodity 
colored  that  way,  they  used  every  chemist  and  all  the  scientists  tihey 
could  get  for  a  number  of  years  before  they  could  get  materials  that 
would  produce  the  product  which  they  are  now  making,  that  would 
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have  the  yellow  color  of  butter.  To  my  understanding,  it  is  a  fact 
that  it  has  cost  them  effort  and  energy  and  money  and  time  to  pro- 
duce that  result,  and  it  is  not  a  natural  condition. 

Mr.  BeaiXn  You  say  that  because  oleomargarine  can  be  made  to 
look  like  butter  and  to  smell  like  butter  and  to  taste  like  butter  the 
law  should  step  in? 

Mr.  Flanders.  Just  a  moment.  Will  you  correct  that?  I  do  not 
say  it  can  be;  I  said  they  make  it  that  wav,  designedly. 

Mr.  Beall.  Because  it  is  made  to  look  like  butter  and  taste  like 
butter  and  smell  like  butter 

Mr.  Flanders.  Yes. 

Mr.  Beall  (continuing).  That  the  law  ought  to  step  in  and  give 
you,  as  you  say,  a  chance  for  competition  instead  of  substitution. 

Mr.  Flanders.  Yes. 

Mr.  Beall.  Now,  you  have  lived  in  New  York  for  a  good  many 
years? 

Mr.  Flanders.  In  New  York  State. 

Mr.  Beall.  In  New  York  State  ? 

Mr.  Flanders.  Yes. 

Mr.  Beall.  You  can  remember  the  time  when  they  went  down  onto 
the  lakes  and  rivers  and  cut  ice  during  the  winter  time  and  put  it  in 
houses  and  in  the  summer  shipped  it  all  over  the  country.  That 
practice  may  prevail  to  some  extent  now.  Throughout  the  country, 
though,  a  process  has  been  originated  by  which  they  can  make  some- 
thing tnat  looks  like  the  river  ice  and  smells  like  the  river  ice  and 
tastes  like  the  river  ice. 

Mr.  EucHER.  And  feels  like  it. 

Mr.  Beall.  And  feels  like  the  river  ice.  Do  jou  want  Confi;res8  to 
come  in  and  by  some  sort  of  legislation  discriminate  against  the  arti- 
ficial ice  in  favor  of  the  natur^  ice? 

Mr.  Flanders.  No. 

Mr.  Beall^  If  not,  why  not? 

Mr.  Flanders.  The  gentleman's  analogy  is  not  correct. 

Mr.  Beall.  Show  the  distinction. 

Mr.  Flanders.  I  will  show  you  the  distinction.  You  can  not  find 
one  chunk  of  ice  in  five  hunared  that  is  as  clean  and  clear  and  as 
transparent  as  ice  that  is  made  artificially.  Naturally  frozen  ice 
has  two  or  three  layers,  and  there  is  more  or  less  of  that  material 
that  comes  down  in  the  river,  frozen  in  it,  and  it  is  easily  distin- 
guished. But  if  a  man  sold  me  for  artificial  ice,  ice  taken  off  of  a 
pond  or  a  river  that  had  material  in  it  that  I  did  not  want,  I  should 
say  that  he  had  committed  a  fraud,  and  he  should  be  answerable. 

Mr.  Beall.  You  would  call  it  a  fraud?  A  man  who  sells  you  a 
natural  instead  of  an  artificial  product  is  perpetrating  a  fraud  ? 

Mr.  Flanders.  I  put  it  this  way.  The  man  that  misrepresents  the 
fact,  irrespective  of  whether  it  is  related  to  the  artificial  or  the  nat- 
ural, is  the  man  who  has  committed  the  fraud,  and  I  would  be  after 
that  fraud,  irrespective  of  whether  it  hit  my  product  or  his. 

Mr.  Beall.  Do  you  not  think  that  it  frequently  happens  that  arti- 
ficial ice  is  sold  for  the  lake  ice? 

Mr.  Flanders.  I  do  not  know. 

Mr.  Beall.  Or  the  lake  ice  is  sold  for  artificial  ice? 

Mr.  Flanders.  I  do  not  know.  So  far  as  my  experience  goes,  that 
has  never  been  done.    There  is  a  plant  in  Albany. 
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Mr.  Stanley.  As  I  understand  these  hearings,  butter  under  some 
conditions  is  made  absolutely  white,  or  practically  white? 

Mr.  Flandebs.  Yes. 

Mr.  Stanley.  It  is  butter? 

Mr.  Flanders.  Yes. 

Mr.  Stanley.  Butter  under  other  conditions  is  yellow,  either  by 
artificial  process  or  by  a  natural  process? 

Mr.  Flandebs.  Yes. 

Mr.  Stanley.  Both  are  butter,  are  they  not? 

Mr.  Flandebs.  Yes. 

Mr.  Stanley.  Then  if  oleomargarine  is  sold  white  it  is  still  as 
much  in  imitation  of  butter  as  if  it  were  sold  yellow,  is  it  not? 

Mr.  Flandebs.  Some  kinds  of  butter. 

Mr.  Stanley.  Some  kinds  of  butter.  Then  your  purpose  in  this 
legislation  is  not  to  prevent  an  imitation  of  butter,  but  to  force  these 
people  to  continue  to  sell  their  product  as  near  like  an  inferior  qual- 
ity of  butter  as  possible? 

Mr.  Flandebs.  No,  sir. 

Mr.  RucKEB.  May  I  ask  a  question  in  that  connection  ? 

Mr.  FtANDEBS.  I  hope  that  I  will  not  forget  this  gentleman's 
question.    I  would  like  to  answer  it 

The  CHAntMAN.  We  all  owe  an  apology  to  Mr.  Green.  He  is  the 
witness  on  the  stand. 

Mr.  Gbeen.  I  am  very  patient,  Mr.  Chairman.  I  did  not  know 
whether  I  was  the  witness  or  not. 

Mr.  RucKEB.  Mr.  Flanders,  as  I  recall  your  statement  a  moment 
ago,  you  favor  a  law  providing  that  no  oleomargarine  should  be 
manufactured  in  imitation  of  butter  or  that  may  look,  smell,  or  taste 
Kke  butter 

Mr.  FLAND]rats.  Of  anj;  shade  of  yellow. 

Mr.  RucKEB.  I  was  going  to  say,  of  any  shade  of  yellow? 

Mr.  Flandebs.  Yes. 

Mr.  RucKEB.  Your  purpose  in  making  that  law  would  be  to  make 
it  as  far  as  possible  impossible  to  practice  a  fraud  upon  the  con- 
sumer? 

Mr.  Flandebs.  Yes. 

Mr.  RucKEB.  Since  coming  here  this  morning  we  have  been  told 
by  my  colleaj^e  on  the  right  what  was  confirmed  by  the  gentleman 
frcan  New  York — ^that  some  of  the  best  hotels  are  now  using  white 
butter. 

Mr.  Flandebs.  Yes. 

Mr.  RncKEB.  Oleomargarine  is  white? 

Mr.  Flandebs.  Yes.^ 

Mr.  RucKEB.  Now,  you  want  to  protect  the  consumer  against  oleo- 
margarine, and  it  must  be  the  yellow  variety  and  not  the  white 
variety? 

Mr.  Flandebs.  Yes. 

Mr.  RtTCKEB.  In  other  words,  you  are  perfectly  willing  to  let  these 
people  who  live  at  these  high-toned  hotels  suffer?  We  do  not  give 
them  any  protection,  or  do  not  attempt  to  give  them  any  protection. 

Mr.  FtiANDEBS.  Answering  the  question,  the  gentleman  says,  "  You 
are  perfectly  willing."    Answer,  "No." 
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Mr.  RucKER.  There  is  no  suggestion  in  this  legislation  to  protect 
those  people  at  the  hotels  who  use  white  butter  ? 

Mr.  Flandebs.  No. 

Mr.  RucKER.  Now,  if  it  is  true  that  the^  are  using  white  butter 
and  these  gentlemen  color  their  oleomargarme  yellow,  then  the  hotel 
guest  is  pretty  well  protected. 

Mr.  FiaANDERS.  The  gentleman  has  raised  a  question  that  has  both- 
ered me  quite  a  little.  I  go  further,  I  think,  in  my  reasoning  than  the 
Constitution  would  permit  us  to  go  in  law.  I  would  carry  it  to  the 
extent  that  the  line  of  demarcation  should  be  so  clear  from  a  moral 
standpoint  that  all  butter  should  be  compelled  to  be  made  yellow 
and  no  oleomargarine  should  be  allowed  to  be  made  yellow.  But 
the  difficulty  is,  if  we  passed  a  law.  providing  that  white  butter  most 
be  colored  1  think  it  would  not  stand  the  constitutional  test 

The  Chaibman.  Then  is  it  not  just  as  unconstitutional  to  pass  a 
law  providing  that  oleomargarine  shall  not  be  colored? 

Mr.  Flanders.  No;  I  do  not  think  so.  That  law  has  been  sus- 
tained in  the  United  States  courts. 

Mr.  Stanley.  The  reasoning  still  remains  that  could  apply  to  this 
other. 

Mr.  Flanders.  Not  quite.  The  ground  on  which  the  courts  sus- 
tained the  anticolorin^  law  is^  that  sold  in  that  form  it  was  a  coun- 
terfeit or  a  fraud,  and  was  fairly  within  the  police  power.  But  now 
you  come  to  the  other  proposition,  and  the  gentleman  mistook  me  a 
little  when  said  that  I  would  not  protect.  I  would  protect  if  I  could, 
but  I  do  not  think  I  can.    You  were  not  quoting  me. 

The  Chairman.  The  gentlemen  are  complainmg  that  the  time  al- 
lowed to  their  side  of  the  question  is  being  absorbed  by  the  other 
side.  We  understand  that  Mr.  Flanders  has  gone  into  this  by  re- 
quest of  the  committee,  but  we  will  now  let  Mr.  Green  continue. 

Mr.  Green.  Mr.  Chairman,  I  do  not  know  that  I  have  anjrthing 
furUier  to  say,  but  this  one  thought  I  will  present.  I  am  perfectly 
familiar  with  pure-food  legislation  in  our  State,  and  somewhat  with 
the  national  food  law,  and  in  my  observation,  when  the  food  law  was 

?ut  into  operation  in  Illinois,  I  was  in  the  retail  grocery  business,  and 
did  notice  that  when  we  bought  lemon  extract  imder  the  operaticm 
of  the  food  law,  it  was  devoid  of  the  color  that  it  formerly  had,  and 
I  did  notice  that  vanilla  extract  that  we  purchased  after  the  food 
law  went  into  effect  was  devoid  of  the  color  that  it  formerly  had, 
and  so  on  with  many  other  articles.  The  purpose  of  the  food  law 
was,  as  I  think  I  stated,  to  let  the  label  tell  the  truth,  and  in  telling 
that  truth  it  presumes  that  the  product  put  upon  the  market  is  put 
upon  the  market  in  its  natural  state. 

Nowj  in  that  connection,  Mr.  Chairman^  in  connection  with  this 
proposition  that  in  the  full  enforcement,  with  the  full  intent,  of  the 
pure-food  law,  let  the  label  tell  the  truth  and  let  the  product  be 
marketed  in  its  natural  state.  I  want  to  saj  this  on  behali  of  the  re- 
tailers of  these  United  States,  that  if  you  will  enact  a  law  prohibitins^ 
the  introduction  of  color  into  cheese,  butter,  and  other  aaiiy  prof 
ucts,  I  will  withdraw,  on  behalf  of  our  people,  all  ar^ment  against 
permitting  color  to  be  put  into  oleomargarine.  Let  it  comply  with 
the  full  intent  of  the  pure-food  law.  Wny  is  there  embodied  in  the 
Illinois  food  law,  why  is  there  embodied  in  the  federal  food  law,  a 
provision  that  color  may  be  put  into  creamery  butter  or  dairy  prod- 
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ucts,  providing  it  is  harmless?  Why  is  it?  The  color  is  no  more 
harmriil  in  oleomargarine  or  butterine  than  it  is  in  butter,  but  that 
distinction  is  absolutely  made;  and  yet  the  purpose  and  the  intent  of 
the  food  law,  gentlemen,  is  that  the  product  may  reach  the  consumer 
absolutely  in  its  natural  state,  or  without  deception,  and  if  there  is 
deception,  then  it  shall  be  stated  upon  the  label.  Mr.  Chairman  and 
^ntlemen  of  the  committee,  if  you  will  enact  a  law  providing  even 
mis  far,  that  not  an  ounce  of  butter  or  cheese  or  any  dairy  product 
shall  be  permitted  to  be  put  upon  the  market  except,  m  the  event  that 
color  is  used  in  the  product,  it  shall  be  printed  upon  every  label  and 
package  ^'This  pacKage  contains  color ,^'  and  put  it  then  upon  the 
oaos  of  every  other  food  product  marketed  m  this  land,  we  will 
withdraw  all  our  objection. 

Mr.  Chairman,  in  all  fairness  I  have  stated,  in  the  beginning,  we 
have  no  greater  interest  in  the  one  than  in  the  other.  The  on^  in- 
terest we  have  as  retail  dealers  is  as  distributers,  vending  those  prod- 
ucts to  the  consumer  in  the  packages  or  in  the  (quantities  and  amounts 
demanded  by  the  consumer.  That  is  the  only  interest  we  have  in  the 
matter,  and  we  ifind  that  our  people  do  have  that  sensibility,  whether 
it  be  pride  or  otherwise;  and  we  do  not  rob  them  of  it  in  any  other 
direction  when  it  comes  as  plainly  in  view  as  it  does  in  that,  and  we 
can  not  stifle  the  sensibilities  of  these  people,  and  they  have  a  right 
to  demand  it,  and  as  long  as  the  distinction  is  made  in  any  one  prod- 
uct we  must  have  an  equal  advantage  for  other  products.  And  I  do 
say,  Mr.  Chairman,  that  no  one  and  no  class  of  people  comes  closer 
to  the  hearts  of  the  people  than  the  retail  dealers,  and  particularly 
thoBe  who  vend  food  products.  No  class  of  people  in  the  country 
comes  closer  to  the  hearts  of  the  people  than  tney  do,  and  I  want  to 
tell  you  that  there  are  instances  where  we  come  in  contact  with  those 
people  that  are  struggling  for  existence,  even  in  our  very  prosperous 
times.  I  have  a  pity  to-day  for  the  man  who  must  Inbor  for  $2  or 
$2.25  a  day.  I  have  a  pity  for  him,  and  yet  at  the  same  time  I  have 
the  same  regard  for  that  man's  sensibilities  as  I  have  for  the  sensibili- 
ties of  ^e  man  who  can  pay  double  or  treble  or  ten  times  the  price 
for  a^  commodity.  And  right  at  that  point,  Mr.  Chairman,  it  is  a 
question  of  attacking  those  sensibilities,  and  it  is  a  question  of  the 
retail  vender  of  food  products  being  put  face  to  face  with  that  prop- 
osition of  sensibility  every  time  he  offers  that  product  for  sale;  and 
that  is  the  reason,  mainly,  gentlemen,  that  we  stand  here  and  ar^e 
the  proposition  as  we  do.  We  ask  for  consideration  for  a  law  which 
will  be  just  in  its  provisions  to  the  dealer  as  well  as  to  the  consumer, 
one  fully  safeguarainff  the  interests  of  the  manufacturer  and  the  con- 
sumer, safeguarding  the  interests  of  the  butter  manufacturer  and  giv- 
ing him  no  special  privileges,  which  he  absolutely  does  enjoy  in  the 
fact  that  the  law  contemplates  the  right  to  him  to  color  his  product, 
and  in  fact  every  product  turned  out  from  the  dairy,  but  aenies  it 
to  another  legitimate  product  which  is  wholesome  and  desirable  on 
the  part  of  a  very  great  mass  of  the  people  of  our  State.    I  thank  you. 

Mr.  Haugen.  Ifc  you  object  to  the  present  quarter-cent  tax  on  col- 
ored goods? 

Mr.  Green.  Ko,  sir. 

Mr.  Hauobn.  Are  you  in  favor  of  the  Burleson  bill  ? 

Mr.  Gbeen.  As  far  as  I  understand  it,  I  believe  it  is 

Mr.  Haugen.  You  indorse  it?  ;~o^ 
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Mr.  Green.  Yes. 

Mr.  Haugen.  That  repeals  all  the  tax. 

Mr.  Greek.  All  the  tax? 

Mr.  Haugen.  Yes. 

Mr.  Green.  It  puts  on  a  license  tax. 

Mr.  Haugen.  I  am  speaking  of  the  quarter  of  a  cent  tax. 

Mr.  Green.  As  I  understand,  the  tax  is  repealed  in  the  Burleson 
bill  on  the  product  itself,  but  a  license  tax  is  provided  for  distribu- 
ters ;  is  not  that  true  ? 

Mr.  Haugen.  The  tax  on  the  product  is  repealed  entirely. 

Mr.  Green.  So  far  as  that  is  concerned,  Mr.  Chairman,  the  only 
demand  I  would  make  for  the  purpose  of  a  tax  at  all  would  be  up<xi 
the  claim,  and  seemingly  established  usage,  or  the  established  pur- 
pose of  the  Government,  that  they  can  more  easiW  maintain  police 
supervision  over  an  article  that  is  taxed.  Aside  from  that  purpose 
of  giving  police  supervision  over  the  product,  I  would  say  that  there 
is,  m  justice  and  equity,  no  right  to  levy  a  tax.  But  when  you  estab- 
lish police  jurisdiction,  to  permit  of  its  enforcement  more  readily, 
probably  we  would  acquiesce  in  a  nominal  tax.  But  outside  of  that 
question,  Mr.  Chairman,  I  believe  it  is  borne  out  by  the  Intemal-Beye- 
nue  Department  and  by  every  internal-revenue  collector  in  our  Union 
that  since  the  advent  of  the  10-cent  per  pound  tax  on  colored  olemnar- 
marine  the  vigilance  of  the  department  lias  had  to  be  increased  many 
lold  in  order  to  detect  violations  of  the  law.  I  know  in  a  personal 
conversation  with  the  collector  of  Denver,  Colo.,  in  the  past  sum* 
mer,  he  said,  "  We  have  had  to  increase  our  efficiency  and  our  vi^- 
lance  in  order  to  detect  violations."  The  collector  from  my  district 
has  stated  to  me,  in  person,  that  they  have  had  to  increase  their 
vigilance  since  the  advent  of  the  10-cent  tax.  This  all  ^oes  to  demon- 
strate that  the  addition  of  that  tax  has  not  benefited  uie  public,  but 
has  enlarged  the  incentive  for  violation  of  the  law,  and  increased, 
and  necessarily  had  to  increase,  the  vigilance  of  the  department  in 
watching  for  violations. 

Mr.  muGEN.  That  goes  to  prove,  then,  that  fraud  is  being  perpe- 
trated? 

Mr.  Green.  It  is  being  attempted;  yes;  and  I  presume  is  being 
perpetrated. 

The  Chairman.  If  there  are  no  more  questions,  that  is  all.  Mr. 
McCarthy,  I  understand  you  have  one  or  two  gentlemen  here  who 
want  to  go  away  this  afternoon  and  who  can  probably  make  a  brief 
statement  that  will  be  satisfactory  to  them. 

Mr.  McCarthy.  Mr.  Chairman,  if  you  will  permit,  two  of  those 
gentlemen  have  prepared  their  statements  in  written  form,  and,  if 
it  would  meet  the  approval  of  the  committee,  they  will  just  file  those 
and  save  your  time. 

The  Chairman.  We  would  be  very  glad  to  have  them. 

Mr.  McCarthy.  There  is  one  other  gentleman — ^Mr.  T.  P.  Sulli- 
van, representing  the  National  Retail  Grocers'  Association  of  Amer- 
ica-r-who  did  want  to  make  a  short  address  on  behalf  of  the  140,000 
members  of  that  association,  but  Mr.  Green  seems  to  have  covered  the 
ground  very  thoroughly,  and  Mr.  Sullivan  would  just  like  to  ask  per- 
mission to  file  some  letters  which  he  has  here  and  let  his  statement  ga 

Mr.  Stanuby.  I  suggest  that  Mr.  Sullivan  make  a  statement  with 
those  letters  of  the  number  of  people  he  represents. 
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Mr.  McCabtht.  Yes. 

The  Ghaibman.  Without  objection,  such  information  as  Mr.  Sulli- 
van  desires  to  submit  will  be  included  in  the  record. 

Mr.  McCakthy.  I  would  like  to  sav  that  we  are  doin^  this  out  of 
deference  to  the  committee  and  in  order  to  expedite  their  work. 

The  Chairman.  The  committee  appreciates  that  very  much.  The 
gentlemen  will  realize  that  the  members  of  this  committee'  are  very 
Dnsy  with  other  matters,  and  that  it  is  a  difficult  matter  for  them  to 
give  their  entire  time,  even  for  one  day,  to  a  hearing  of  this  nature^ 
and  it  is  for  that  reason  ^at  we  have  been  obliged  to  limit  the  hours 
of  the  hearing  yesterday  and  to-day.  We  appreciate  very  much  the 
courteBy  that  the  gentlemen  have  shown  who  have  appeared  before 
the  conmiittee. 

Mr.  McCabthy.  I  hope  the  committee  will  also  give  us  credit  for 
the  time  we  are  not  getting,  under  the  original  agreement,  in  case  we 
reqoire  it  later  on. 

The  Chaibman.  That  is  a  bridge  we  can  cross  when  we  come  to  it. 

Mr.  McCabtht.  Very  well,  Mr.  Chairman ;  I  just  wanted  to  men- 
tion it. 

Mr.  Hauobn.  The  time  was  taken  up  this  morning. 

Mr.  Jblke.  Mr.  Haugen's  agreement  was  that  we  should  have  all 
day  yesterday  and  all  day  to-day. 

The  Chaibmak.  If  there  is  nothing  more  at  this  time,  the  com- 
mittee will  stand  adjourned. 

Mr.  Sui-LivAN.  I  would  like  to  say  just  a  word,  Mr.  Chairman. 

The  Chaibman.  Very  well. 

8IATBMEHT  OF  MB.  T.  P.  STTIIIVAN,  PBESIDENT  OF  THE 
VATIOHAL  BETAH  aBOCEBS'  A8S0CIATI0K  OF  THE  XTHITED 
STATES. 

Mr.  SuLiiivAN.  I  hold  in  my  hand  an  indorsement  from  the 
Chicago  Butter  and  Eg^  Board  of  the  one,  two,  and  three  pound 
package  proposition  of  the  present  law  which  you  contemplate  pass- 
ing. I  will  read  these  letters  if  you  wish,  or  file  them,  just  as 
you  say. 

The  Chaibman.  I  believe  you  can  file  them,  if  you  will.  The  com- 
mittee will  then  have  them  available. 

Mr.  SuiiLiVAN.  I  desire  to  say  that  I  indorse  everything  that  Mr. 
Green  has  said.  He  has  covered  the  subject  very  thoroughly,  and 
these  documents  are  from  four  men  that  I  happened  to  meet  on  the 
dav  before  I  came  here. 

Mr.  Stanley.  Will  you  state  to  the  reporter  the  number  of  per- 
8CHIS  or  concerns  you  represent? 

Mr.  Sullivan.  I  represent  the  National  Association  of  Betail 
Grocers.  We  represent  about  28  States  and  probably  140,000  mem- 
bers. The  secretary,  of  course,  has  the  accurate  reports.  I  just 
state  this  from  memory.  I  consider  that  we  represent,  in  fact,  over 
five  times  that  mav  consumers,  as  I  believe  that  each  family  would 
probablr  consiBt  of  five  persons. 

Mr.  Stanley.  These  men  have  no  interest,  as  a  class,  in  the  manu- 
facture of  either  butter  or  oleomargarine? 

Mr.  SiTLLivAN.  Absolutely  none. 

Mr.  Stanley.  Their  only  interest  is  to  satisfy  the  consumer? 
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Mr.  SuUiiVAN.  Yes;  and  to  sell  the  product  for  what  it  is.  I 
could  go  into  the  matter  thoroughly,  but  I  have  not  the  time.  I 
have  it.  but  you  folks  do  not  seem  to  have  it 

Mr.  Haugen.  What  is  the  object  of  your  association? 

Mr.  SuuLiyAK.  We  want  this  business  brought  back  into  its  legiti- 
mate channels. 

Mr.  HluGBN.  Are  you  in  favor  of  the  Burleson  bill? 

Mr.  SuiiLivAN.  We  are  in  favor  of  the  one,  two,  three  and  four 
pound  bricks,  stamped  and  sold. 

Mr.  Haugbn.  You  are  in  favor  of  repealing  the  present  law ! 

Mr.  SuUiiVAN.  I  am  in  favor  of  a  umform  tax. 

Mr.  Hauqek.  In  other  words,  you  are  in  favor  of  the  Burleson 
bill? 

Mr.  Sullivan.  I  do  not  know  about  the  Burleson  bilL 

Mr.  Haugen.  That  abolishes  the  tax  entirely. 

Mr.  Sullivan.  I  am  in  favor  of  retaining  the  tax,  and  of  super- 
vision and  inspection  by  the  police  power. 

Mr.  Haugen.  You  are  in  favor  of  a  small  tax? 

Mr.  Sullivan.  Yes,  sir. 

Mr.  Haugen.  What  is  the  membership  of  your  association? 

Mr.  Sullivan.  About  140,000,  at  an  average  of  5,000  to  the  State. 

Mr.  Haugen.  How  many  States? 

Mr.  Sullivan.  Twenty-eight,  I  believe. 

Mr.  Haugen.  And  you  have  some  members  in  all  parts  of  the 
States,  country  grocers  as  well  as  city  grocers? 

Mr.  Sullivan.  Yes. 

Mr.  Haugen.  You  have  been  instructed  to  come  here? 

Mr.  Sullivan.  I  am  instructed  by  a  motion  passed  in  Portland 
last  June  to  appear  here  to-day ;  resolutions  indorsing  the  measures 
along  these  lines. 

Mr.  Haugen.  The  grocers  and  dealers  were  represented  there  by 
delates? 

Mr.  Sullivan.  Yes. 

Mr.  Haugen.  To  what  extent  ? 

Mr.  Sullivan.  Do  you  mean  the  number  in  the  convention? 

Mr.  Haugen.  Yes. 

Mr.  Sullivan.  We  expect  to  have  500  at  Springfield,  HI.  I  be- 
lieve that  we  had  800  at  Portland,  which  is  away  across  the  country. 

Mr.  Haugen.  You  had  800  delegates  there? 

Mr.  Sullivan.  Yes. 

The  Chaibman.  Have  you  included  a  copy  of  those  resolutions  in 
your  papers? 

Mr.  Sullivan.  No,  sir;  I  have  not.  I  have  just  left  here  the  in- 
dorsement of  the  butter  and  egg  board  of  Chicago  of  a  law  along 
those  lines. 

The  Chaibman.  It  seems  to  me  it  would  be  desirable  for  you  to  file 
a  copy  of  those  resolutions  if  you  can  do  so. 

Mr.  Sullivan.  Very  well. 

Mr.  CuEBiEB.  This  association  hold  their  national  convention  next 
week,  Mr.  Chairman,  and  I  just  wanted  to  ask  Mr.  Sullivan  if  he 
concurs  fully  in  what  Mr.  Green  has  said. 

The  Chairman.  Yes;  he  has  already  said  so. 

Mr.  Sullivan.  We  will  meet  a  week  from  Monday  in  convention 
at  Springfield,  HI. 
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The  Chairman.  If  that  is  all,  the  committee  will  stand  adjourned* 

(At  1.80  o'clock  p.  m.  the  committee  adjourned.    The  papers  sub- 
mitted by  Mr.  Sullivan  are  as  follows:) 

The  Peter  Fox  Sons  Company, 

Commission  Mebohants, 

Chicago,  AprU  27,  1910. 
T.  P.  SuLUTAir, 

PreHdent  National  RetaU  Chrooera'  Aasociaiion,  Chicago,  lU. 
Dbab  Sib:  Referring  to  your  proposed  change  in  the  oleomargarine  law,  beg 
to  state  that  we  believe  that  it  would  be  to  the  beet  interest  of  all  concerned  that 
oleomargarine  should  be  sold  only  in  1,  2,  and  3  pound  packages,  and  that  these 
packages  be  sealed  with  a  government  stamp,  such  as  is  now  used  on  cigar 
boxes  and  tobacco  packages. 

We  are  also  in  favor  of  the  uniform  tax  on  both  colored  and  uncolored  oleo- 
margarine. 

Beepectfully,  The  Peter  Fox  Sons  Co., 

Per  M.  BuJOTT  Fox. 


T.  W.  Brennan  &  Co.,  Commission  Merchants, 

167  South  Water  Street, 
Chicago,  III,  April  25,  1910. 
Thos.  P.  Sullivan,  City. 

Dkab  Sir:  In  reference  to  the  proposed  legislation  for  the  sale  of  butterine, 
we  believe  that,  in  justice  to  the  manufacturer,  dealer,  and  consumer  of  both 
bntterine  and  pure  butter,  it  should  be  sold  only  in  1  and  2  pound  packages^ 
plainly  marked  and  sealed  with  a  revenue  stamp,  bearing  such  tax  as  to  com- 
pensate the  Government  in  rigidly  enforcing  the  law  in  distributing  the  same 
to  the  public,  and  that  all  restaurants,  hotels,  boarding  houses,  etc.,  serving  it 
to  their  guests  should  display  a  card  in  conspicuous  places  announcing  to  their 
patrons  that  they  are  not  serving  them  pure  butter.  Under  such  restrictions' 
properly  enforced,  with  a  penalty  of  a  Jail  sentence  for  offenders,  we  believe 
that  the  substitution  of  butterine  for  pure  butter  will  be  reduced  to  a  minimum. 
Yours,  very  truly, 

T.  W.  Brennan  &  Co. 


Wayne  &  Low, 
Commission  Merchants,  185  South  Water  Street, 

Chicago,  April  27,  1910. 
Dear  Sir:  Referring  to  your  proposition  to  recommend  to  Congress  that  if 
any  change  is  made  in  the  present  law  regarding  the  sale  of  oleomargarine,  that 
it  be  placed  in  1,  2,  or  8  pound  sealed  packages,  each  package  to  have  attached 
a  revenue  stamp  similar  to  what  is  now  placed  upon  cigar  boxes  and  othet 
articles  that  come  under  the  tntemal-revoiue  service  regulations. 

If  such  change  is  made,  we  see  no  reason  why  the  revenue  tax  should  not  be 
reduced  to,  say,  2  cents  per  pound. 

Respectfully,  Watne  ft  Low, 

T.  P.  Sullivan,  PreHdent. 


Gallagher  Brothers, 
General  Commission  Merchants, 

101  South  Water  Street, 

Chicago,  AprU  27,  1910. 
Mr.  T.  P.  Sullivan, 

PreHdent  National  Retail  Grocers*  Association,  Chicago,  III. 

Dear  Sir:  In  regard  to  the  proposition  of  your  organization  to  amend  the 

oleomargarine  law,  beg  leave  to  say  that  our  opinion  is  to  the  effect  that  the 

Interests  of  all  concerned  would  be  best  safeguarded  by  the  passing  of  a  law  by 

the  National  l^egislature,  that  the  substitute  for*  butter— that  is,  oleomarga- 
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rtiie — ^be  put  up  in  1,  2,  or  3  pound  packages,  sealed  with  a  government  stamp, 
and  that  it  be  sold  in  no  other  way. 

A  national  law  that  would  compel  all  hotels,  restaarants,  etc.,  to  display 
cards  on  their  dining-room  walls  setting  forth  that  they  served  oleomargarine 
would  be  a  benefit  to  the  public  also. 

We  are  also  in  favor  of  the  uniform  tax  on  both  colored  and  uncolored  oleo- 
margarine. 

Respectfully  submitted. 

Gallagher  Bros. 


STATEMENT  SUBUITTED  BY  MB.  J.  J.  CTTLBEBTSON,  CHAIBKAK 
LEGISLATIVE  COMMITTEE,  IKTEBSTATE  COTTON-SEED  CBUSR- 
EBS'  ASSOCIATION. 

In  considering  this  question  it  seems  to  be  necessary  to  go  into  the  history  of 
the  article,  oleomargarine,  to  some  extent,  from  the  time  it  was  first  manufac- 
tured in  this  country,  and  to  follow  its  effect  on  its  chief  competitive  article, 
butter,  and  if  possible  to  determine  what  causes  led  to  its  present  position  as  an 
article  that  should  be  accepted  as  one  of  legitimate  manufacture,  and  to  deter- 
mine if  possible  why  such  should  be  surrounded  with  the  restrictive  laws  and 
the  tax  that  it  is  subjected  to  at  the  present  time  and  if  there  should  be  any 
good  and  sufficient  reason  to  those  of  unbiased  and  unprejudiced  minds  why  it 
should  be  burdened  with  this  tax. 

In  the  economy  of  nature  we  are  provided,  through  the  bounty  of  providence, 
with  those  necessities  of  life  that  come  to  us  for  our  subsistence  and  welfare, 
which  are  supplied  to  us  from  those  sources  that  we  find  at  every  hand. 
Through  the  ingenuity  of  the  human  mind  we  are  constantly  at  work  endeavor- 
ing to  develop,  economize,  and  control  those  sources  and  supplies  so  bountifully 
furnished.  We  have  at  times,  through  temporary  necessity  or  otherwise,  been 
able  to  add  to  these  by  displacement,  duplication,  or  substitution  processes,  by 
which  mankind  at  large  has  been  benefited.  It  Is  commonly  said  that  "  neces- 
sity is  the  mother  of  invention."  This  is  particularly  exemplified  in  the  various 
instances  in  which  articles  and  products  that  are  to-day  considered  as  neces- 
sities have  been  brought  into  the  world  by  ingenious  brains  that  have  sought  to- 
supply  such.  The  luxury  of  yesterday  is  the  necessity  of  to-day.  The  time  was 
when  our  forefathers  were  satisfied  with  the  ordinary  refrigeration  which 
nature  gave  them  in  the  production  of  ice,  which  they  stored  and  used  after  the 
manner  of  to-day.  The  possibility  of  manufacturing  ice  by  artificial  refrigera- 
tion never  occurred  to  them  at  that  period.  To-day  the  manufacture  of  ice  has 
extended  to  all  parts  of  the  world,  especially  in  hot  climates,  and  the  article 
that  comparatively  a  few  years  ago  was  one  that  might  have  been  considered  a 
luxury  is  now  a  necessity.  It  supplies  the  place  of  that  produced  by  nature  and, 
I  am  old,  evea  beats  nature  so  far  as  the  cost  of  distribution  to  man  is  con- 
cerned. 

The  article,  paper,  that  years  ago  was  manufactured  wholely  from  rags,  is 
now  being  produced  from  the  trees  of  the  forest,  and  from  the  grain  fields,  and 
even  from  the  refuse  of  manufactories,  that  in  times  past  was  wasted.  Should 
it  be  said  that  the  article  thus  t>roduced  is  inferior  and  does  not  fill  the  require- 
ments of  that  which  was  originally  manufactured  by  the  old  method? 

The  time  was  when  the  only  means  of  manufacturing  sugar  was  through  rais- 
ing the  sugar  cane,  and  the  methods  employed  of  extracting  the  juice,  boiling 
and  refining  it,  producing  the  article  known  as  sugar.  Napoleon,  during  his 
campaign  and  conquest  of  the  world,  was  confronted  with  the  necessity  of 
supplying  his  soldiers,  owing  to  its  scarcity  on  account  of  his  continental  em- 
bargo, something  that  would  take  its  place,  and  the  premium  that  was  offered 
for  the  discovery  of  such  brought  forth  from  the  same  quality  of  ingenuity,  in- 
duced by  necessity,  that  article  known  as  beet  sugar.  The  saccharine  matter 
that  was  produced  through  this  medium  has  grown  to  such  proportions  as  to 
take  the  place,  in  a  large  measure,  of  the  article  originally  known  as  sugar. 
Was  this  substance,  or  new  process  of  making  sugar,  regarded  as  calamitous  to 
the  growth  of  sugar  cane,  or  to  the  producers  and  consumers  of  sugar  by  the 
older  method?  No.  Our  Government  offered  and  paid  bounties  for  such  in 
order  to  encourage  the  beet-sugar  industry  in  this  country,  and  to  foster  and 
give  to  us  an  industry  that  would  be  of  material,  widespread  benefit,  and  as  an 
aid  to  reducing  the  large  quantities  of  beet  sugar  imported  from  Germany  and 
other  foreign  countries. 
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The  drug,  salacylic  acid,  first  produced  from  the  oil  of  wintergreen,  and  a 
Tery  expenslye  article,  is  now  manufactured  chemically  from  phenol  and  sodium 
and  lias  all  the  chemical  effects  and  medical  properties  of  that  made  from  the 
oil  of  wintergreen,  which  sold  at  32  cents  per  ounce,  while  the  substitute  sells 
at  7  cents. 

The  OTOlution  of  the  article  indigo,  first  produced  In  India,  where  its  manu- 
facture became  one  of  the  leading  industries  and  which  has  become  one  of  the 
most  important  drugs  for  dyeing  purposes,  has  been  almost  entirely  displaced 
by  a  substitute,  shall  I  say?  If  we  can  so  term  the  chemically-prepared  sub- 
stance which  now  takes  its  place,  and  which  has  all  the  constituents  of  the 
original  drug  produced  from  an  oriental  plant.  It  is  another  instance  of  the 
persistence  with  which  chemistry  is  invading  the  domain  of  nature,  and,  to 
some  extent,  taking  its  place.  The  great  chemists  of  Germany  have  succeeded 
in  extracting  from  coal  tar  a  dye  which  I  presume  might  be  called  "  Imitation 
Indigo,"  although  chemically  it  is  precisely  the  same  substance  as  that  produced 
by  nature.  Man  has  combined  in  a  test  tube  the  elements  of  oxygen,  hydrogoQ, 
nitrogen,  and  carbon  as  nature  combined  these  same  elements  in  the  plant,  and 
the  article  thus  produced  was  indigo.  Many  other  dyes  are  being  made  chem- 
ically with  coal  tar  as  a  basis,  and  thereby  leaving  the  vast  areas  of  land  once 
occupied  by  the  plants  used  in  making  them  free  to  be  utilized  by  growing  the 
more  important  plants  for  human  food.  From  an  article  recently  published  is 
an  apt  illustration  as  to  how  men  are  constantly  working  in  the  effort  to  con- 
serve the  forces  of  nature :  ''  We  see  chemistry  making  sugar  out  of  beets,  out 
of  com,  and  even  out  of  coal  tar,  and  thereby  supplementing  the  sugar  cane. 
We  see  it  making  alcohol  out  of  potatoes  and  wood  waste,  and  thereby  aup- 
plementing  the  coal  mine  and  the  oil  well  as  sources  of  fuel.  We  see  it  tanning 
leather  with  a  compound  of  chromium,  and  thereby  supplementing  the  vegetable 
tanning  materials  which  the  human  race  has  used  from  time  immemorial.  We 
begin  to  doubt  whether  there  is  anything  which  it  can  not  either  actually  dupli- 
cate in  the  laboratory  or  else  imitate  by  means  of  a  material  drawn  from  some 
unexpected  quarter." 

The  same  ingenious  brain  force  is  incessantly  at  work  through  the  means  at 
its  command,  and  especially  in  laboratory  work,  constantly  endeavoring  to 
supply  such  of  the  necessities  of  life  as  is  in  their  power,  and  this  tireless  labor 
on  their  part  Is  to  the  end  of  producing  compounds  and  substitutes  which  can 
be  had  by  the  masses  of  humanity  at  a  lesser  cost  than  the  original  articles. 
The  common  objective  of  all  scientists  and  inventors  is  economy  of  production, 
and  it  is  a  generally  accepted  truth  that  the  economies  of  this  day  over  those 
of  yesterday  are  the  profits  of  business.  Commercialism's  chief  thought  is 
economical  production,  and  man  is  indefatigable  in  the  pursuance  of  this  ob« 
ject  If  these  efforts  on  the  part  of  those  who  are  devoting  their  lives  to  the 
work  should  not  be  supported  and  encouraged,  the  incentive  would  be  removed 
and  the  march  of  progress  stayed.  It  can  therefore  be  summed  up  that  all 
honor  and  praise  are  due  to  those  that  have  been  able  "to  make  grow  two 
blades  of  grass  where  but  one  grew  before,"  and  that  all  honor  and  praise  are 
due  to  him  whose  ingenuity  produces  any  substitute  for  the  masses  of  poor 
humanity  which  will  more  economically  supply  their  necessities. 

Oleomargarine,  if  we  are  to  believe  the  history  connected  with  it,  seems  to 
have  originated  in  the  fertile  brain  of  the  same  ingenious  man  of  France,  im- 
pelled by  the  necessities  of  the  occasion  and  through  the  efforts  of  his  ruling 
emperor,  Napoleon  III,  who  offered,  I  believe,  a  premium  to  anyone  that  would 
prodnce  a  substitute  for  butter.  It  is  said  that  this  French  chemist  Mege, 
succeeded  in  producing  the  article  in  such  an  appetizing  form,  by  the  blending 
of  animal  fats  and  vegetable  oils  and  by  colorization,  that  It  became  a  formid- 
able competitor  to  butter,  and  that  the  manufacturers  of  .the  latter  article  were 
compelled  to  adopt  the  same  means  of  coloring  their  product  In  order  to  make 
it  a  good  competitor  of  Its  substitute.  Be  this  as  It  may,  the  substitute  ful- 
filled the  object  for  which  it  was  made  and  supplied  the  want  that  was  felt  at 
that  period  and  has  continued  to  supply  it  in  those  European  countries,  to  the 
benefit  of  their  poorer  classes.  With  the  introduction  of  the  article  into 
America  and  its  consequoit  competition  with  butter,  the  natural  antagonism 
ensued  that  comes  when  a  business  which  had  long  enjoyed  an  uncontested 
field  of  operation  suddenly  finds  itself  confronted  with  a  formidable  competitor. 
Tbe  mannfticturers  of  butter  had,  originally,  good  grounds  for  complaint,  in 
that  the  new  article  was  manufactured  and  sold  as  butter,  and  in  which  con- 
tention they  had  the  support  of  every  ftiir-minded  citizen ;  but  like  many  in- 
dostries,  envious  and  greedy,  the  original  conception  of  correcting  the  evil  and 
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arresting  the  sale  of  the  substitute  as  butter  itself  led  the  dairy  industry  be- 
yond these  confines  into  the  determined  effort  to  suppress  entirely  the  manufac* 
ture  of  oleomargarine. 

How  formidable  competition  became  at  that  time  I  am  unable  to  say,  but 
that  the  quantity  of  oleomargarine  sold  as  butter  was  very  large  no  one  will 
deny.  The  original  offense  of  the  article  in  masquerading  under  any  name  otber 
than  its  own  gave  the  opposite  forces  considerable  sympathy,  which  they  moldeif 
into  a  sentiment  against  the  manufacture  of  the  article,  and  they  sought  at 
the  outset  to  show  the  people  of  this  country  and  the  authorities  that  it  war 
unfit  for  human  consumption  and  that  the  ingredients  entering  into  it  were  not 
healthful.  The  purpose  of  these  false  accusations  was  manifest,  and  th^  led' 
to  sufficient  official  investigation  to  indicate  that  such  were  without  foundation. 
The  report  of  the  committee  on  the  original  Grout  bill  treats  the  article  a» 
imitation  butter,  and  that  any  similar  article  colored  in  semblance  of  butter 
was,  per  se,  an  imitation,  and  that  the  purpose  of  the  Grout  bill  was  to  encour- 
age the  sale  of  the  so-called  genuine  article  and  to  discourage  the  sale  of  the 
so-called  imitation,  and  to  protect  the  honest  producer,  etc.  That  the  butter 
producers  were  alarmed  at  the  increased  sale  of  the  substitute  Is  shown  by  the 
report  of  the  committee  at  that  time.     It  states: 

"  That  we  are  of  the  opinion  that  the  people  have  ample  cause  for  alarm  at 
the  tremendous  illegal  growth  of  the  oleomargarine  traffic  in  this  country  dur- 
ing the  past  few  years,  which  now  appears  to  have  reached  proportions  beyondf 
the  power  of  the  States  to  successfully  regulate  or  control,  and  the  present 
federal  laws  are  apparently  altogether  inadequate  for  the  emergency." 

Leaving  out  the  question  of  its  illegality  of  manufacture  at  that  time,  it  does 
look  as  if  the  people  had  taken  very  kindly  to  an  article  that  was  branded  by 
the  butter  people  as  one  of  deception  and  fraud,  and  if  its  consumption  grew  to- 
such  proportions  there  must  have  been  some  merit  in  the  article  itself  to  have 
brought  about  such  a  situation.  I  am  not  now  entering  into  any  justificatioi> 
of  its  manufacture  and  sale  at  that  time  as  butter,  but  merely  as  an  argument 
to  show  what  the  people  would  do  if  they  could  use  it  unrestricted.  The  argu- 
ment might  be  made  that  had  the  consumers  known  that  It  was  oleomargarine 
they  would  not  have  used  it.  This  knowledge  might  have  had  a  sentimental 
effect,  which  I  will  grant,  but  we  can  not  get  away  from  the  fact  that  by  its- 
being  sold  and  consumed  as  butter  that  it  was,  to  all  practical  intents  and  pur- 
poses, butter. 

In  the  minority  report  of  the  Ck)mmittee  on  Agriculture  on  the  Grout  bill 
the  following  declaration  was  made :  "  We  first  wish  to  bring  the  attention  of 
the  House  to  proof  positive  that  oleomargarine  is  a  wholesome  and  nutritious 
article  of  food,  and  is  therefore  entitled  to  a  legitimate  place  in  the  commerce 
of  our  country.  In  substantiation  of  this  statement  there  has  been  submitted 
to  this  committee  sufficient  evidence  to  settle  the  question  as  to  whether  it  is  a 
wholesome  and  nutritious  article  for  human  diet."  I  will  not  burden  your  body 
with  the  unquestionable  authorities  bearing  on  this,  inasmuch  as  there  has  been 
submitted  to  this  committee  sufficient  evidence  to  indicate  that  oleomargarine 
is  a  wholesome,  nutritious  article  for  human  diet. 

Since  the  operation  of  the  present  law  the  object  that  the  opposing  elements 
sought  to  attain  has  in  a  partial  way  been  accomplished;  that  is,  that  the 
quantity  of  oleomargaine  manufactured  has  steadily  declined  until  more  re- 
cently, owing  to  the  high  cost  of  butter — 40  cents  per  pound  and  over — ^the 
manufacture  and  consumption  of  it  has  extended.  But  under  normal  cond- 
ditlons  and  prices  of  food  products  it  has  declined,  as  the  figures  submitted 
heretofore  show. 

It  will  be  seen  from  the  figures  already  shown  you  that  the  tax  Imposed  has 
to  a  large  degree  restricted  the  manufacture  and  consequent  sale  of  the  article. 
The  revenues  derived  therefrom  have  been  inadequate  when  the  costs  of  enforc- 
ing the  law  and  punishing  the  violators  thereof  have  been  taken  into  considera- 
tion, and  there  has  been  a  recommendation  made  on  the  part  of  Secretary  Mac- 
Veagh  and  CJommlssloner  of  Internal  Revenue,  Mr.  Cabell,  to  the  end  that  a  re- 
duction of  this  tax  would  be  welcomed  by  them  as  a  means  of  perhaps  increasing 
the  revenue  and  decreasing  the  expenditures  in  the  collection  of  such.  But 
inasmuch  as  the  tax  was  never  Instituted  as  a  revenue  measure,  we  have  yet 
to  see  a  good  reason  why  this  article  should  be  taxed  at  all.  A  tax  of  10  cents 
per  pound  Is  penalized  where  oleomargarine  is  colored,  the  bill  states,  "  in  imi- 
tation of  butter."  If  butter  has  the  right  to  be  colored,  and  76  per  cent  of  that 
manufactured  is  colored,  why,  then,  should  the  article  butter  have  to  itself  the 
right  of  colorlzatlon  to  the  exclusion  of  any  other  article  of  commerce?    Why 
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Is  butttf  colored?  To  make  it  more  pleasing  to  the  eye  and  seemingly  more 
palatable.  By  what  right  diould  there  be  any  limitations  upon  cc^ored  oleo- 
maigartn^  i<  the  article  is  one  of  legitimate  manufacture  and  reoogniaed  as 
so  being?  If  we  are  to  believe  the  origin  and  method  of  manufacture  of  oleomar- 
garine, of  which  colorizatlon  was  a  part  then  the  color  was  as  much'  a  com- 
ponent constituency  as  any  other  of  its  ingredients.  If  oleomargarine  uncolored, 
or  in  any  stage  of  coloring  is  entitled  to  the  name  of  oleomargarine,  than  oleo- 
margarine colored  is  as  much  oleomargarine  as  the  uncolored.  The  discrimina- 
tion is  not  made  with  butter.  Butter  seems  to  be  butter  whether  it  is  pale  as 
a  ghost  or  as  ruddy  in  color  as  oleomargarine  itselt  Where  this  distinction 
comes  in  in  favor  of  butter  I  am  unable  to  say,  and  why  permit  should  be 
giren  to  one  and  that  same  permit  taxed  in  the  case  of  the  other  is  one  of  tiM 
inconsistencies  of  this  law  that  I  am  not  able  to  solve. 

The  claim  is  made  that  oleomargarine  is  imitation  butter.  The  article  at  one 
time  might  have  been  known  as  Imitation  butter,  but  that  day  is  past ;  and  it  is 
manufactured  and  sold  as  oleomargarine,  and  has  its  commercial  existence 
under  that  name,  and  to  it  should  be  accorded  the  right  of  existence  as  such,  or 
it  should  be  prohibited  absolutely  from  being  manufactured.  It  is  well  to  note 
at  this  Juncture  that  the  present  pure-food  laws,  both  of  the  Federal  Govern- 
ment and  the  different  States,  prevent  any  article  of  food  to  be  manufactured 
that  is  deleterious,  so  that  the  article  itself  is  at  present  surrounded  with 
sufficient  and  good  laws  regarding  the  materials  from  which  it  is  manufactured, 
and  the  process  of  such  as  to  insure  its  freedom  from  anything  that  is 
unwholesome  or  uncleanly. 

If  we  have  to  some  degree  shown  that  the  article  is  one  of  legitimate  joaiiu- 
facture  and  suitable  as  a  substitute  for  butter,  and  if  we  take  the  statement 
of  the  Secretary  of  the  Treasury  and  the  Commissioner  of  Internal  Revenue  to 
the  effect  that  the  present  tax  is  to  a  great  extent  inoperative  or  does  not 
produce  sufficient  revenue  for  the  expense  involved  in  the  collection  of  same, 
then  why  should  any  tax  whatsoever  be  exacted  unless  it  is  done  for  the  pur- 
pose of  aiding  the  butter  business  at  the  expense  of  the  oleomargarine  busi- 
ness? The  dairy  interests  have  been  able»  by  virtue  of  their  organiaation  and 
strength  and  influence,  to  secure,  through  the  medium  of  misplaced  legislation, 
the  tax  on  the  article.  It  has  never  been  shown  why  it  has  thus  been  subjected 
to  this  onerous  tax,  and  the  arguments  that  have  been  made  emanate  from  the 
dairy  interests  or  those  that  are  in  sympathy  with  them.  The  result  has  been 
that  we  have  had  enacted  a  species  of  class  legislation  that  is  at  once  unique 
and  dangerous.  The  enlisting  of  the  aid  of  the  Federal  Government  to  increase 
the  cost  of  one  article  so  that  it  can  not  l>e  brought  into  competition  with 
another  for  which  it  is  intended  as  an  alternative,  and  to  place  its  control 
within  the  tn-ovince  of  its  taxing  power,  is  calling  such  supreme  aid  for  the 
purpose  of  suppression  as  has  not  been  equaled  since  the  days  of  reconstruction. 

I  will  say  right  here  that  the  burden  of  this  tax  was  equaled  only  when  the 
Federal  Government  taxed  that  imperial  product  of  the  South— cotton — some 
years  after  the  civil  war.  There  was  the  same  force  at  work  then  as  now — 
might,  not  right.  The  Supreme  Court  of  the  United  States  in  a  leading  case  de- 
cided: "To  lay  with  one  hand  the  power  of  the  Government  on  the  property 
of  the  citizen  and  with  the  other  to  bestow  it  upon  favored  individuals  to  aid 
private  enterprises  and  to  build  up  private  fortunes  is  none  the  less  robbery 
because  it  is  done  under  the  forms  of  law  and  is  called  taxation."  It  should 
be  stated  that  those  that  are  most  affected  by  this  tax  are  the  consumers,  and 
the  consumers,  in  this  case,  naturally  embrace  the  poorer  classes.  If  it  has 
been  the  desire  and  determination  of  this  administration  to  relieve  from  tax- 
ation as  far  as  possible  the  necessities  of  life,  why  is  this  tax  imposed  and 
that  on  an  article  that  should  enter  into  the  daily  food  consumption  of  the 
poorer  classes?  If  the  article  is  entitled  to  any  existence  at  all  it  should  have 
the  right  to  be  manufactured  for  what  it  is,  should  be  sold  for  what  it  is,  and 
every  American  citizen  should  have  the  right  to  purchase  it  for  what  it  is,  and 
not  be  compelled  to  pay  the  exorbintant  price  for  an  article,  butter,  that  in  no- 
wise is  any  better  for  his  purposes  than  the  article  that  should  be  within  his 
reach,  oleomargarine,  unless  he  so  chooses.  It  has  been  claimed  that  oleomar- 
garine is  sold  as  butter,  and  that  it  has  to  a  greater  or  less  degree,  in  greater 
or  less  quantities,  been  sold  as  such  since  the  beginning  of  its  manufacture.  If 
this  be  granted,  and  the  article  is  surrounded  by  the  restrictions  with  which 
the  butter  people  have  sought  to  surround  it,  then  why  should  not  new  laws  be 
enacted  regarding  snch  restrictions  that  will  be  practical  and  effective? 
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The  bills  proposed  by  Congressmen  Burleson,  Lever,  and  Senator  Simmons 
seem  to  us  to  surround  such  with  sufficient  restrictions,  and  have  fixed  penal* 
ties  sufficiently  severe  for  the  infraction  of  such  proposed  law  that  would,  to 
•our  minds,  become  sufficiently  effective  to  prevent  its  being  sold  as  butter.  If 
the  article,  which  is  recognized  as  a  legitimate  product  in  Europe,  can  be  sold 
there  in  competition  with  butter,  it  seems  strange  that  we  are  not  able  to 
enact  similar  laws  to  prevent  fraud.  England,  with  her  colonies  producing  a 
vast  amount  of  butter,  permits  the  sale  of  margarin  for  what  it  is.  In  Hol- 
land and  Belgium,  and  in  fact  all  the  European  countries  where  the  question 
of  cost  of  living  seems  to  be  paramount,  the  article  is  manufactured  and  sold 
for  what  it  is,  thereby  giving  to  the  poorer  classes  a  substitute  for  butter  that 
tends  to  reduce  the  cost  of  living.  Our  own  Qovemment  seems  to  appreciate 
and  realize  that  the  mass  of  the  people  in  this  country  are  suffering  from  the 
high  cost  of  the  necessities  of  life.  Food  products  have  climbed  in  price  so 
that  the  question  has  become  acute  to  that  degree  that  both  Houses  of  Oon- 
gress  have  instituted  committees  to  investigate  the  reasons  for  such.  Com- 
plaint is  made  that  salaries  and  wages  have  not  increased  commensurate  with 
the  advance  of  commodities  and  necessities. 

It  is  not  necessary  to  go  Into  a  ramification  of  the  cost  of  the  production  of 
this  article,  its  manufacture,  what  its  profit  to  the  wholesale  dealer,  what  the 
retailer  makes  out  of  ii^  and  its  final  cost  to  the  consumer,  all  of  which  have 
a  vital  bearing  on  the  subject,  but  in  the  particular  case  of  this  one  necessity 
of  life  it  is  within  the  province  of  our  Government  by  repealing  the  present 
law  on  oleomargarine  to  afford  relief  to  the  consuming  masses  in  providing  a 
means  by  which  they  can  secure  an  article  of  daily  necessity  at  much  less 
cost,  and  it  seems  to  me  that  it  is  their  duty  on  a  simple  proposition  of  this 
sort  to  give  that  relief  that  is  necessary.  If  such  relief  were  given,  it  would 
Increase  the  factories,  and  hence  the  employees  and  also  the  sellers  of  oleo- 
margarine, and  the  consequent  competition  would  protMibly  materially  reduce 
the  cost  of  manufacture  and  the  consequent  cost  to  the  consumer.  It  places  in 
the  hands  of  all  classes  a  substitute  for  butter  that  is  at  once  wholesome  and 
nutritious.  The  essence  of  the  present  legislation  seems  to  lie  in  the  desire 
of  the  dairy  interests,  so  called,  to  prevent  fraud.  After  all,  the  claim  of  the 
dairy  people  that  the  manufticture  of  oleomargarine,  unrestricted,  would  be 
ruinous  to  their  industry,  has  little  or  no  foundation  in  fact.  When  we 
come  to  consider  the  comparatively  small  amount  of  oleomargarine  manu- 
factured as  compared  to  butter,  and  if  we  take  the  recent  prices  that  have 
been  prevailing  for  butter,  there  is  every  argument  in  ftivor  of  the  manufac- 
ture of  its  substitute,  which  can  be  produced  so  that  it  can  be  placed  in  the 
hands  of  its  consumers  at  a  little  over  half  the  price  of  butter. 

It  has  been  a  sentiment  that  this  measure  inflicts  an  injury  to  the  South  and 
West  in  that  by  the  reduction  of  the  manufacture  of  oleomargarine,  one  of  the 
component  parts,  cotton-seed  oil,  is  restricted  in  its  free  use,  which  is  so.  That 
the  great  West  is  affected  in  that  the  better  class  of  the  fat  from  the  cattle  that 
might  be  used  for  edible  purposes  goes  to  Europe  for  edible  compounds,  which  la 
true;  but  to  my  mind  the  parts  of  the  country  that  are  most  largely  affected 
are  the  industrial  centers  located  in  the  North,  East,  and  West,  where  the 
working  classes  are  being  deprived  of  a  necessity  or,  rather,  are  being  com- 
pelled to  pay  a  tax  on  one  of  the  necessities  of  life ;  so  that  we  should  and  will 
hear  more  protest  from  those  centers  than  from  ourselves,  and  were  It  generally 
known  by  the  consuming  classes  that  the  mass  of  the  people  were  being  taxed 
for  the  benefit  of  the  dairy  interests  I  am  sure  we  should  have  sufficient  sub- 
stantial protests  and  sentiment  so  that  no  fair-minded  legislator  could  help  but 
take  note  of  it.  I  do  not  believe  that  the  average  S^ator  or  Represoitative 
thoroughly  understands  this  question.  I  do  not  think  that  he  has  givoi  the  sub- 
ject sufficient  attention  or  study  to  comprehend  it  and  the  great  principle  which 
is  involved,  and  I  am  sure  that  if  he  should,  in  the  course  of  his  arduous  legis- 
lative duties,  give  to  this  matter  the  investigation  and  consideration  that  it 
demands  that  we  should  have  but  few  dissenting  votes  against  the  repeal  of  the 
present  obnoxious  law.  To  my  mind,  it  is  a  case  of  necessity  of  enllghtoimeat 
so  that  our  fair-minded  legislators  could  see  the  injustice  that  Is  being  dcme  by 
their  acts,  either  active  or  passive,  and  if  the  subject  could  have  their  personal 
attention  and  study,  what  has  long  been  a  vested  wrong,  which  some  seem  to 
regard  now  as  a  vested  right,  would  be  speedily  corrected. 

On  behalf  of  the  farmers  who  raise  cotton,  who  are  also  consumers,  we  pro- 
test against  the  present  law,  in  that  we  are  interested  in  raising  a  product  from 
the  soil  that  produces  oil  that  enters  Into  the  manufacture  of  oleomargarine. 
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The  tax  on  the  article  restricts  Its  sale  and  manufacture,  and  consequently 
affects  our  business.  The  cotton-seed  oil,  of  the  better  quality,  is  largely  used 
In  the  manufticture  of  oleomargarine.  The  aim  and  desire  of  most  manufac- 
tmerfl  is  the  fostering  and  extension  of  their  home  trade.  In  this  we  have  been 
SQCcesBful  in  so  far  as  our  products  are  generally  concerned,  but  in  the  increase 
of  trade  in  oil  for  the  manufacture  of  oleomargarine  there  has  been  a  disap- 
pointing reduction. 

The  present  tax  directly  affects  him  in  that  it  restricts  the  use  of  cotton  oil, 
and  while  we  are  not  here  to  ask  for  "protection,"  as  the  term  is  commonly 
used,  we  do  ask  that  our  people  be  placed  on  the  same  plane  as  their  brothers 
of  the  North  and  East  and  West,  and  that  they  be  given  those  rights  that  are 
granted  to  them  under  our  Constitution. 

ThiB  tax  also  affects  our  live-stock  industry  of  the  South  and  West,  in  that 
certain  parts  of  the  fat  that  are  used  in  its  manufacture  are  enhanced  in  value 
as  an  oleomargarine  ingredient.  If  there  is  a  definite  penalty  for  the  selling 
of  oleomargarine  as  butter,  such  as  the  Grout  bill  imposes,  the  imposition  of  a 
tax  seems  to  me  to  put  a  premium  on  violations  of  such  law.  To  our  minds,  if 
the  penalty  for  its  illegal  sale  is  insufficient,  then  it  is  the  duty  of  Congress  to 
pass  such  laws  as  will  correct  it.  And  to  you  therefore  we  appeal  for  an 
honest  effort  for  the  repeal  of  this  most  unjust  tax,  which  never  was  meant 
for  anything  else  but  to  repress  the  manufacture  of  an  article  that  has  been 
shown  to  be  healthful,  nutritious,  and  of  legitimate  manufacture.  In  the  face 
of  the  recent  exposures  of  the  methods  of  the  dairy  trust,  what  legislator  is 
there  in  Washington  to-day  that  can  do  ought  than  to  lend  his  might  to  correct 
this  monstrous  wrong? 

STATEMENT  SUBMITTED  BY  T.  S.  YOUNG,  BEPBESENTINa  INTEB- 
STATE  COTTON  SEED  CBUSHEBS'  ASSOCIATION. 

As  a  member  of  the  Interstate  Cotton  Seed  Crushers'  Association  (the  mem- 
bership of  which  comprises  most  of  the  crude  cotton-seed  oil  manufacturers 
of  this  country,  representing  an  investment  of  over  $100,000,000  in  our  800 
plants),  I  desire  to  call  your  attention  to  the  Injustice  being  done  this  great 
southern  industry  by  the  unjust  tax  on  oleomargarine  imposed  by  the  Grout 
law. 

The  Grout  law  largely  closes  to  us,  In  this  country,  the  market  we  would 
have  from  the  manufacturers  of  oleomargarine.  If  this  pure  and  wholesome 
article  of  food  was  not  unfairly  discriminated  against  by  our  laws.  The 
business  under  the  operations  of  the  present  law  is  very  much  restricted,  and 
the  quantity  of  cotton-seed  oil  used  in  oleomargarine  probably  does  not  exceed 
50,000  barrels  per  year,  while  the  butterlne  makers  of  Holland  alone  use  more 
than  double  this  quantity  of  American  cotton-seed  oil  annually. 

We  believe  that  with  fair  laws,  the  consumption  of  oil  in  oleomargarine  in 
the  United  States,  would  be  at  least  200,000  to  250,000  barrels  yearly.  We  do 
not  bel!eve  the  Increased  sale  of  oleomargarine  would  be  followed  by  a  corre- 
sponding decrease  in  the  sale  of  butter,  because  the  price  of  butter  has  been 
forced  so  high,  by  demand  exceeding  production,  that  a  great  many  people  can 
not  afford  to  buy  it  at  all.  This  class  of  people  would  welcome  a  pure,  whole- 
some substitute,  particularly  now.  when  the  cost  of  living  Is  such  a  serious 
problem  to  all  classes  except  the  wealthy. 

Large  quantities  of  milk  are  used  in  the  manufacture  of  oleomargarine,  and 
this  would.  In  our  opin!on,  Increase  Instead  of  diminish  the  demand  for  this 
product  of  the  farm,  thereby  benefiting  the  dairymen.  The  large  creamery 
interests  have  always  maintained  that  the  unrestricted  production  of  oleo- 
margarine would  seriously  affect  their  business  In  butter;  but  we  doubt  even 
this,  because  the  people  who  now  buy  butter  would  doubtless  continue  to  do 
so  regardless  of  the  price.  ^  ^    ^  ^      ^ 

We  desire  that  the  Government  shall  control,  through  the  pure-food  depart- 
ment, not  only  the  manufacture  of  oleomargarine,  but  also  that  of  butter. 
Because  we  feel  that  the  public  needs  Just  as  much  protection  from  unscrupu- 
lous manufacturers  of  these  two  essential  articles  of  food  as  any  others,  any 
law  which  Imposes  restrictions  on  the  manufacture  of  oleomargarine  that  do 
not  also  apply  to  butter  would,  in  our  opinion,  be  unjust. 

The  Department  of  Agriculture  furnishes  us  with  some  interesting  data 
relating  to  the  price  paid  to  the  farmer  for  milk  before  and  after  the  passage 
S  the  Grout  law,  which  you  will  see  shows  that  while  the  price  of  butter  was 
S.S  cmS  in  Elgin  in  im  or  about  33  per  cent  higher  than  in  1901,  when  it 
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was  21.88,  the  price  of  milk  In  Illinois  in  1900  was  $1.15  per  100  pounds* 
and  In  1909  $1^,  or  17.4  per  cent  higher,  indicating  that  the  butter  manufac- 
ttnrer  and  not  the  farmer  has  secured  the  benefits  of  the  tax  on  oleomargarine^ 
and  the  dairy  farmer  has  been  simply  used  by  the  creamery  Interests  as  a 
'*  cars  paw  **  in  securing  legislation. 

In  1901,  before  the  passage  of  the  Grout  bill,  about  130,000,000  pounds  of 
oleomargarine  were  made.  This  quantity  would  require,  I  am  informed,  in  its 
manufacture  about  26,000,000 .  quarts  of  milk,  or  the  yearly  output  of  about 
10,000  cows. 

Two  years  foHowlng  the  passage  of  this  act  the  production  fell  to  46,000,000 
pounds,  a  decrease  in  milk  required  of  10,800,000  quarts,  or  the  yearly  output 
of  about  7,000  cows. 

I  am  informed  that  skimmed  milk  is  largely  used,  so  that  the  dairy  farmer 
has  lost  a  large  market  for  an  otherwise  almost  unmarketable  product  to  that 
extent,  and  the  consumer  has  been  compelled  to  pay  an  exorbitant  price  for 
butter,  the  arbitrary  making  of  the  price  of  which  the  Senate  has  been  investi- 
gating; and  I  suggest  that  if  the  price  of  butter  can  be  fixed  arbitrarily  high, 
tile  same  power  can  fix  the  price  paid  the  farmer  for  milk  arbitrarily  low. 

The  dairy  farmers  use  large  quantities  of  cotton-seed  meal  and  hulls,  and 
are  therefore  important  to  our  business,  and  we  would  do  nothing  to  injure 
their  business,  but  we  oppose  undue  favoritism  to  the  creamery  interests. 

It  is  natural  to  suppose  that  if  the  tax  of  10  cents  per  pound  had  not  been 
added  as  an  insurmountable  burden  the  production  of  oleomargarine  since  1901 
would  have  increased  somewhat  in  proportion  to  the  increased  population  of  the 
country ;  and,  although  it  has  increased  since  1903  from  46,000,000  to  86,000,000 
pounds  In  1909,  it  is  still  over  30  per  cent  lees  than  in  1901. 

It  is  true  that  the  present  law  permits  the  manufacture  of  uncolored  oleo- 
margarine at  a  tax  of  only  one-fourth  cent  per  pound;  but  uncolored  oleomar- 
garine, as  well  as  uncolored  butter,  is  almost  unsalable  to  the  consumer,  and 
artificially  colored  butter  should  be  taxed  If  artificially  colored  oleomargarine 
is.  The  Increased  business  in  the  past  few  years  is  probably  due  to  the  so- 
called  **  moonshine '*  trade,  which  buys  the  uncolored  product  from  manufac- 
turers, colors  it,  and  sells  it  as  butter  to  the  consumer,  thereby  pocketing  all 
the  saving  the  consumer  would  make  if  the  oleomargarine  was  colored  by  the 
manufacturer  and  sold  as  such  through  regular  trade  channels.  The  business 
can  be  easily  regulated  by  compelling  the  manufacturer  to  market  it  only  in 
1-pound,  2-pound,  3-pound,  5-pound,  and  10-pound  prints  or  blocks,  with  the 
name  *'  oleomargarine  "  and  the  manufacturer's  name  stamped  in  the  material 
itself.  Butter  is  worth  at  present  ou  the  New  York  market  from  30  to  40  cents 
per  pound,  retail.  A  high-grade  oleomargarine  could  be  sold  at  a  reasonable 
profit  to  manufacturer  and  dealer  at  from  20  to  22  cents  per  pound  to  the  con- 
sumer, if  there  was  no  tax  to  pay;  and  we  feel  that  the  large  mass  of  con- 
sumers, who  are  unable  to  pay  the  high  prices  demanded  for  butter,  are  entitled 
to  some  consideration  from  Congress  as  well  as  the  creamery  interests  of  the 
country. 

There  is  no  longer  any  doubt  about  the  purity  and  wholesomeness  of  oleo- 
margarine, because  It  is  now  manufactured  entirely  under  government  super- 
vision, and  tests  repeatedly  made  by  scientific  men.  Including  government 
officials,  prove  it  to  be  free  from  all  substances  injurious  to  health  and  per- 
fectly suitable  for  human  food.  It  Is  highly  thought  of  In  all  the  most  im- 
portant countries  of  Europe,  where  the  consumption  is  very  large,  even  in 
those  countries  such  as  Denmark  and  England,  where  the  choicest  grades  of 
pure  butter  are  made.  Statistics  which  I  have  recently  secured  show  the  pro- 
duction in  those  countries  for  1909  as  follows: 

Pounds. 

Denmark 70, 400, 000 

B:ngland 104, 160, 000 

Holland 117, 600, 000 

Germany 280,  500, 000 

You  will  see  from  this  how  this  article  is  liked  among  some  of  the  most  in- 
telligent people  In  the  world,  where  butter  is  certainly  as  well  and  favorably 
known  as  it  is  in  the  United  States.  In  fact,  Danish  butter  has  the  highest 
reputation  of  any  made  In  Europe,  and  dairy  farming  is  the  principal  occupa- 
tion of  the  people.  Nevertheless,  the  inhabitants  of  that  country  consumed  In 
1909  nearly  as  much  oleomargarine  as  the  85,000,000  inhabitants  of  the  United 
States. 
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If  we  consumed  oleomargarine  in  the  same  proportion  per  capita  as  Denmarlc 
doe»~l.  e.,  82  pounds— the  consumption  in  this  country  would  be  2,720,000,000 
pounds,  which  would  require  over  1,000,000  barrels  of  cotton-aeed  oil,  an  amount 
equal  to  the  entire  exports  in  1900.  So  much  for  the  injurious  effects  on  our 
industry  of  the  Grout  law. 

Th^e  is  no  justice  in  Imposing  any  tax  whatever  on  any  pure  article  of 
food,  the  levying  of  which  will  tend  to  increase  the  already  burdensome  cost 
of  living  in  this  country,  and  I  therefore  advocate  the  removal  of  all  taxes 
on  oleomargarine,  and  a  strict  government  supervision  of  the  manufacture  and 
sale  of  same. 

I  append  letters  from  the  Department  of  Agriculture  and  from  Messrs.  Pay 
ft  Co.,  of  Copenhagen,  Denmark,  giving  figures  quoted  above  about  milk  and 
butter,  also  "No.  14 — Hearings  before  the  Select  Committee  to  Investigate 
Wages  and  Prices  of  Commodities."  (See  marked  paragraphs,  pp.  579-583, 
inclusive,  pp.  587-589,  p.  605.) 

T.  S.  Youwo. 


United  States  Department  of  Agbicultube, 

BuBEAu  OF  Animal  Industbt, 

Washington,  D.  C,  April  5,  1910. 
Mr.  T.  S.  Young, 

The  Southern  Cotton  Oil  Co., 

24  Broad  street.  New  York,  y.  Y, 
Deab  Sib:  Your  favor  of  the  Ist  instant  to  the  Secretary  of  Agriculture 
has  been  handed  to  the  writer  for  reply.  We  herewith  take  pleasure  in  send- 
ing you  the  information  we  have,  although  we  are  sorry  we  do  not  have  the 
production  for  the  year  1909,  as  it  is  impossible  to  ascertain  the  production 
only  as  taken  by  the  census,  which  gives  the  amount  of  butter  made  in  1900 
as  1,492,099,143  pounds.  This  includes  both  creamery  and  dairy  butter.  The 
authorities  estimate  that  50,000,000  pounds  more  escaped  the  census  taker. 
The  average  price  of  butter  in  New  York  for  1900  was  22.22,  and  Elgin,  21.8 
cents.  The  quotations  in  New  York  for  the  year  1909  were : 
New  York,  29.98,  and  Elgin  28.99. 

In  reference  to  the  price  of  milk  in  the  centers  where  butter  is  produced 
in  large  quantities,  would  say  that  milk  is  purchased  on  the  butter-fat  basis 
in  the  butter-producing  sections,  therefore,  we  will  give  you  the  price  of  butter 
tat  for  a  few  of  the  Central  Western  States : 

Cents. 

Minnesota  creameries  paid  the  farmers  on  an  average 29. 78 

Iowa  creameries  paid  the  farmers  on  an  average 30. 46 

Michigan  creameries  paid  the  farmers  on  an  average 30.  S7 

Wisconsin  creameries  paid  the  farmers  on  an  average 30.70 

Illinois  creameries  paid  the  farmers  on  an  average 29.44 

The  price  for  milk  in  Illinois  at  the  condensaries  was  $1.15|  for  1900, 
and  1909  $1.35  per  hundred  pounds.  This,  of  course,  does  not  permit  of  the 
return  of  the  skim  milk  to  the  farmers. 

Yours,  respectfully,  B.  D.  White, 

In  Charge  of  Dairy  Manufacturing  Investigations, 


Copenhagen,  April  15, 1910. 
The  Southebn  Cotton  Oil  Company.  Parte. 

Deab  Sibs:  Your  favor  of  the  13th  received  with  thanks  and  contents  duly 
noted.     We  do  not  wire  you,  as  this  letter  will  reach  you  before  the  18th  instant. 

There  have  not  been  published  any  statistics  as  yet  as  to  the  margarine  out- 
turn in  Denmark  for  the  period  1909-10,  the  statistics  stretching  over  the 
period  ft'om  April  to  April,  and  nobody  can  have  any  idea  at  this  date  how 
great  a  quantity  has  been  consumed  for  the  period  1909-10,  as  the  margarine 
inspectors  have  not  yet  summed  up  the  chumers*  outturn. 

For  the  period  1908-9  the  outturn  in  this  country—which  has  got  2.200,000 
inhabitants— amounted  to  29,029,389  kilos  margarine.  To  this  comes  that  we 
have  imported  from  Sweden,  Norway,  and  Holland,  1,800,000  kilos,  while  no 
margarine  Ims  been  exported. 
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The  2,200,000  Inhabitants  thus  consume  about  82,000,000  kilos  margarine  a 
year,  which  is  the  greatest  consumption  per  head  in  the  world.  It  might,  how- 
ever, be  that  the  consumption  per  head  in  Norway  is  Just  as  great 

For  the  period  1909-10  the  statistics  will  not  be  published  till  July  this  year. 
but  as  far  as  we  have  been  able  to  find  out  when  we  have  tallied  with  the  mar- 
garine chumers  the  outturn  has  not  been  less  this  year  than  last 

There  is,  however,  now  a  great  change  in  the  manufacturing  of  margarine, 
as  the  vegetarian  margarine  is  now  acting  a  great  part  and  we  guess  that  at 
least  90  per  cent  of  the  outturn  consists  of  this  kind  of  margarine,  which  is 
mainly  made  of  cocoa  ftit  sesame,  and  arachide  oil.  We  guess  that  the  vege- 
tarian margarine  will  in  the  course  of  the  year  amount  to  at  least  60  per  cent 
of  the  outturn,  which  will  be  a  great  disadvantage  to  the  consumption  of  cotton 
oil,  oleo,  and  beef  premier  jus. 

Tours,  very  truly.  Pay  &  Co. 


EXTRACTS   FROM    HEARING    BEFORE   THE    SELECT   COMMITTEE   TO    INVESTIGATE    WAGES 
AND  PRICES  OF  COMMODITIES  OF  THE  UNITED  STATES  SENATE  OF  APRIL  4,  1910. 

(Page  579:) 

Senator  Smoot.  There  is  a  shortage  in  butter  now,  Isn't  there? 

Mr.  Newman.  Just  now  there  is. 

Senator  Smoot.  Is  that  the  reason  that  the  price  was  a  little  higher  this  year 
than  years  back? 

Mr.  Newman.  Yes;  and  there  seemed  to  be  more  demand.  The  mechanics 
and  the  laborers  were  eating  better  goods  these  last  couple  of  years,  and  you 
must  remember  the  population  is  increasing  faster  than  the  production. 

Senator  Smoot.  I  notice  the  thirteenth  week,  being  March  28,  the  price  this 
year  is  higher  than  the  same  week  in  any  year  since  1890. 

(Page  580:) 

Senator  Smoot.  You  are  getting  the  new  membership  on  the  basis  that  you 
are  securing  for  these  parties  every  year  the  highest  possible  price  for  their 
butter? 

Mr.  Newman.  Yes,  sir ;  they  know  that 

Senator  Smoot.  That  is  the  object  of  the  association? 

Mr.  Newman.  Yes.  sir. 

The  Chairman.  What  is  your  total  membership? 

Mr.  Newman.  It  Is  246,  I  think ;  I  couldn't  tell  without  counting  it. 

The  Chairman.  Two  hundred  and  forty-six? 

Mr.  Newman.  Yes.  sir. 

(Pages  580  and  581 :) 

Senator  Crawford.  How  many  creameries  have  you  In  your  association? 

Mr.  Newman.  I  haven't  got  a  memory  like  I  used  to  have  when  I  was  a 
younger  man,  but  I  think  it  is  356  or  466. 

Senator  Crawford.  Then  you  have  got  more  creameries  in  than  you  have 
members? 

Mr.  Newman.  Sure. 

(Pages  581  and  582:) 

The  Chairman.  Mr.  Newman,  I  find  from  a  somewhat  hasty  examination  of 
your  list  of  members  here  that  there  are — of  your  246,  there  are  91  from  Chi- 
cago.   Are  they  farmers? 

Mr.  Newman.  No.  sir ;  they  own  farms,  a  great  many  of  them. 

The  Chairman.  They  are  dealers,  aren't  they? 

Mr.  Newman.  They  are  dealers  in  butter,  commission  men. 

The  Chairman.  That  Is  what  I  wanted  to  get  at. 

Mr.  NEWMAN.  Yes,  sir.  A  man  that  is  in  the  butter  business.  Senator,  he 
comes  and  wants  to  join,  and  he  is  buying  some  creamery  butter;  we  don't 
make  any  objection  if  be  is  a  man  of  good  character  and  good  standing,  and  we 
can  sell  him  some  butter  some  time  or  other,  we  would  like  to  have  him  Join. 
We  don't  care  where  he  is  from. 

Senator  McCumber.  Your  organization  is  really  an  organization  of  creamery 
men  and  commission  men? 

Mr.  Newman.  Yes,  sir. 

Senator  Crawford.  That  is  what  it  is? 

Mr.  NEWMAN.  Yes.  sir.  ^^^.^^^^^  ^^  GoOglc 
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(Page  683:) 


Senator  Smoot.  Well,  don't  your  board  then  follow  out  those  rules  that  you 
have  adopted? 

Mr.  Newman.  Why,  certainly  we  do.  If  we  find  a  member  that  Is  charging 
anybody  an  exorbitant  price,  and  he  turns  it  in  at  more  than  the  Elgin  Board 
of  Trade  price 

Senator  Smoot.  Or  less? 

Mr.  Newman.  We  would  call  him  up  and  ask  him  why  he  did  it 

Senator  Smoot.  And  if  it  is  proven  against  him  he  is  expelled  from  the  asso- 
ciation? 

Mr.  Newman.  Tes. 

(Page  687:)  ^ 

Senator  Johnston.  Tou  don't  sell  it  on  the  board  of  trade  at  all? 

Mr.  Newman.  No,  sir;  I  don't  think  I  have  had  a  tub  of  butter  on  the  board 
of  trade  in  years. 

Senator  Johnston.  Do  you  sell  it  at  the  board  of  trade  price? 

Mr.  Newman.  Yes,  sir. 

Senator  Johnston.  Tour  sales  are  always  made  conditional  upon  the  board 
of  trade  price? 

Mr.  Newman.  Tes,  sir. 

Senator  Johnston.  That  is  so  with  all  the  other  creameries  then? 

Mr.  Newman.  Tes,  sir. 

Senator  Johnston.  It  is  universal  th^? 

Mr.  Newman.  Tes,  sir. 

(Pages  688  and  689:) 

Senator  Johnston.  Now,  what  effect  has  oleomargarine  on  the  price  of 
butter? 

'  Mr.  Newman.  Well,  it  certainly  has  Its  effect,  because  everybody  that  eats 
oleomargarine  three  times  a  day  and  don't  eat  butter,  why,  it  is  just  beating 
the  butter  producers. 

Senator  Johnston.  Do  you  put  any  coloring  matter  in  your  butter? 

Mr.  Newman.  Tee,  sir. 

Senator  Johnston.  Does  it  add  to  its  value? 

Mr.  Newman.  No,  sir;  not  as  I  know  particularly,  but  they  demand  it  We 
put  in  what  the  new  food  law  says  we  must  use.  Take  it  in  May,  June,  and 
July  we  don't  put  any  coloring  matter  in;  the  fresh  grass  colors  it  enough. 
Washington  used  to  demand  a  high-colored  butter,  but  they  have  outgrown  that 

Senator  Johnston.  What  would  be  the  effect  on  the  price  of  butter  if  the 
tax  on  oleomargarine  was  removed? 

Mr.  Newman.  If  the  tax  on  oleomargarine  was  removed  I  do  not  know  as 
the  farmer  could  hardly  exist. 

Senator  Johnston.  Tou  think  that  would  put  them  out  of  business? 

Mr.  Newman.  I  think  it  would  materially  help  out 

Senator  Smoot.  It  would  decrease  the  price  of  butter? 

Mr.  Newman.  Sure. 

Saiator  Johnston.  Oleomargarine  is  not  harmful,  Is  it,  to  the  health  of  the 
people? 

Mr.  Newman.  Well,  I  have  seen  statements  where  I  should  say  it  was  very 
harmful  for  your  stomach. 

Senator  Johnston.  Tou  don't  know  of  that? 

Mr.  Newman.  No,  sir;  I  do  not 

Senator  Johnston.  I  have  got  a  copy  here  of  the  report  of  the  Bureau  of 
Animal  Industry  for  1907.    Tou  have  seen  that,  haven't  you? 

Mr.  Newman.  I  think  I  have;  yes,  sir.  , 

Senator  Johnston.  In  that  report  it  is  stated — 

"That  a  very  large  percentage  of  the  butter  found  in  the  market  is  below 
grade,  selling  for  less  than  market  prices  for  fine  butter,  and  that  the  farmers 
In  a  very  large  area  of  butter-producing  territory  receive  much  less  than  a  fair 
price  for  their  butter,  are  both  matters  of  record." 

Mr.  Newman.  Let  me  have  that  again. 

Senator  Johnston  (reading) : 

"That  a  very  large  percentage  of  the  butter  found  in  the  market  is  below 
grade,  selling  for  less  than  market  prices  for  fine  butter,  and  that  the  farmers 
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In  a  very  large  area  of  butter-producing  territory  receive  much  less  tban  a  fair 
price  for  their  product,  are  both  matters  of  record." 

Mr.  Newman.  Well,  of  course,  if  a  farmer  or  anyi)ody  else  has  a  poor  article 
of  butter,  he  has  got  to  take  less  than  one  who  has  got  a  much  better. 

(Page  606:) 

Senator  Smoot.  Can  you  explain  why  there  was  such  a  radical  change  in  the 
price  of  butter  during  the  month  of  January,  this  year?  I  ask  this  question  l>e- 
cause,  in  looking  over  every  year  from  1890  down  to  this  year,  there  is  hardly 
any  change  during  the  month  of  January;  one  or  two  instances  there  are 
changes,  but  they  are  slight,  and  this  month  there  is  a  change  of  6  cents. 

Mr.  Wood.  Yes,  sir;  I  think  I  can  explain  it. 

Senator  Smoot.  You  got  it  up  too  high,  didn't  you;  you  got  the  batter  too 
high?  » 

Mr.  Wood.  Yes;  but  it  was  the  general  impression  in  ttke  fall,  along  during 
the  fall — it  was  the  general  Impression  that  the  butter  market  would  be  very 
high  during  the  winter;  everybody  got  that  idea.  They  anticipated  the  price. 
They  all  predicted  that  butter  was  going  to  50  cents  a  pound  this  winter,  and 
they  were  surprised  when  it  broke  at  37  cents  in  New  York.  They  all  knew  that 
the  butter  crop  was  short,  and  short  during  last  summer  and  short  still  in  the 
winter,  and  they  anticipated  very  high  prices,  and  It  went  up  pretty  rapidly, 
and  got  up  pretty  high,  and,  like  any  other  commodity,  it  had  to  break. 

Senator  Smoot.  ^d  the  higher  it  got  the  greater  the  fbll? 

Mr.  Wood.  Yes,  sir ;  and  if  you  can  ftnd  any  other  commodity  that  didn't  do 
the  same  thing,  I  would  like  to  know  what  it  is. 

Senator  Johhston.  You  boosted  it  up  until  it  got  top-heavy? 

Mr.  Wood.  Yes. 

Senator  Smoot.  Mr.  Chairman,  why  not  put  these  prices,  which  are  the  Elgin 
board  prices,  right  into  the  record  at  this  time? 
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Committee  on  Aobioultube, 
House  op  Rbpbesentatives, 

Wednesday y  May  11,  1910. 

The  committee  met  at  10.30  o'clock  a.  m.,  Hon.  Charles  F.  Scott 
(chairman)  presiding. 

The  Chaibmak.  The  committee  will  please  come  to  order.  The 
oommittee  has  met  this  morning  to  resume  the  hearings  on  the  oleo- 
margarine bills,  with  the  understanding,  I  believe,  that  this  day  shall 
be  given  to  those  who  represent  the  oleomargarine  interests.  Mr. 
John  F.  Jelke,  president  of  the  John  F.  Jelke  Company,  who  appear 
to  be  the  largest  manufacturers  of  oleomargarine  in  the  United  States, 
desired  very  much  to  be  heard  at  the  former  meeting  of  the  committee, 
but  the  time  was  occupied  by  other  witnesses,  and  he  has  requested  to 
be  given  a  few  minutes  this  morning;  so,  without  objection,  we  wiU 
hear  from  Mr.  Jelke. 

Mr.  Bubleson.  Before  Mr.  Jelke  proceeds  I  would  Uke  to  ask  him 
a  few  questions.    Do  you  represent  tne  oleomargarine  manufacturers  f 

Mr.  Jelke.  Yes,  sir. 

Mr.  BxTBLESON.  You  are  authorized  to  speak 

Mr.  Jelke.  I  represent  the  three  maniifacturers  for  whom  I  am 
speaking;  I  am  speaking  in  the  interest  of  the  oleomargarine  biUs. 

Mr.  Bubleson.  Which  three  manufacturers  ? 

Mr.  Jelke.  The  John  F.  Jelke  Company,  Chicago;  the  George  P. 
Braun  Comnany,  of  Chicago,  and  the  Ohio  Butterine  Company,  of 
Cincinnati,  Ohio. 

Mr.  B][JBLEsoN.  Are  they  controlled  by  the  same  interests,  Mr. 
Jelke? 

Mr.  Jelke.  All  controlled  by  the  same  interests. 

Mr.  Bubleson.  Then  you  speak  for  those  interests? 

Mr.  Jelke.  Yes. 

Mr.  Bubleson.  You  are  not  authorized  to  speak  for  the  packers) 

Mr.  Jelke.  No;  I  am  not  authorized  to  speak  for  anyone  except 
these  three  companies. 

Mr.  Bubleson.  And  they  are  all  controlled  by  the  same  interests? 

Mr.  Jelke.  Yes,  sir. 

Mr.  Bubleson.  I  desire  to  embody  in  the  hearings  a  communica- 
tion from  the  Cattle  Raisers'  Association  stating  their  views  on  the 
pending^bills. 

The  Chaibman.  Without  objection  the  communication  which  Mr. 
Burleson  presents  will  be  made  a  part  of  the  record. 

Fort  Worth,  Tbx.,  April  tt,  1910. 
Hod.  Albsrt  Burlxson, 

WaMngton,  D.  C. 
Mt  Dbar  Mr.  Burlsson:  It  has  been  in^  intention  to  appear  before  the  Com- 
mittee on  Agriculture  at  tlie  time  of  the  heannge  on  the  oleomaigarine  bill  and  submit 
to  that  committee  the  resolutions  whioh  have  been  passed  by  the  Cattle  Raisers' 
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Association  of  Texas  and  by  the  American  National  Live  Stock  Association  in  &vor 
of  the  reduction  of  the  pronibitory  tax  on  colored  oleomaigarine,  and  to  offer  sudi 
aigument  in  support  of  our  position  as  seemed  pertinent.  But  the  time  at  which 
the  committee  nas  held  the  nearings  renders  it  impossible  for  me  to  appear,  and  I 
write  you  herewith  what  we  have  to  say  upon  the  subject  and  ask  you  if  you  can  do  so, 
to  submit  the  same  to  the  members  of  the  committee. 

In  the  first  place,  when  the  Grout  bill  was  under  consideration  by  the  Agriculture 
Committee  of  the  House,  the  Cattle  Raisers'  Association  of  Texas  and  the  American 
National  Live  Stock  Association  protested  against  its  enactment.  It  was  then  claimed 
by  them  and  among  well-informed  men  engaged  in  the  cattle  business  that  this  pro- 
hibitory tax  would  reduce  the  value  of  cattle,  particuluiy  t^ose  grown  in  the  Rtaas 
country  of  the  West,  from  75  cents  to  $1  per  head  for  1,000  to  1,200  pound  steers.  If 
it  were  just  to  the  stock  raisers  to  do  tfalat,  I  believe  the  cattle  raisers  are  patriotic 
enough  to  willingly  submit  to  it,  but  it  is  perfectly  plain  to  my  mind  and  to  any  man 
who  had  common  sense  that  the  object  of  passing  the  prohibitory  tax  on  col<urea  oleo- 
maigarine  was  wholly  for  the  purpose  of  prohibiting  it  from  beconung  a  competitor  of 
butter  on  the  market. 

The  Grout  bill  itself  admitted  that  oleomargarine  is  a  healthful  article  of  food  by 
placing  a  minimum  tax  of  one-half  cent  per  pound  on  the  uncolored  product. 
It  is  not  contended  that  the  coloring  is  iniurious.  it  is  only  contended  that  it  makes 
it  look  like  butter.  So  fair  as  the  right  of  the  question  is  concerned,  there  is  just  as 
much  justice  in  the  proposition  that  butter  should  not  be  colored  in  imitation  of 
colored  oleomargarine  as  that  oleomaigarine  should  not  be  colored  in  imitation  of 
colored  butter. 

The  reason  that  the  uncolored  oleomargarine  is  not  salable  as  would  be  the  colored 
article  is  the  fact  that  people  want  the  coloring  to  satisfy  their  fancy.  What  is  the 
reason  for  coloring  butter  yellow?  It  is  wholly  for  the  purpose  of  making  it  uniform 
in  appearance  and  to  make  it  all  appear  like  the  best  quality  of  butter.  Any  man 
raised  on  a  farm  who  has  milked  cows,  made  butter  wnere  the  cows  run  upon  the 
meadows  and  clover  fields  and  are  fed  clover  hay  and  com,  knows  that  he  gets  yellow 
butter.  Any  man  who  has  had  any  experience  with  feeding  cows  on  cotton  seed  or 
cotton-seed  products  knows  that  he  sets  white  butter.  So  nu:  as  the  justice  is  con- 
cerned, you  might  just  as  well  prohibit  the  man  who  makes  butter  from  cows  fed  on 
cotton  seed  and  which  butter  is  white  from  coloring  it  to  make  it  look  like  the  but- 
ter that  is  made  from  cows  grazing  on  clover  fields  as  to  prohibit  coloring  the  oleo- 
maigarine, so  fair  as  the  justice  of  the  case  is  concerned. 

I  nave  no  doubt  that  there  are  many  who  believe  that  a  prohibitory  tax  should  be 
placed  upon  the  colored  article  in  oraer  to  prevent  fraudulent  manipulation  of  the 
oleomargarine  in  the  market  as  butter,  but  I  can  see  no  reason  to  doubt  that  OongresB 
can  provide  against  such  fraud  being  perpetrated  by  the  manufacturers  of  oleoBUU> 

Srine,  and  I  have  no  doubt  that  it  can  prevent  such  fraud  from  being  p«rpetrated  by 
ose  who  purchase  from  the  manufacturers  of  oleomaigarine  The  dimculty  that 
seems  to  rest  in  the  minds  of  some  of  the  Congressmen  and  Senators  with  whom  I  have 
conversed  upon  this  subject  is  perhaps  laijgely  imaginary,  though  firmly  believed, 
and  generally  when  traced  to  its  last  analysis  it  is  ba^  upon  the  action  of  thoee  who 
purchase  supplies  from  the  manufacturers  of  oleomargarine.  It  may  be  safely  stated 
that  those  wno  would  perpetrate  the  fraud  of  selling  the  oleomargarine  as  butter 
which  they  buy  from  the  manufacturers  of  it  in  its  colored  state,  would  purchase  the 
uncolored  article  and  color  it  and  likewise  sell  it  as  butter.  I  can  see  no  escape  from 
this  argument.  We  feel  that  coming  to  the  foimdation  of  it,  that  the  dairy  interest 
has  been  able  to  exercise  that  degree  of  influence,  and  by  argument  and  through  a  most 
perfect  oiganization  operating  almost  everywhere,  to  secure  this  unjust  and  prohibit- 
ory tax.  On  the  contrary,  the  stock  raiser  believes  that  wherever  a  law  is  enacted 
which  makes  unsalable  a  legitimate  part  of  the  animal  or  reduces  the  price  of  it, 
that  the  men  who  raise  that  animal  must  in  the  end  suffer  that  loss. 

I  wish  here  to  quote  the  statement  which  I  made  before  the  Senate  committee  in- 
vestigating wages  and  price  of  commodities  March  30,  page  488  of  these  hearings,  to 
wit:  , 

''There  is  also  a  prohibitory  tax  on  colored  oleomargarine  which  reduced  the  value 
of  the  western  steer  from  75  cents  to  $1  per  head.  The  injustice  of  it  is  manifest,  and 
it  was  made  prohibitory  for  the  very  purpose  of  satisfying  the  organizations  of  dairy- 
men in  the  United  States.  There  was  a  lalse  profession  mat  it  was  intended  thereby 
to  prevent  fraud  in  selling  oleomargarine  for  butter,  but  it  is  patent  to  any  honest  and 
at  the  same  time  intelligent  man  that  the  law  can  prohibit  such  fraud  without  destroy- 
ing a  business,  in  a  simflar  manner  adopted  in  the  various  pure-food  laws  of  the  States 
and  of  the  Federal  Government.  This  prohibitory  tax  is  without  a  parallel  in  class 
legislation.    It  is  an  outrage  on  public  decency  to  exclude  a  wholesome  article  of  food 
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from  beinff  made  attractive  in  appearance  for  household  use  in  precisely  the  same  way 
tliat  the  cbiryman  colors  his  butter  for  the  same  purpose.  The  law  was  passed  to  ex- 
clude oleomargarine  from  the  trade,  and  has  resulted  undoutedly  in  eliminating  com- 
petition between  oleomargarine  and  butter,  and  thus  has  enabled  the  dairyman  of 
the  country  to  levy  tribute  upon  the  public  at  the  expense  of  the  cattle  producer. 
The  sentiment,  which  ought  not  to  exist  in  American  politics,  finds  its  expression  in 
&ivor  of  this  unjust  law  and  in  favor  of  placing  hides  on  the  free  list  for  the  professed 
reason,  expressed  openly  by  some,  that  placing  hides  on  the  free  list  and  retaining 
prohibitory  taxes  on  oleomargarine  will  punish  the  packers.  Our  principles  of  g;ov- 
emment  should  forbid  enactment  of  legislation  for  the  purpose  of  inflicting  an  injury 
on  legitimate  business.  Every  time  such  legislation  is  enacted  it  strikes  at  the  pro- 
ducer. 

I  believe  this  statement  voices  the  sentiment  of  the  stock  raisers  of  the  West  imless 
th^y  are  receiving  some  benefit  from  this  prohibitory  tax  where  they  hap]}en  also  to 
be  engaged  in  the  dairy  business.  I  may  say  that  the  records  of  the  National  live 
Stock  Association  and  the  American  National  Live  Stock  Association  and  the  Cattle 
Raisers'  Association  of  Texas,  and  I  believe  all  of  the  western  cattle  ^wers  or  asso- 
ciations of  various  States,  show  a  uniform  and  unanimous  protest  against  this  unjust 
and  prohibitory  tax. 

I  am  sure  that  the  Cattle  Raisers'  Association  of  Texas  feel  gratified  at  the  stand  you 
are  taking  on  the  subject,  and  as  the  matter  has  been  by  the  association  committea  to 
me  to  present  to  the  committee,  I  will  thank  you  to  submit  this  letter,  which  is  in 
exact  Ime  with  the  resolutions  frequently  passed,  and  I  believe  with  the  resolutions 
that  have  been  filed  with  the  committee  having  under  consideration  your  bill  on  this 
subject. 

As  has  been  expressed  by  our  resolutions,  we  are  in  &vor  of  a  reduction  of  the  tax 
and  at  the  same  tmie  we  do  not  ask  that  it  be  done  in  such  way  as  not  to  fully  protect 
the  public,  the  butter  makers  and  everybody  else  M^ainst  the  perpetration  of  fiaud  hy 
selling  colored  oleonuugarine  for  butter.  As  berore  stated,  we  believe  that  it  is 
perfectly  feasible  and  practicable  to  do  this,  and  that  justice  may  be  done  in  the 
premiBes. 

Very  respectfully,  S.  H.  Cowan, 

Attorney  for  the  Cattle  RaUers'  Association  of  Texas  and 

American  National  FAve  Stock  Association. 

Mr.  S.  H.  Cowan,  of  Fort  Worth,  Tex,  I  should  like  to  have  per- 
mission, if  it  is  agreeable  to  the  committee,  seeing  you  have  so  many 
witnesses  here,  and  it  is  not  probable  I  can  be  heard  at  this  time,  to 
file  a  brief  with  the  committee  at  some  time  before  it  takes  up  the 
consideration  of  the  bills,  with  respect  to  the  terms  and  provisions  of 
the  law  providing  for  proper  protection  against  fraud  and  other 
features,  with  such  statement  of  facts  as  I  might  desire  to  present  in 
behalf  of  the  Cattle  Raisers'  Association  of  Texas  and  the  National 
American  Live  Stock  Association.  If  I  can  have  that  permission,  I 
will  appreciate  it. 

The  Chairman.  If  there  are  no  objections,  I  think  the  committee 
will  be  very  glad  to  have  a  brief  from  Judge  Cowan  on  the  subject  of 
the  bills. 

Mr.  P.  J.  Ryan.  I  would  like  to  be  heard  this  morning,  if  possible, 
for  about  five  minutes,  as  I  am  expecting  to  be  called  out  of^the  city 
on  business  in  a  day  or  two.  I  will  not  take  very  much  time — ^just 
about  five  minutes. 

The  Chaibman.  Mr.  Jelke,  would  you  prefer  that  Mr.  Ryan  speak 
before  you  speak,  if  he  takes  only  that  time  ? 

Mr.  Jelk£.  Yes. 
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8TATBHBHT  OF  MB.  P.  J.  BTAV,  CHATR¥ATT  OF  THB  IB0I8LA- 
TIVB  COMMITTBB  OF  THB  CBFTBAI  LABOB  XnTIOB  OF  THB 
DISTBICT  OF  COimBU. 

Mr.  Ryan.  Mr.  Chairman  and  gentlemen  of  the  committee;  I  have 
a  letter  here  which  I  had  better  read,  as  it  will  explain  itself: 

&[ay  11,  1910. 
Hon.  Charles  F.  Scott, 

Chairman  Agricultural  CommiUee^  House  of  Representatives. 
Sih:  I  have  the  honor  to  advise  vou  that  on  Monday,  April  25,  1910,  the  Central 
Labor  Union  of  the  District  of  Columbia,  a  delegate  body  representing  organized 
labor  of  this  District,  indorsed  H.  R.  21674,  a  bill  repealing  the  tax  on  oleomargarine 
and  other  dairy  products,  as  fixed  by  the  act  of  Mav  9, 1902,  and  substituting  in  lieu 
of  said  tax  an  annual  license  for  manufacturers,  wnoleealers,  and  retailers.  It  was 
the  opinion  of  the  delegates  that  the  present  tax  on  colored  oleomargarine  was  unjust 
and  a  tax  upon  the  industrial  classes,  and  that  anv  tax  upon  any  wholesome  and  nutri- 
tious article  of  food  is  unjust  and  should  be  repealed,  and  it  is  therefore  most  earnestly 
desired  that  your  committee  and  Congress  repeal  the  present  tax  on  the  same. 
Very  respectfully, 

P.  J.  Ryan, 
Chairman  Legislative  Committee, 
Central  Labor  Union,  District  of  Columbia. 

Ih  taking  that  action,  Mr.  Chairman  and  gentlemen,  we  are  only 
foUowic^  our  sister  organizations.  A  number  of  organizations  have 
indorsed  this  bill,  and  I  will  read  them,  so  they  wul  be  put  in  the 
record.  The  Federal  Labor  Union.  Bedford,  Ind.;  Painters,  Deco- 
rators and  Paperhangers  Union,  Cleveland,  Ohio;  the  Spring  City 
Council,  Spring  City,  r a. ;  Racine  Trades  and  Labor  Council,  Kacine^ 
Wis.;  Blue  Rapids  Union,  Kansas;  and  the  Akron  Central  Labor 
Union,  Akron,  Ohio..  There  are  a  host  of  other  indoreements  of  this 
bill  that  have  come  from  the  various  labor  organizations. 

Now,  the  Central  Labor  Union  and  organized  labor  of  this  country 
is  interested  at  present  in  legislation  before  this  Congress,  and  we  are 
here  this  morning  to  see  if  we  can  not  get  a  **peep  in  somewhere. 
For  example,  we  are  interested  in  a  bill  to  enforce  the  present  eight- 
hour  law  in  the  District  of  Columbia  on  contracts,  which  is  being  vio- 
lated every  day.  We  are  asking  relief  from  the  District  Committee. 
We  were  here  not  very  long  ago  to  ask  for  the  industrial  classes  the 
benefit  of  the  Morrill  Act  in  the  District  of  Columbia.  It  may  be  said : 
Whv  should  the  Central  Labor  Union  and  organized  labor  interest 
itself  in  this  matter  ?  It  is  very  proper  that  we  should  do  it,  because 
we  believe,  as  stated  in  the  letter,  that  it  is  a  tax  upon  the  poor  people 
of  the  United  States.  And  organized  labor  has  turned  aside  from 
those  things  that  interest  it  directly  to  interest  itself  in  the  benefit  of 
humanity.  For  example,  we  are  carrying  on  a  crusade  against  tuber- 
culosis, against  sweat  shops,  and  other  things  that  have  for  their 
object  the  alleviation  of  tne  sufferings  of  the  poorer  classes  in  this 
country.  We  believe  that  this  tax  is  unjust  and  a  tax  upon  the 
pockets  of  the  poorer  people. 

Mr.  Haugen.  What  tax  have  you  reference  to  ? 

Mr.  Ryan.  I  have  reference  to  the  10  per  cent  tax  on  colored 
oleomargarine.     I  am  not  going  to  attempt 

Mr.  ifi^UGEN.  You  are  familiar  with  the  oleomargarine  law,  I 
suppose,  and  that  the  tax  is  only  one-quarter  of  a  cent.  It  is  only 
when  it  is  a  counterfeit,  when  it  is  given  the  semblance  of  something 
else,  that  it  is  taxed  at  10  cents. 
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Mr.  Rtan.  I  understand  this,  that  colored  oleomargarine  has  been 
passed  upon  by  eminent  authorities  in  this  country  as  a  wholesome 
and  nutntious  article  of  diet. 

Mr.  Haugen.  We  are  talking  about  the  tax,  now.  Your  objection 
to  this  bill  is  on  account  of  the  tax.  That  has  nothing  to  dfo  with 
sweat  shops. 

Mr.  Ryan.  I  am  talking  about  the  present  tax  of  10  cents  on  oleo- 
margarine.    Is  it  not  taxed  at  10  per  cent  ? 

Mr.  Hauoen.  The  counterfeit  is. 

Mr.  Leveb.  Colored  oleomargarine  is. 

Mr.  Hauoen.  Is  it  your  contention  that  the  counterfeit  should  be 
sold  and  not  taxed  ? 

Mr.  Rtan.  No,  sir;  as  I  understand  it,  the  present  bill  provides 
that  this  oleomargarine  is  to  be  put  up  in  packages  of  1,  2,  3,  and  4 
pounds. 

Mr.  Haugen.  Let  us  confine  ourselves  to  the  present  conditions* 
You  started  out  by  saying  you  were  in  favor  of  repeaUng  this  law 
on  account  of  the  tax.  I  want  to  know  if  you  want  a  counterfeit, 
or  what  is  your  object  in  repealing  the  tax  of  10  cents  on  ihe  counter- 
feit?    That  is  the  question  before  this  committee. 

Mr.  Rtan.  I  do  not  anee  with  the  gentleman  that  oleomargarine 
is  a  counterfeit.  When  I  say  counter^it  I  do  not  mean  to  say  it  is 
butter;  I  mean  to  say  it  is  a  nutritious  article  of  food,  and  should  not 
be  taxed. 

Mr.  Haugen.  What  would  you  say  if  I  should  tell  you  that 
62,000,000  pounds  were  sold  for  butter  prior  to  the  passage  of  this 
act?     Is  that  a  counterfeit? 

Mr.  Rtan.  I  would  say  that  was  a  violation  of  the  law. 

Mr.  Haugen.  Is  it  a  counterfeit  of  the  real  article  ? 

Mr.  Rtan.  That  was  a  counterfeit;  yes.  As  I  take  it,  this  present 
bill  is  so  drawn — and  I  have  read  it  over — as  to  further  protect  the 
people  of  the  country. 

Mr.  Haugen.  You  are  talking  about  a  repeal.  You  started  out  by 
making  the  point  that  this  bill  should  be  repealed,  and  your  reason 
for  it  IS  on  account  of  the  tax. 

Mr.  Rtan.  Yes. 

Mr.  Haugen.  I  want  to  know  whether  you  are  in  favor  of  a 
counterfeit  ? 

Mr.  Rtan.  I  certainly  am  not  in  favor  of  a  counterfeit  of  anything. 

Mr.  Haugen.  Then  why  not  tax  it  ? 

Mr.  Rtan.  Because  I  believe  that  oleomargarine  is  not  what  you 
would  call  an  actual  counterfeit,  because  this  l)ill  is  not  for  this  pur- 
pose— for  the  purpose  of  making  a  counterfeit — it  is  to  protect  the 
people  of  this  country  against  counterfeits.  This  bill  is  so  drawn 
that  this  oleomargarine  will  be  sold  in  original  packages  and  there 
will  be  a  fine  imposed  to  protect  the  people;  as  I  understand  it,  if  you 
break  this  package  you  will  be  fined  for  it.  It  was  sold,  as  I  under- 
stand, in  tubs  and  passed  off  to  the  public  as  butter.  Now,  is  not 
that  a  correct  statement  ? 

Mr.  Haugen.  I  think  you  are  absolutely  honest  in  your  conten- 
tion j  I  am  not  questioning  your  motives  in  the  least;  I  tnink  you  are 
lookmg  for  the  facts,  because  I  think  you  want  to  help  these  people 
that  you  represent,  but  your  argument  is  identical  with  that  pre- 
sented here  oy  the  oleomargarine  trust  and  the  meat  trust  some  years 

Digitized  by  VjOOQIC 


252  OliEOMABQABINE. 

affo ;  that  is  exactly  what  they  have  been  contending  for  and  that  is 
what  they  are  contending  for  now,  that  it  shaQ  go  untaxed.  In  the 
past  62,090,000  pounds  out  of  a  product  of  86,000,000  pounds  were 
sold  in  violation  of  the  law.  Do  you  wish  to  return  to  the  same 
conditions  ? 

Mr.  Ryan.  I  want  to  make  myself  clear  from  the  outset,  that  I 
believe  that  everyone  in  this  room  will  agree  vdth  me  that  it  is  a  well- 
settled  proposition  that  oleomargarine  is  a  wholesome,  nutritious 
article  of  diet.  Now,  I  am  not  going  to  discuss  that  question  for  I 
think  it  is  a  settled  question.  >tow,  if  it  is  I  would  liKe  somebody 
to  tell  me  why  it  should  be  taxed.  I  do  not  believe  in  that  high  tax 
that  puts  a  crown  on  butter,  so  they  can  send  it  up  as  high  as  they 
please,  and  hold  it  there. 

Mr.  Haugen.  If  you  will  give  me  time  I  will  answer  that  question: 
I  will  state  the  history  of  the  whole  legislation.  We  were  confronted 
with  this  fact,  that  62,000,000  pounds  out  of  a  product  of  86,000,000 
pounds  were  sold  in  violation  of  the  state  laws  all  over  this  country; 
the  evidence  before  the  committee  went  to  show  that  the  manufac- 
turers of  oleomargarine  were  selling  this  oleomargarine  to  dealers  and 
creating  a  defense  fund  and  charging  1  cent  extra  a  pound  and  defend- 
ing every  retailer  in  the  country  that  would  violate  the  law,  and  they 
violated  the  law  and  they  were  defended  successfully;  and  we  found 
that  these  oleomargarine*^  manufacturers  and  dealers  were  cramming 
down  the  throats  of  the  very  people  you  are  representing  here  to-day 
62,000,000  Dounds  of  counterfeit  and  in  violation  of  the  law.  The 
laws  of  the  otates  were  inadeauate  and  it  was  necess^y  to  put  it  under 
federal  control,  and  that  is  wnat  we  aimed  to  do.  We  found  that  the 
dealers  could  buy  this  counterfeit  at  about  10  cents  less  a  pound  than 
they  could  butter,  and  that  gave  them  an  incentive  to  practice  fraud; 
we  taxed  the  difference  between  the  cost  of  the  two  articles  and 
removed  the  very  incentive  in  order  to  protect  the  people  you  are 
representing  here  this  morning. 

Mr.  Leveb.  That  was  eight  years  ago,  I  would  suggest  to  the  gen- 
tlemen. 

Mr.  Haugen.  And  Mr.  Chapman  suggests  that  if  we  asked  for 
butter  we  would  receive  oleomargarine.  I  bought  22  pounds  myself 
in  Chicago;  I  called  for  butter;  every  package  of  it,  every  pound  of 
it,  was  oleomargarine,  a  counterfeit.  1  sent  them  to  Doctor  Wiley 
and  had  them  analyzed,  and  I  have  the  analytical  data  right  here  in 
my  possession. 

Mr.  Beall.  When  was  this  ? 

Mr.  Haugen.  That  was  when  this  bill  was  under  consideration. 

Mr.  Beall.  Eight  years  ago  ? 

Mr.  RuoKEB.  Has  the  10-cent  tax  prevented  the  fraud  of  selling 
oleomargarine  for  butter  ? 

Mr.  I&.UGEN.  It  has  to  an  extent. 

Mr.  Lever.  It  is  not  the  wish  of  the  laboring  people  throughout 
this  country  to  have  this  oleomai^arine  sold  to  them  as  butter  ?  They 
wish  oleomargarine  sold  to  them  as  oleomargarine? 

Mr.  Ryan.  They  do. 

Mr.  Lever.  Pure  and  simple  ? 

Mr.  Ryan.  Most  certainly  they  do. 

Mr.  Lever.  They  are  not  in  favor  of  anv  fraud  upon  butter,  are 
they? 

Mr.  Ryan.  Certainly  not.  ^         , 
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Mr.  Leyeb.  Thejr  certainly  are  not  in  favor  of  any  exercise  of  the 
taxing  power  of  this  Government  to  prevent  counterfeiting.  Do  you 
happen  to  know  whether  or  not  we  tax  counterfeit  money  in  this 
country  in  order  to  prevent  counterfeiting  ? 

Mr.  Ryan.  Yes. 

Mr.  Lever.  We  do  tax  it  ? 

Mr.  Ryan.  I  believe  you  put  a  penalty  on  it. 

Mr.  Levee.  Why,  of  course,  just  exactly  as  you  laboring  people 
would  have  the  Government  put  a  penalty  upon  the  selling  or  oleo- 
margarine for  butter.  Your  contention  is  that  you  do  not  want  a 
tax  put  upon  a  wholesome  food  product  ? 

Mr.  Ryan.  Certainly  not. 

Mr.  liEVER.  And  we  ought  to  relieve  the  fraud  by  some  other 
method  than  taxation  i 

Mr.  Ryan.  Counterfeit  money  and  oleomargarine  are  not  identical; 
one  is  a  lawful  tiling,  manufactured  for  usefufpurposes,  and  counter- 
feiting has  to  do  wim  an  unlawful  thing;  counterfeiting,  you  know,  we 
would  not  countenance  under  any  circumstances.  Aa  1  understand 
it,  under  the  old  law  the  oleomargarine  that  was  sold  for  butter  was 
put  in  tubs  and  sold  out  bv  the  pound  and  half-pound  to  the  people. 

Mr.  Hanna.  May  I  ask  him  a  question?  Would  the  laboring 
people  of  the  country  be  willing  to  buy  oleomargarine  in  its  natural 
color,  or  insist  upon  its  having  a  yellow  color  ? 

Mr.  Ryan.  I  should  think  that  would  be  according  to  a  man's 
taste.     I  should  certainly  want  it  yellow. 

Mr.  Hanna.  That  is  because  you  are  used  to  buying  butter,  is  it 
not? 

Mr.  Ryan.  We  are  used  to  seeing  things  in  their  natural  color; 
we  want  the  harmony  of  things  carried  out.  Now,  I  had  a  most 
particular  friend  who  moved  over  into  the  country  and  he  made 
tus  own  buttery  he  had  lived  in  the  city  here,  and  had  yellow  butter 
all  tiie  time,  wmter  and  summer.  I  understand  that  when  butter  is 
colored  by  artificial  means,  by  v^etable  matter,  it  is  wholesome. 
And  he  moved  over  there  and  he  said,  ''I  like  to  see  things  as  they 
should  be;  I  am  used  to  seeing  butter  yellow.''  Our  butter  in  the 
wmter  time  is  white,  and  I  color  it  and  I  give  it  color  because  I  want 
to  see  it  in  that  way."  Now,  years  ago  \dien  we  could  keep  a  cow  for 
our  own  use  in  Washington  we  could  get  our  own  butter  in  Jime,  and 
we  had  the  June  butter,  and  I  used  to  see  it  white,  but  now  I  prefer 
to  see  it  yellow. 

Mr.  Hauoen.  You  are  aware  of  the  fact  that  you  may  color  oleo- 
margarine; that  the^  furrdsh  you  with  coloring  matter. 

Mt.  Ryan.  I  take  it  this  way,  that  the  poorer  classes  want  to  buy 
oleomargarine,  and  you  do  not  want  them  to  color  it  after  they  buy  it. 
If  they  are  going  to  have  company  to  dinner  you  do  not  want  to 
make  the  poorer  classes  color  it  oef ore  they  spread  it  on  their  bread. 
However,  if  tins  coloring  matter  is  wholesome  and  nutritious  and  is 
not  deleterious,  why  should  we  not  color  it  ? 

Mr.  Cocks.  I  want  to  call  the  gentleman's  attention  to  the  fact, 
that  at  the  New  Willard  Hotel  and  at  the  Shoreham  all  of  this  winter 
they  have  been  serving  white  butter,  and  unsalted. 

Mr.  Leveb.  But  how  many  laboring  people  dine  at  the  Shoreham  ? 

Mr.  Cocks.  Well,  it  shows  that  the  other  people  use  white  butter; 
that  is  the  point. 
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Mr.  Ryan.  I  want  to  say  that  I  believe  that  a  tax  on  any  whole- 
some food  is  vicious. 

Mr.  Beall.  Why  is  it  the  laboring  people  desire  oleomargarine } 

Mr.  Rtan.  I  do  not  say  they  desire  it. 

Mr.  Beall.  Why  is  it  they  are  wiUing  to  take  it  1  Is  it  beeause 
they  regard  it  as  wholesome  and  nutritious  and  they  can  buy  it  for  a 
smaller  sum  of  money  ? 

Mr.  Ryan.  Yes. 

Mr.  Beall.  Than  they  can  the  creamery  butter  ? 

Mr.  Ryan.  Well  now,  we  are  complaining  of  the  high  prieee  of 
food  all  over  the  country;  now  a  man  must  go  to  market  to  suit  his 
pocketbook;  in  these  days  he  goes  to  market  with  a  market  basket 
mil  of  money  and  comes  back  with  it  empty;  he  wants  to  buy  some- 
thing to  suit  his  pocketbook.  Now,  if  oleomargarine  suits  his 
pocketbook  he  is  entitled  to  buy  it,  and  if  he  wants  it  colored  he  is 
entitled  to  have  it  colored.  And  I  do  not  think  if  I  stood  here  until 
to-morrow  morning  I  could  make  myself  any  plainer. 

Mr.  Haugen.  You  are  aware  of  the  fact  that  oleomaigarine  does 
not  sell  at  all  unless  it  is  sold  for  something  else  ? 

Mr.  Ryan.  As  I  understand  it,  this  bill  wants  to  correct  that. 

Mr.  Beall.  Is  that  statement  correct  ? 

Mr.  Haugen.  Let  us  take  the  history  of  it.  Before  the  passage  of 
this  law,  what  was  the  effect,  what  was  the  demand  for  oleomamtr- 
ine  ?  Before  the  passage  of  tms  law  how  much  of  it  was  sold  t  How 
much  of  it  was  sold  as  oleomargarine  ?    Was  it  not  sold  as  butter  ? 

Mr.  Ryan.  I  do  not  know  tnat  that  is  true.  This  bill  is  for  the 
purpose  of  correcting  that,  as  I  understand. 

Mr.  Haugen.  Why  do  you  want  this  stuff  crammed  down  your 
throats  by  taking  off  this  tax  and  making  it  possible  to  sell  it,  and 
sell  it  for  what  it  is  not  ? 

Mr.  Ryan.  This  bill  does  not  attempt  to  do  that.  It  says  the 
word  '^oleomargarine"  shall  be  stampea  in  sunken  letters,  and  that 
a  government  stamp  shall  be  around  it. 

Mr.  Haugen.  That  bUl  has  not  been  passed? 

Mr.  Ryan.  This  is  the  bill  under  consideration;  the  one  I  am 
asking  for. 

Mr.  Haugen.  Your  contention  was  in  favor  of  the  repeal  of  the 
present  law;  you  were  not  advocating  here  the  passage  of  any  bill. 

Mr.  RucKER.  Let  me  ask  the  gentleman  a  question.  I  unaeiBtood 
Mr.  Flanders  to  say  he  had  no  objection  to  removing  the  10-cent  tax, 
even  putting  it  at  one-quarter  of  a  cent  or  even  lettinff  the  tax  be 
represented  by  zero,  provided  they  put  a  clause  in  the  bill  prohibit- 
ing the  manufacture  of  it  in  any  shade  of  yellow,  as  I  understood  the 
gentleman. 

Mr.  Flanders.  The  gentleman  has  it  partially  correct.  I  do  not 
want  to  be  misunderstood.  I  said  our  attitude  was  this:  That  we 
wanted  the  fraud  taken  out  of  the  oleomargarine;  that  we  did  not 

gropose  to  dictate  the  method,  so  long  as  you  got  it  out;  if  you  will 
X  it  so  the  fraud  can  not  be  practiced  on  the  consumer,  that  will 
satisfy  us.  We  do  not  want  to  yield,  however,  or  give  up  the  10-cent 
tax  until  you  give  iis  something  equally  as  good  or  better.  We  do 
not  want  to  see  the  present  law  weakened ;  our  desire  is  to  make  it 
as  strong  as  it  was  originally  intended  to  be,  unless  you  give  us 
something  better  than  that. 
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Mr.  RucKER.  Is  it  possible  I  totally  misunderstood  you  when  we 
were  down  in  the  room  below  the  other  day  when  the  question  was 
put  to  you  and  that  you  said: 

Let  me  state  it  in  this  way:  So  far  as  we  are  concerned,  let  the  tax  be  represented 
by  zero  if  we  get  a  provision  in  the  bill  that  prohibits  tibe  manufacture  of  it  in  any 
shade  of  yellow;  that  is  all  we  want. 

Mr.  Flanders.  Almost  that,  but  not  quite.  I  was  asked  if  I  would 
consent  that  the  tax  should  come  oflF,  and  I  said  no,  because  you  could 
not  then  pass  a  law  that  would  forbid  its  being  made  in  semblance  of 
butter  in  any  shade  of  yellow. 

Mr.  RucKER.  I  understood  you  to  say  that  the  same  tax  as  now 
levied  against  the  white  eleomargarine  would  be  suflBcient. 

Mr.  IxANDERS.  Oh,  yes;  as  long  as  it  is  taxed.  I  do  not  want  to 
be  understood  at  this  stage  of  the  argument 

Mr.  RucKER.  I  did  not  mean  to  interrupt  you,  Mr.  Ryan. 

Mr.  Flanders.  May  I  read  my  answer  i 

My  view  is  this— that  if  we  had  a  uniform,  moderate  tax  on  all  oleomarearine, 
inespective  of  shade  or  hue,  and  you  had  in  tnat  same  measure  a  provision  uiat  no 
oleomargarine  should  be  manufactured  in  the  United  States — that  is,  in  imitation  or 
semblance  of  butter  of  any  shade  of  yellow — it  would  meet  my  approval. 

ilr.  Haugen.  For  the  benefit  of  Mr.  Ryan  I  will  read  these  figures 
from  the  Annual  Report  of  the  Commissioner  of  Internal  Revenue, 
1909.  giving  the  nuniber  of  pounds  taxed  at  10  cents  a  pound.  The 
numoer  of  pounds  withdrawn  on  which  the  10-cent  tax  was  paid  was 
3,275,968,  while  86,221,310  pounds  were  withdrawn  on  which  the 
quarter  of  a  cent  tax  was  paid.  Your  objection,  as  I  understand,  is 
to  the  10-cent  tax,  and  I  thought  it  might  be  interesting  for  you  to 
know  the  amount  of  tax  that  was  being  paid  at  10  cents. 

Mr.  Ryan.  I  think  the  violation  of  the  law  could  be  corrected  by 
a  fine  and  imprisonment.  I  beUeve  oleomargarine  is  manufactured 
under  the  meat-inspection  laws,  and  I  do  not  see  where  the  tax  helps 
any.  We  have  laws  against  everything,  but  that  does  not  stop  people 
from  violating  them.     People  sell  unwholesome  butter,  rancid  butter. 

Mr.  Haugen.  You  are  aware  of  the  fact,  are  you  not,  that  the 
inspection  under  the  meat-inspection  law  is  only  as  to  the  slaughtering 
of  the  animals,  the  inspection  of  the  animals  ? 

Mr.  Rtan.  Yes. 

Mr.  Haugen.  And  it  has  no  reference  to  the  sale  of  the  product 
at  all  except  to  provide  for  the  inspection  at  the  time,  to  see  that  the 
meat  product  is  not  diseased. 

Mr.  Rtan.  And  then  we  have  food  inspectors  throughout  the 
country;  some  inspect  meat,  butter,  milk,  and  oil;  and  that  could  be 
well  watched.     I  do  not  see  where  the  tax  helps  out  any. 

Mr.  Lever.  Will  you  let  me  see  whether  I  get  your  position  1  You 
are  in  favor  of  the  repeal  of  the  10-cent  tax  on  oleomargarine  because 
you  want  to  put  it  into  the  hands  of  the  laboring  people  of  the  country 
and  the  poorer  classes  ? 

Mr.  Rtan.  Yes. 

Mr.  Lever.  That  is  your  first  proposition.    Is  that  correct  ? 

Mr.  Rtan.  Yes. 

Mr.  Lever.  Your  second  proposition  is  that  you  do  not  believe 
the  10-cent  tax  on  colored  oleomargarine  is  effective  in  preventing 
fraud  against  the  laboring  people  m  the  sale  of  oleomargarine  to 
them? 
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Mr.  Ryan.  I  certainly  do  not. 

Mr.  Lever.  Your  third  proposition  is  in  favor  of  a  law  which  has 
as  its  fundamental  idea  the  original  package,  clearly  marked  as  oleo* 
margarine,  and  put  upon  the  market  as  oleomargarine,  with  heavy 
penalties  for  the  infraction  of  that  law  ? 

Mr.  Ryan.  Most  certainly. 

Mr.  Lever.  Your  general  idea  being  to  give  to  the  laboring  people 
a  cheap,  wholesome  food  product  ? 

Mr.  Ryan.  Yes;  and  to  reduce  the  price  of  butter  and  bring  it 
within  reach. 

The  Chairman.  The  gentleman's  views  have  been  clearly  brought 
out,  and  we  will  pass  on  to  another  witness. 

Mr.  Haugen.  The  gentleman  has  stated  his  views  so  positively  I 
would  like  him  to  give  us  some  evidence  of  the  violation  of  the  present 
law  under  the  10-cent  tax. 

The  Chairman.  I  suppose  he  knows  nothing  about  it. 

Mr.  Flanders.  May  1  ask  him  one  question  oef ore  he  leaves  ?  Mr. 
Ryan,  do  you  object  to  this  law  being  amended,  or  being  put  in  such 
form  that  it  shall  protect  the  consuming  public — those  who  eat  in 
public  eating  houses — from  being  imposed  upon,  no  matter  to  what 
extent  you  have  to  go  to  do  it  ? 

Mr.  Kyan.  I  beheve  in  protecting  the  public,  the  consumer,  and  I 
take  it  that  this  bill — which  has  been  read  over  and  considered  by 
the  workingmen — ^has  for  its  object  the  prevention  of  frauds^  and  we 
are,  as  I  have  stated  over  and  over  again,  against  the  taxing — the 
unjust  taxing — of  a  nutritious  article  of  food. 

Mr.  Flanders.  Now,  Mr.  Chairman,  one  more  question.  If  an 
amendment  of  the  bill  under  consideration  would  do  that,  then  woulcl 
you  be  wiUing  that  it  should  be  amended,  or  that  some  bill  should  be 
passed  that  would  reach  that  end  or  protect  the  pubUc  in  eating 
places? 

Mr.  Ryan.  Of  course,  if  I  were  laboring  under  any  mistake  I 
would  want  to  be  corrected;  but  I  think  the  bill  in  its  present  form 
is  good  enough.  ' 

STATEMEin:  OF  MB.  JOES  F.  JELKE,  OF  CHICAOO,  ILL.,  £EP- 
BESEFinrO  THE  JOBS  F.  JELKE  COMPAISTT,  OF  CHICA&O,  ILL., 
TEE  aEOB&E  P.  BBAXnr  COMPANT,  OF  CHIOAOO,  ILL.,  AND 
THE  OHIO  BUTTEBSSrE  COMPANT,  OF  CINCINNATI,  OHIO. 

Mr.  Jelke.  Mr.  Chairman  and  gentlemen  of  the  committee,  I  wish 
to  outline  my  position  in  a  few  brief  notes  that  I  have  here,  and  if 
you  will  allow  me  to  complete  them,  it  will  save  me  some^  emoarrass- 
ment,  as  I  am  not  accustomed  to  speaking  before  such  distinguished 
gentlemen. 

The  Chairman.  The  committee  will  allow  you  to  complete  your 
statement. 

Mr.  Jelke.  I  shall  be  pleased  to  answer,  to  the  best  of  my  ability, 
any  questions  that  may  be  put  to  me. 

I  wish  to  coiTect  a  statement  in  the  record,  page  84,  occasioned 
either  by  a  misprint  or  a  misunderstanding  of  my  answer  [reads]: 

Mr.  Flanders.  Is  it  not  true  that  John  F.  Jelke  &  Co.,  of  the  city  of  Chicago,  are 
selling  oleomargarine  in  the  State  of  New  York  as  white  oleomargarine  with  no  color 
in  it? 

Mr.  John  F.  Jelkb.  I  believe  that  is  so;  a  very  considerable  quantity. 


Digitized  by  VjOOQIC 


OLBOMABOABINB.  257 

Mr.  Flandbbs.  And  all  the  oleomaigarine  you  are  selling  there — ^you  need  not 

answer  this  question  if  it  has  a  tendency  to  incriminate  you 

Mr.  BuRLESOK.  That  is  all  right. 

Mr.  Flandbrs.  Is  colored  oleomargarine? 

Mr.  John  F.  Jblke.  All  that  we  are  selling  there  is'  colored  oleomargarine. 

The  word  "colored"  should  be  made  to  read  uncolored. 

By  the  first  part  of  the  statement  I  am  quoted  as  saying  we  were 
selling  white  oleomargarine  in  the  State  of  New  York,  so  it  will  be 
noted  that  a  statement  that  we  are  selling  colored  oleomargarine  in 
New  York  is  a  manifest  inaccuracy  and  inconsistency. 

The  Chairman.  I  will  state  to  the  committee  that  it  is  on  page  86 
and  not  on  page  84. 

Mr.  Jelke.  The  statement  is  in  the  record  on  page  86.  Mr.  Flan- 
ders states  that  his  words  also  should  be  '* uncolored  oleomargarine" 
and  not  '* colored  oleomargarine." 

When  I  stated  to  Mr.  Flanders  that  the  John  F.  Jelke  Company  were 
-selling  white  oleomargarine,  Mr.  Flanders  understood  that  white  oleo- 
margarine does  not  mean  a  white  such  as  his  linen  collar  or  a  piece 
of  white  writing  paper;  white  oleomargarine  means  white  in  the 
trade  sense,  that  is,  without  artificial  color,  and  plainly  appears 
white  when  contrasted  to  yellow.  The  natural  color  of  the  best 
^des  of  oleomargarine  is  of  a  wliite  color,  such  as  any  person  would, 
if  asked  the  question  *' What  color  is  this  oleomarganne?"  quickly 
answer  * 'White."  That  is,  their  eve  would  tell  them  it  was  white, 
having  no  pronounced  shade  of  yellow  color;  during  certain  periods 
of  the  year  which  Mr.  Flanders  claims  as  the  succulent  months, 
when  the  grass  is  green  and  plentiful  and  cows  are  fed  in  the  pasture, 
the  same  effect  that  produces  the  yellow  cream  and  butter  produces 
a  more  yellow  color-fat  in  cattle,  and  also  in  the  milk  and  cream 
which  tne  oleomargarine  manufacturers  use  in  churning.  This 
naturally  produces  a  slight  tinge  of  yellow  and  is  absolutely  unavoid- 
able. At  the  same  time  butter  is  naturally  of  such  a  deep  yellow 
color  at  that  time  there  is  a  wide  difference  in  the  appearance  of  the 
two  when  compared  so  that  it  is  hardly  possible  for  an  intelligent 
person  to  call  tne  light-colored  yellow  when  they  are  looking  at  the 
nigh-colored  June  and  October  butter.  One  might  say  tne  oleo- 
margarine has  a  light  straw-color.  The  yellow  shade  of  color  in 
oleomargarine  that  the  butter  dealers  object  to  is  that  deep  yellow 
produced  by  selecting  certain  yellow  fats  from  cattle  and  producing 
an  exceptionaUy  high-colored  oleo  oil  and  by  selecting  a  very  yellow 
cotton-seed  oil  and  mixing  therewith  yellow  June  butter  and  possibly 
adding  soja-bean  oil,  com  oil,  or  mustard-seed  oil.  This  makes  a 
product  that  resembles  yellow  butter.  This  product  with  the  high 
prices  prevailing  for  butter  have  enabled  retail  dealers  in  oleomar- 

f;arine  to  sell  a  larger  quantity  during  the  past  year  or  two  than 
ormeriy,  the  high  prices  for  butter  forcing  tne  consumer  to  accept 
this  inferior  quality  yellow  oleomargarine  rather  than  take  the  white 
oleomai^arine  at  a  less  price,  showing  the  effect  that  color  has  on 
the  average  consumer. 

The  production  of  that  character  of  goods  has  been  done  at  the 
expense  of  quality,  for  the  yellow  fats  tnus  selected  and  the  yellow 
cotton-seed  oil  are  not  as  sweet  nor  palatable  as  the  lighter-colored 
fats  and  oils,  and  the  June  butter  which  is  carried  in  cold  storage 
from  six  to  ten  or  eleven  months  does  not  have  the  effect  of  producing 
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a  palatable  product,  but  the  consumer  accepts  this  inferior-tastrng 
oleomargarine  because  of  its  color  rather  than  take  a  white  oleo* 
margarine,  which  is  of  superior  quality,  thus  showing  how  necessary 
and  essential  color  is  to  the  proper  marketing  of  oleomargarine  to 
the  satisfaction  of  the  consumer. 

The  present  law  permits  the  housewife  to  color  oleomai^arine  for 
her  own  family  table.  Why  should  the  housewife,  who  has  many 
duties  to  perform,  be  burdened  with  the  necessity  of  going  through 
the  fussy  job  of  coloring  oleomargarine  for  her  family  ? 

It  must  be  remembered  that  oleomargarine  is  intended  as  a  sub- 
stitute for  butter.  By  the  word  "substitute''  we  do  not  mean  a 
dishonest  substitute,  wnere  one  commodity  masquerades  for  another, 
but  we  mean  a  commodity  which,  on  account  oi  its  superior  quality 
and  cheaper  cost  is  to  take  the  place  of  butter  on  the  table  of  the 
consumer  who  can  not  afford  to  pay  for  the  higher-priced  article. 

It  is  an  honest  substitute  for  butter  in  the  same  sense  that  mercer- 
ized cotton  is  a  substitute  for  sUk.  Gold  and  silyer  plating  has  fur- 
nished many  beautiful  and  useful  utensils  to  people  who  could  not 
afford  solid  gold  and  silyer. 

In  the  same  sense  that  we  are  importing  into  this  country  skilled 
workmen  to  teach  us  how  to  stain  inferior  woods  so  as  to  giye  {>eople 
of  moderate  means  the  luxury  of  mahogany,  and  in  the  same  sense 
in  which  the  Hon.  James  WUson,  the  Secretary  of  Agriculture,  by 
and  with  the  consent  of  Congress,  at  the  expense  of  the  Goyemment^ 
is  issuing  300,000  cookbooks  to  the  housewiyes  of  America,  in  order 
to  teach  them  how  to  use  rump,  flank,  chuck,  and  neck  steaks 
as  an  honest  substitute  for  tenderloin,  sirloin,  and  porterhouse.  It 
is  a  substitute,  and  an  honest  substitute,  only  in  the  sense  that  econ- 
omy, both  domestic  and  national,  and  the  conseryation  of  our  re- 
sources teach  us  to  make  the  most  of  what  we  haye  and  let  nothing 
^o  to  waste.  In  this  high  sense  oleomargarine  is  an  honest  substitute 
or  butter. 

You  are  all  informed  as  to  the  healthfulness  and  nutritiye  yalue  of 
oleomargarine  and  are  satisfied  that  it  is  a  commodity  which  should 
not  be  discriminated  against  by  legislation  except  to  preyent  fraud,, 
and  butter  manufacturers  and  dealers  haye  no  right  to  come  before 
your  committee  and  ask  for  a  prohibitiye  tax  on  colored  oleomargar- 
ine, when  they  use  the  identical  same  color  for  butter  and  not  one  can 
add  a  single  thought  to  show  that  artificial  color  in  butter  is  placed 
there  for  anj  other  purpose  than  to  conceal  inferiority  in  their  product 
and  add  to  it  in  a  yalue  which  it  otherwise  might  not  possess. 

The  question  that  members  of  your  honorable  committee  haye 
asked  oyer  and  oyer  again  and  whicn  appears  to  be  the  point  that  we 
are  all  driying  at  is  what  will  preyent  fraud  in  the  sale  of  oleomargarine 
from  the  retail  dealer  to  the  consumer  and  how  can  the  product  be 
identified  after  it  reaches  the  hotel  or  restaurant  table.  There  is 
only  one  way  that  the  consumer  can  be  adyised  of  what  he  is  pur- 
chasing and  that  is  by  haying  the  name  of  the  product  indented  in 
the  goods  and  the  same  wrapped  in  a  wrapper  with  the  name  printed 
thereon  and  this  inclosed  in  an  original  stamped  package  which  can 
only  be  opened  by  breaking  the  seal. 

'fhis  is  the  way  we  are  putting  the  goods  up  for  New  York  now, 
according  to  the  state  law  [exhibiting  sample].  Of  course,  with  this 
federal  statute  there  should  be  a  stiU  further  stamp  around  it,  such 
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4LS  is  around  a  ci^ar  box,  and  this  stamp  must  not  be  broken  before 
the  package  is  sold.  The  product  up  to  the  time  it  reaches  the  con- 
sumer for  nis  table,  or  restaurant,  hotel,  or  boarding  house,  is  a  pure- 
food  product — I  think  we  have  all  come  down  to  accept  that  propo- 
sition— made  under  the  supervision  of  the  A^culturai  Department, 
and  the  eating  of  which  wdl  do  no  harm  ana  certainly  not  so  much 
harm  as  renovated  butter,  centralized  butter,  imitation  creamery,  and 
other  grades  of  butter  that  are  served  as  and  for  butter  on  such  tables. 

The  Federal  Government  has  followed  the  product  thus  far  enough. 
It  has  provided  for  the  table  a  pure  food.  The  identification  will 
thus  have  been  carried  as  far  as  federal  governmental  supervision  is 
<^arried  on  in  food,  and,  if  further  regulation  should  be  deemed  nec- 
essary, it  is  within  the  poUce  power  of  the  State  to  regulate,  and 
when  they  do  so  they  should  take  under  their  regulation  hash,  sau- 
sage, ice  cream,  and  a  dozen  other  articles  that  are  served  on  the 
tables,  mixtures  or  compounds  of  no  one  knows  what. 

Now,  to  fully  protect  the  pubhc,  the  Federal  Government  should 
take  the  only  otner  meat-food  product  not  now  regulated,  butter, 
and  place  it  under  similar  control.  Protect  the  consumer  against 
fraud  in  butter,  against  fraud  in  oleomargarine;  stamp  out  fraud  in 
both  at  the  same  time;  and  remember  tnat  the  butter  man  is  not 
here  before  you  with  clean  hands;  he  is  using  every  means  to  come 
just  within  tne  Umit  of  16  per  cent  moisture  in  his  butter  when  prob- 
ably 12  per  cent  is  all  there  ought  to  be.  The  butter  man  is  over- 
salting  to  ^ain  weight,  mixing  inferior  grades  with  better  grades, 
blending  his  product  to  make  it  appear  of  greater  value  tnan  it 
really  is,  artificially  coloring  same,  and  by  an  arbitrair  tax  of  10 
-cents  per  poimd  on  a  competitive  conmiodity  has  been  able  to  create 
the  strongest  trust  which  affects  the  consumer's  pocket.  Butter  has 
sold  duringthe  past  season  at  6  to  10  cents  per  poimd  higher  in  New 
York  and  Washmgton  than  similar  grade  butter  has  sold  in  London. 

One  of  the  greatest  benefits  that  has  come  to  the  American  people 
has  been  the  work  of  the  Agricultural  Department  under  the  wise 
guidance  of  Secretary  Wilson  and  his  staff  of  experts,  who,  no  one 
can  deny,  have  effected  practical  and  beneficial  reforms  in  food  prod- 
ucts of  various  kinds,  and  particularly  in  packing-house  and  all 
meat-food  products.  Butter  alone  is  not  regulated  or  controlled  in 
manufacture  or  sale. 

The  world  has  confidence  in  what  the  Agricultural  Department  is 
doing  to  protect  the  consumer.  Why  not  place  the  other  meat-food 
product,  Dutter,  under  the  supervision  of  tne  Agricultural  Bureau  by 
A  specific  law  that  will  safeguard  the  consumer,  include  oleomargarine 
and  remove  all  taxes  from  a  food  that  is  essentially  the  poor  man's 
food — oleomargarine  ? 

Your  committee  is  the  one  to  frame  the  law,  the  Agricultural 
Department  is  fully  able  to  enforce  the  law  and  eliminate  all  fraud 
from  the  sale  of  each  and  ever^  product  under  their  control.  Let  all 
butter  factories  that  do  an  interstate-commerce  business  comply 
with  the  regulations  of  the  Department  of  Agriculture  made  under  a 
law  provided  by  your  committee,  and  all  butter  shipped  from  one 
State  to  another  biear  an  inspection  stamp. 

If  you  deem  it  necessary  to  have  a  dividing  line  on  color,  let  the 
butter  people  have  their  much-prized  deep-yeflow,  June  tint. 
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Protect  the  oleomargarine  industry  with  a  tintometer  numbered 
shade  of  yellow  enabling  them  to  produce  a  straw-colored  product 
either  by  artificial  coloration  of  a  harmless  character  or  other  natural 
ingredient.  This  will  draw  the  color  line  in  a  sufficiently  distinct 
way,  allowing,  of  course,  the  butter  dealer,  if  he  wishes,  to  produce 
white  or  anj  shade  of  color.  Have  both  products,  butter  and  oleo- 
margarine, identified  in  an  original  package.  There  can  be  no  fraud 
in  their  sale  and  the  consumer  can  choose  which  he  wants  and  pay 
the  value  therefor. 

Through  the  courtesy  of  Doctor  Wiley  I  was  shown,  by  one  of  his 
experts,  the  lobibond  tintometer,  in  which  they  have  more  than  fifty 
shades  of  yellow.  The  department  already  has  standard  glass  slides 
for  beer  and  whisky  and  other  food  products,  and  we  woidd  like  the 
straw  yellow  color,  such  as  we  can  produce  during  any  period  of  the 
year,  and  our  butter  friends  can  have  the  entire  chromatic  range 
rrom  white  to  black*.  They  can  then  maintain  their  highly  prized 
June  yellow,  either  naturally  or  by  their  customary  artificial  colora- 
tion, all  the  year  round,  and  thus  preserve  that  which  they  profess 
to  desire  to  protect  and  at  the  same  time  establish  the  line  of  demarca- 
tion they  ask  for.  Surely  common  fairness,  out  of  the  fifty  or  more 
shades  of  yellow,  would  accord  one  to  "mai^arine.'' 

In  conclusion  I  will  say  the  past  eight  years  have  shown  that  the 
butter  dealer  could  not  wisely  advise  for  his  own  good  nor  for  the 
good  of  the  public.     The  tax  imposed  by  the  law  of  1902  has  produced 

f>ractically  no  revenue  above  the  cost  of  enforcing  the  same,  and  this 
aw,  according  to  the  report  of  the  honorable  Commissioner  of  Internal 
Revenue,  by  its  terms  has  been  prolific  in  the  production  of  fraud. 

I  would  like  to  state  the  reasons  why  I  would  advocate  the  changing 
of  the  name  from  oleomargarine  to  '^margarine,''  such  as  is  on  that 
package. 

First.  Because  the  product  we  call  oleomargarine  or  butterine  is 
known  by  the  name  mamrine  throughout  the  civilized  world. 

Second..  All  foreigners  have  to  be  told  that  the  word  oleomargarine 
or  butterine  is  the  same  product  that  they  know  in  their  country  as 
mai^arine. 

Third.  It  is  the  natural  name,  and  the  elimination  of  unnecessary 
letters  in  spelling  has  been  suggested  by  our  most  representative 
citizens. 

Fourth.  It  identifies  the  product  from  butter  quickly,  as  well  as  the 
word  oleomargarine,  and  the  adoption  of  a  name  generally  known  by 
many  foreigners  will  quickly  do  away  with  the  use  of  the  word 
butterine,  which  is  a  misnomer  and  leads  some  people  to  believe  the 
product  has  to  do  with  butter. 

Fifth.  The  word  oleomargarine  has  13  letters,  is  too  long  to  print  in 
conspicuous  type  on  a  1-pound  package  so  that  the  letters  have  to  be 
made  correspondingly  smaller  to  fit  the  label. 

Sixth.  We  desire  to  get  into  the  world's  commerce;  we  want 
margarine  sold  wherever  the  Hollander,  the  German,  the  Dane,  the 
Swede,  or  the  French  margarine  are  known  and  sold,  and  in  order  to 
do  this  we  must  adopt  the  world  name  or  international  name  or 
nomenclature,  thereby  opening  up  new  markets  for  the  products  of 
our  American  farms.  There  is  practically  no  export  of  Dutter  from 
this  coimtry. 
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Mr.  Lever.  You  made  the  statement  awhile  ago  that  butter  was 
selling  in  London  from  6  to  8  cents  lower  per  pound  than  it  was 
selling  in  the  United  States. 

Mr.  Jelke.  It  was  during  the  winter. 

Mr.  Leter.  Is  that  true  as  to  Canada  ? 

Mr.  Jelke.  Canada  also  sold  butter  very  much  cheaper  than  in 
the  United  States;  in  fact  I  have  been  told  that  butter  was  brought 
into  the  United  States  from  Canada  this  past  winter  on  the  payment 
of  a  6  cents  per  pound  duty,  and  the  price  was  sufficient  to  allow  the 
importer  in  this  countrj^  to  pay  the  duty  of  6  cents  per  pound  on 
Canadian  butter  and  sell  it  at  a  profit. 

Mr.  Lever.  And  sell  it  and  make  a  profit  in  competition  with  the 
butter  here  ? 

Mr.  Jelke.  Yes. 

Mr.  Haugen.  You  spoke  of  the  16  per  cent  of  moisture? 

Mr.  Jelke.  Yes,  sir. 

Mr.  Haugen.  You  are  aware  of  the  fact  that  the  adulterated  butter 
is  being  taxed  10  cents  a  pound  t 

Mr.  Jelke.  Adulterated  butter  ? 

Mr.  Haugen.  Yes. 

Mr.  Jelke.  Is  being  taxed  10  cents  per  poimd  ?    No. 

Mr.  Haugen.  Well,  if  it  exceeds  16  per  cent  in  moisture  it  is  taxed 
10  cents. 

Mr.  Jelke.  I  think  the  definition  of  adulterated  butter  is  such 
that  it  is  hardly  a  food  that  ought  to  be  sold  at  all.  I  do  not  believe 
anv  is  manufactured  and  sold  as  adulterated  butter. 

Mr.  Haugen.  It  is  exactly  the  same  thing  as  manufacturing  oleo- 
margarine; you  take  the  rotten  stuff  and  make  it  into  a  clean, 
wholesome  thing. 

Mr.  Jelke.  I  would  not  class  the  two  as  the  same,  Mr.  Haugen.    , 

Mr.  Haugen.  That  is  the  evidence  before  the  committee. 

Mr.  Jelke.  I  do  not  wish  to  dispute  any  other  evidence. 

Mr.  Haugen.  The  point  I  was  trying  to  make  is  tliis,  that  the 
farmer  is  treated  exactly  the  same  as  me  manufacturer  is  treated; 
whenever  you  undertake  to  put  more  than  16  per  cent  moisture  into 
the  butter  it  is  taxed;  it  is  subject  to  a  tax  of  10  cents  a  pound,  and 
also  a  penalty  for  violating  the  law.  ^ 

Mr.  Jelke.  Doctor  Wiley  said  that  the  moisture  in  butter  should 
probably  not  be  more  than  12  per  cent,  but  they  allow  16  per  cent  to 
cover  up.  Adulterated  butter  has  been  discovered  on  tne  market 
contaimng  I  do  not  know  how  much  more  than  20  per  cent,  but  I 
know  25  per  cent  of  moisture. 

Mr.  Haugen.  Creameries  all  over  the  country  are  being  held  up 
for  the  additional  tax  on  account  of  the  additional  moisture. 

Mr.  Jelke.  The  limit  of  16  per  cent  is  ample. 

Mr.  McCarthy.  I  believe  you  stated  that  at  all  seasons  of  the 
year  oleomargarine  would  have  some  shade  of  yellow  ? 

Mr.  Jelke.  My  statement  is  on  record. 

Mr.  McCarthy.  Is  that  true,  that  it  would  have  some  shade  of 
yellow,  according  to  the  tintometer?  t^^^^  IP^ 

Mr.  Jelke.  At  all  seasons  of  the  year?  I  wish  to  make  myself 
clear.  The  same  things  that  produce  white  butter  in  the  wmter 
time  will  produce  white  oleomargarine,  but  not  quite  so  chalky 
white  as  scalded  milk  when  churned  into^butter. 
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Mr.  McCarthy.  It  would  have  some  slight  tint  ? 

Mr.  Jelke.  No  tinge  to  speak  of. 
PMr.  McCaethy.  But  some.    Then  at  other  seasons  of  the  year, 
during  the  succulent  months,  as  it  has  been  called,  it  would  nave 
quite  a  distinct  shade  of  yellow,  would  it  not  t 

Mr.  Jelke.  My  replies  are  in  the  statement  made,  Mr.  McCarthy, 
and  I  would  like  to  make  them  more  clear  if  I  could,  but  at  no  time 
in  the  year  can  oleomargarine  be  produced,  of  really  high  quality 
fats,  that  will  compare  with  the  yellow  butter  produced  at  that 
season,  at  that  same  season  of  the  year. 

Mr.  McCarthy.  But  it  would  have  some  shade  of  yellow  at  certain 
seasons  of  the  year  ? 

Mr.  Jelke.  At  some  periods  in  the  year  it  would  have  a  very 
slight  tinge  of  yellow.  1  wish  to  make  it  clear  that  the  use  of  hi^h- 
colored  ods  and  colored  fats  to  produce  oleomargarine  of  a  yellow 
shade  of  color  under  the  quarter  of  a  cent  tax  has  had  a  tendency  to 
debase  the  product,  and  nas  forced  upon  the  consumer  an  inferior 
quality  of  oleomargarine  than  whicn  they  would  otherwise  be 
entitled  to. 

Mr.  McCarthy.  That  is  not  the  point.  The  point  I  am  trying  to 
bring  out  is:  It  would  not  be  possible  for  oleomargarine  manufac- 
turers to  make  white  oleomargarme  the  ye^ir  around  If  they  used  only 
the  natural  ingredients  ? 

Mr.  Jelke.  The  year  around  it  would  not  be  possible  to  make 
absolutely  white  oleomargarine  such  as  your  collar,  and  it  would  not 
be  possible  to  produce  in  June  or  July  a  white  oleomargarine  that 
would  be  absolutely  blank  white.  I  speak  of  "white"  in  the  trade 
sense  and  try  to  qualify  myself,  so  that  Mr.  Flanders,  who  i3  on  the 
opposite  side,  will  understand,  and  I  believe  he  will  concede  I  have 
tried  to  be  fair  in  my  statements. 

Mr.  McCarthy.  I  do  not  think  that  is  the  question,  Mr.  Jelke. 

Mr.  Haugen.  You  are  a  manufacturer  of  oleomargarine? 

Mr.  Jelke.  I  am. 

Mr.  Haugen.  You  are  familiar  with  the  ingredients  that  enter  into 
the  manufacture  of  oleomargarine? 

Mr.  Jelke.  Yes,  sir. 

Mr.  Haugen.  In  what  proportion  is  neutral  lard  used  now? 

Mr.  Jelke.  That  depends,  according  to  the  season  of  the  year,  Mr, 
Haugen.  There  is  more  used  in  the  wmter  time  and  less  in  the  sum- 
mer time. 

Mr.  Haugen.  How  much  is  used  in  the  winter  and  how  much  in 
the  summer  ? 

Mr.  Jelke.  That  depends,  particularly  on  the  grade  one  wishes  to 
make. 

Mr.  Haugen.  Can  you  give  us  an  estimate  as  to  how  much  neutral 
lard  would  be  used  ?    Is  it  as  high  as  50  per  cent  ? 

Mr.  Jelke.  No,  sir;  i^ot  in  any  season  of  the  year. 

Mr.  Haugen.  Well,  what  is  the  lowest  amount  used? 

Mr.  Jelke.  Well,  I  have  known  manufacturers  who  claimed  they 
did  not  use  any. 

Mr.  Haugen.  Is  it  generally  used? 

Mr.  Jelke.  It  is  generally  used.  We  use  it,  and  it  is  used  by  every 
manufacturer  in  greater  or  less  quantities;  it  is  impossible  to  make 
good  oleomargarine  without  it. 
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Mr.  Hauoen.  What  is  the  percentage  you  use  t  Give  us  an  esti- 
mate.   That  is  all  I  want. 

Mr.  Jelke.  Well,  I  should  say,  as  an  estimate,  35  per  cent. 

Mr.  Haugen.  On  an  average  i 

Mr.  Jelke.  Yes. 

Mr.  Hauoen.  In  what  proportion  is  tallow  from  the  steer  used  ? 

Mr.  Jelke.  Well,  that  mignt  be  used  in  about  the  same  percentage. 
Of  course  these  proportions,  these  formulas  vary,  according  to  flie 
season  of  the  year,  and  as  to  what  texture  of  goods  the  manufacturer 
wishes  to  produce,  and  also  as  to  the  color  the  oleomargarine  par- 
ticularly is. 

Mr.  Haugen.  About  what  is  the  percentage  in  your  factory? 

Mr.  Jelke.  Of  course,  it  would  be  merely  a  matter  of  guessing.  I 
would  say  it  would  be  about  equal. 

Mr.  Haugen.  About  25  per  cent  ? 

Mr.  Jelke.  About  35  per  cent. 

Mr.  Haugen.  Now,  as  to  cotton-seed  oil  ? 

Mr.  Jelke.  Well,  of  course,  in  some  grades  there  is  none  used, 
.and  in  other  grades,  especially  the  cheap  ^ades  for  bakers'  use,  there 
is  a  very  large  quantity  used,  and  it  would  depend  upon  the  manu- 
facturer s  navicular  line,  whether  he  supplied  largely  a  cheap  grade 
to  the  trade  for  bakers'  use  or  a  higher  grade  for  retail  consumption. 

Mr.  Haugen.  I  would  like  to  have  an  estimate  as  to  the  average 
used.  I  take  it  that  this  industry  is  of  great  importance  to  the  cotton- 
seed interests  of  this  coimtry ;  I  understand  the  Cattle  Raisers'  Asso- 
ciation have  their  representatives  here  and  have  filed  briefs  here  to 
show  its  great  necessity  to  the  cattle  growers  of  this  country.  And  I 
would  like  to  have  an  estimate  as  to  the  percentage  used. 

Mr.  Jelke.  I  would  guess  an  average  of  20  per  cent. 

Mr.  Haugen.  Of  cotton-seed  oil  ? 

Mr.  Jelke.  I  am  figuring  on  the  basis  of  100. 

Mr.  Haugen.  Is  any  sugar  used  ? 

Mr.  Jelke.  We  have  never  used  any;  I  do  not  know  of  any  used. 

Mr.  Haugen.  Any  glycerin  ? 

Mr.  Jelke.  I  never  heard  of  it  being  used. 

Mr.  Haugen.  Any  milk  ? 

Mr.  Jelke.  Yes,  sir. 

Mr.  Haugen.  About  what  percentage  ? 

Mr.  Jelke.  Well,  in  order  to  produce  the  100  per  cent  there  would 
have  to  be  a  very  large  weight  or  milk  used,  because  the  solids  in  milk 
are'very  heavy. 

Mr.  Haugen.  How  about  butter  oil  i 

Mr.  Jelke.  Butter  oil  is  a  trade  name  for  a  high  grade  of  cotton- 
seed oil. 

Mr.  Haugen.  Then  the  percentage  of  milk  and  butter  is  how  much  ) 

Mr.  Jelke.  Well,  I  should  say  in  actual  solid  weights  it  would  not 
be 

Mr.  Haugen.  WeH,  what  percentage  of  the  product  i 

Mr.  Jelke.  Not  more  than  10  per  cent. 

Mr.  Haugen.  Of  milk  ? 

Mr.  Jelke.  Yes,  sir. 

Mr.  Haugen.  Do  you  add  butter  to  that? 

Mr.  Jelke.  No,  that  would  include  the  butter  used,  except  during 
the  past  winter;  during  the  past  year  there  have  been  thousands  of 
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tubs  of  butter  used  in  oleomargarine  manufactories,  which  we  our- 
selves are  not  using;  I  can  not  speak  for  that  other  class  of  manufac- 
turers who  use  a  very  large  quantity  of  butter  in  the  production  of 
their  product;  I  am  speaking  more  directly  of  my  own. 

Mr.  Haugen.  When  you  speak  of  10  per  cent  of  milk  does  that 
include  cream  ? 

Mr.  Jelke.  Milky  butter,  and  cream. 

Mr.  Levbb.  Do  you  use  any  paraffin  ? 

(No  response.) 

Mr.  Hauoen.  Does  the  Government  furnish  the  stamps  that  you 
have  referred  to  ? 

Mr.  Jelke.  The  Agricultural  Department;  yes,  sir.  The  Govern- 
ment furnishes  stamps  through  the  Agricultural  Bureau. 

Mr.  Haugen.  A  revenue  stamp  ? 

Mr.  Jelke.  No,  a  stamp  which  is  furnished  by  their  bureau  stating 
that  the  product  is  Unitea  States  inspected  and  passed  under  the  act 
of  June  30. 

Mr.  Haugen.  That  is  all  you  propose  to  do  under  the  proposed  bill  ? 

Mr.  Jelke.  No,  I  do  not.  I  simply  put  that  there  now,  but  that 
is  not  all  I  propose  to  do. 

Mr.  Haugen.  What  would  you  propose  in  addition  to  this  t 

Mr.  Jelke.  I  would  propose  in  aadition  to  that  that  a  federal 
stamp  of  some  character  be  used,  an  Agricultural  Bureau  stamp, 
or,  if  the  committee  deems  it  wise  to  still  keep  us  under  the  internal- 
revenue  regulations,  an  internal-revenue  stamp  that  would  efFeo- 
tually  bind  that  package  the  same  as  a  box  of  cigars. 

Mr.  Haugen.  That  is,  a  band  right  around  the  package  ? 

Mr.  Jelke.  Yes;  so  it  would  be  impossible  for  anyone  to  break 
that  seal  without  becoming  a  violator  of  the  law,  until  they  intended 
to  use  the  product  themselves. 

Mr.  Haugen.  It  has  been  stated  before  this  committee  that  there 
is  no  objection  to  the  one-quarter  cent  tax  on  the  uncolored  oleo- 
margarine. 

Mr.  Jelke.  Well,  personally  I  think  the  method  of  using  the 
internal-revenue  department  as  a  police  power  of  the  Federal  Govern- 
ment is  a  mistake;  I  only  speak  my  own  personal  views.  I  believe 
the  tax  should  be  for  whatever  purpose  the  law  states;  if  the  law  states 
it  should  be  for  the  purpose  or  raising  revenue  because  the  Govern- 
ment needs  it,  then  put  tne  tax  on  as  hard  as  we  can,  but  I  object  to  a 
tax  and  singling  out  a  product  which  is  specifically  known  as  the  poor 
man's  food. 

Mr.  Haugen.  Do  you  object,  then,  to  any  tax? 

Mr.  Jelke.  I  obiect  to  any  tax. 

Mr.  Haugen.  All  taxes  ? 

Mr.  Jelke.  I  object  to  all  taxes  that  go  to  burden  the  poor  man, 
no  matter  what  it  is.  If  a  tax  is  required  on  oleomargarine,  I  think 
a  tax  on  butter  should  go  with  it,  so  the  man  who  buys  the  fancy 
butter  should  stand  a  proportion  of  the  tax  as'  well  as  the  laboring 
man  who  buys  a  few  pounds  of  oleomargarine  for  his  faniily. 

Mr.  Haugen.  Then  I  understand  you  to  say  you  are  absolutely 
opposed  to  any  tax,  opposed  to  the  taxing  of  oleomargarine  in  any 
form  whatsoever? 

Mr.  Jelke.  I  am  personally,  Mr.  Haugen,  opposed  to  any  tax  on 
oleomargarine.     If  tne  committee  deem  it  wise  and  believe  it  is 
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necessary  to  enforce  this  law,  to  place  a  band  around  it  that  it  costs 
ao  much  ^r  pound,  why  I  certamly  am  willing  to  accept  whatever 
the  committee  chooses  to  rive  us,  and  have  to  accept  it. 

Mr.  Hacoen.  Suppose  the  tax  should  be  a  thousandth  of  one  cent 
there  could  not  be  any  burden  in  that  ? 

Mr.  Jelke.  No,  sir. 

Mr.  Haugen.  There  would  be  no  objection  to  that  ? 

Mr.  Jelke.  There  would  be  no  objection  to  that  provided  the  same 
tax  under  the  same  conditions  was  imposed  on  its  competitor,  butter. . 

Mr.  Haugen.  And  place  them  all  under  the  same  regulations  ? 

Air.  Jelke.  Yes,  sir.  I  believe  in  the  end  it  would  result  to  the 
advantage  of  the  butter  men,  because  it  would  put  them  to  their  wits' 
end  to  produce  a  high  quality  of  goods  which  the  artificial  color  at 
present  conceals. 

Mr.  Haugen.  The  stamp  has  nothing  to  do  with  the  quality  ? 

Mr.  Jelke.  No.  But  when  the  product  was  placed  under  thesuper- 
vision  of  the  Agricultural  Bureau  I  am  sure  they  would  find  a  way  to 
improve  the  quality  of  butter. 

Mr.  Haugen.  It  would  give  a  protection  to  the  consumer,  would  it 
not,  because  of  the  fear  of  the  penalty  ? 

Mr,  Jelke.  Yes. 

The  Chaibman.  What  is  the  range  of  the  wholesale  prices  for  oleo- 
margarine at  the  factory  ? 

Mr.  Jelke.  The  range  of  wholesale  prices  of  oleomargarine  has 

Eobabiy  been,  in  the  last  year,  from  10  to  22  cents  a  pound.  I  would 
:e  to  explain  why  this  wide  range  exists.  In  fact,  I  am  speaking  of 
the  goods  produced  under  the  quarter  of  a  cent  tax,  and  to  that  price 
should  be  added,  w*here  an  artificial  color  is  put  into  the  goods,  9| 
cents.  The  actual  value  of  oleomargarine,  the  wholesale  price,  has 
probably  ranged  from  10  to  16  cents  a  pound,  and  then  the  other  oleo- 
margarine ranges  from  16  to  22  cents.  That  would  be  created  by  the 
introduction  or  June  butter.  I  have  known  one  manufacturer  of 
oleomargarine  to  pay  for  a  thousand  tubs  of  June  butter  this  ¥nnter 
33  cents  a  pound  at  one  purchase — 33  cents  a  pound — to  mix  with 
oleomargarme  in  order  to  produce  the  yellow  shade  under  the  quarter 
of  a  cent  tax,  which  is  permissible  under  the  law. 

The  Chairman.  When  I  used  the  term  "the  range  of  wholesale 
prices"  I  did  not  mean  to  refer  to  the  variation  of  the  prices  for  the 
same  product;  that  might  be  due  to  different  market  conditions;  I 
want  to  get  information  as  to  the  number  of  different  grades  of  oleo- 
margarine that  are  manufactured  and  the  prices  of  the  various  grades. 

Mr.  Jelke.  Well,  there  are  a  great  many  different  grades  produced, 
Mr.  Scott. 

The  Chaibman.  What  would  be  a  fair  retail  price  in  Washington 
for  the  best  grade  of  oleomargarine  f 

Mr.  Jelke.  Well,  at  the  present  time  a  fair  retail  price  on  the  very 
best  grade  of  oleomargarine  would  be  about  22  cents  per  pound;  that 
would  leave  an  ample  margin  for  the  retail  dealer. 

The  Chaibman.  What  would  be  a  fair  retail  price  for  the  lowest 
grade? 

Mr.  Jelke.  Well,  I  should  say  about  18  cents. 

The  Chaibman.  So  between  the  lowest  and  the  highest  there  is  a 
range  of  4  to  5  cents  ? 
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Mr.  Jelke.  Four  to  5  cents  at  present;  during  a  certain  season  of 
the  year,  when  milk  and  cream  that  is  used  is  more  costly,  and  when 
the  prices  of  the  product  used  in  the  manufacture  of  oleomargarine 
are  very  high.  For  instance,  during  this  winter  we  paid  the  highest 
prices  for  beef  fat  that  I  ever  paid  in  my  experience. 

The  Chairman.  Do  you  know  whether  oleomargarine  is  suld  to 
any  extent  to  creameries  ? 

Mr.  Jelke.  Well,  I  have  heard  that  that  was  so,  Mr.  Scott,  but  I 
question  whether  it  is  sold  to  creameries. 

The  Chaibman.  It  has  not  been  your  experience? 

Mr.  Jelke.  We  have  not  sold  it;  we  have  sold  largely  to  farmers, 
who  take  their  milk  to  the  creameries  and  prefer  to  buy  the  oleomar- 
garine rather  than  to 

The  Chaibman.  Rather  than  to  buy  butter  for  their  own  use  1 

Mr.  Jelke.  Yes;  and  thereby  save  the  difference.  For  instance, 
at  Elgin  we  have  at  least  40  retail  dealers  buying  our  goods  imder 
the  quarter  of  a  cent  tax  and  selling  the  product  for  oleomargarine 
in  an  identified  form,  and  I  believe  mat  in  Elgin  the  law  is  observed 
probably  as  closely  as  in  anv  place  in  the  United  States.  Perhaps 
that  is  one  reason  that  Mr.  Newman,  the  dairy  commissioner,  lives 
there  and  sees  that  it  does  not  go  wrong. 

Mr.  Cooks.  These  manufacturers  that  use  this  butter  that  you 
speak  of  must  naturally  offer  the  product  for  sale  as  butter  ? 

Mr.  Jelke.  No,  no;  it  was  all  identified  as  oleomargarine  and  sold 
at  high  prices.     This  winter  we  have  been  under  unusual  conditions. 

Mr.  Cocks.  I  do  not  mean  that  the  manufacturers  sold  it  except 
as  oleomargarine,  but  the  retail  dealers  evidently  sold  it  to  the  con- 
sumer as  butter.  Would  it  not  be  a  fair  proposition  to  think  that 
that  was  done  ? 

Mr.  Jelke.  Well,  I  would  like  to  be  fair  about  it,  but  I  would  not 
like  to  cast  any  suspicions  on  anybody  as  to  something  I  knew 
nothing  about. 

Mr/ Cooks.  Did  not  that  oleomargarine  cost  them  more  than  that 
you  are  manufacturing  ? 

Mr.  Jelke.  Yes,  sir. 

Mr.  Cocks.  I  was  wondering  how  they  were  going  to  get  it  back. 

Mr.  Jelke.  The  consumer  will  pay  an  extra  price  for  the  color. 
There  is  no  question  about  that  in  my  mind;  the  color  has  a  value  in 
the  eyes  of  tne  consumer. 

Mr.  McLaughlin.  The  nearer  it  resembles  butter  the  higher  the 
price? 

Mr.  Jelke.  The  more  nearly  it  resembles  butter  in  its  flavor  and 
the  nearer  it  comes  to  butter  naturally  the  more  value  it  has.  It  is 
Impossible  to  make  any  oleomargarine  that  will  be  as  fine  as  the 
exclusive  butter  turned  out  by  some  of  the  special  creameries  and  by 
butter  makers  who  make  a  high  grade  of  butter.  I  believe  that  a 
strict  enforcement  of  a  butter  law  would  tend  to  improve  the  quality 
of  butter  all  along  the  line,  and  I  believe  particularly  the  centralized 
butter  should  have  very  careful  consideration,  because  we  are  arriv- 
ii 


Ir.  Howell.  I  would  like  to  ask  whether  oleomargarine  made 
from  country  June  butter  would  be  sold  as  uncolored  oleomargarine  t 

Mr.  Jelke.  Yes,  sir. 

Mr.  Howell.  Is  there  not  some  artificial  coloring  in  the  manufac- 
ture  of  it,  indirectly?  op«ze. .. Googk 
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Mr.  Jelee.  No;  that  butter  is  specifically  provided  for  by  the 
manufacturers ;  and  it  is  all  under  the  provision  that  it  must  not  eon- 
tain  artificial  coloring,  and  it  is  carefully  analyzed,  so  there  is  no- 
chance  whatever  taken  by  the  manufacturer  of  oleomargarine  in  using 
that  product. 

Mr.  MoLauohlin.  Is  not  that  butter  used  solely  for  the  purpose 
of  producing  the  color? 

Sir.  Jelke.  No,  sir;  not  altogether. 

Mr.  McLaughlin.  It  would  not  have  been  bought  and  used  at  alt 
unless  for  that  purpose  ? 

Mr.  Jelke.  It  would  not  have  been  bought,  perhaps,  if  it  were 
not  for  the  law.  Now,  during  this  coming  month  there  are  contracts 
made  for  deUveries  of  butter  made  dunng  June,  without  artificial 
coloring,  and  that  will  have  a  tendencv  to  hold  the  price  of  butter 
up  durmg  the  next  two  months  to  a  rather  fictitious  value,  simply  on 
account  of  the  butter  market  being  based  on  Elgin  board  prices. 

Mr.  McLaughlin.  You  have  heard  of  cases,  although  you  may  have 
had  no  personal  Imowledge  of  them,  where  creameries  have  bought 
oleomargarine  for  the  purpose  of  mixing  with  their  creamery  but^r  ? 

Mr.  Jelke.  Well,  I  nave  heard  that  stated;  I  believe  that. 

Mr.  MgLaughlin.  Suppose  it  is  done,  what  is  the  fault  with  iti 

Mr.  Jelke.  If  a  creamery  or  anybody  else  will  buy  butter  and  mix 
it  with  oleomargarine  and  sell  it  for  butter,  they  are  committing  a 
fraud;  there  is  no  question  about  it. 

Mr.  Haugbn.  They  are  subject  to  the  same  penalties. 

Mr.  McLaughlin.  If  the  people  are  deceived  as  to  what  they  are 

*j 

fo^Ks  money  what  he  contracts  for. 

Mr.  Haugen.  Now,  then,  if  the  creameries  buy  it  and  mix  it  and 
sell  it  for  butter,  they  are  subject  to  the  same  tax  and  penalties  as 
the  manufacturer  of  oleomargarine  ? 

Mr.  Jelke.  Yes;  if  discovered.  I  do  not  mean  to  say  that  has 
been  done  or  not  done.  I  believe  the  Commissioner  of  Internal  Rev- 
enue ispresent,  and  he  can  give  you  all  the  law  on  that  subject. 

Mr.  ELaugen.  That  is  true  as  to  the  manufacturers  of  oleomargarine, 
is  it  not,  if  they  are  discovered  ?  You  said  the  price  of  oleomargarine 
fluctuates  with  the  price  of  butter  ? 

Mr.  Jelke.  Yes,  sir. 

Mr.  Haugen.  And  that  oleomargarine  advances  from  10  to  16 
cents?. 

Mr.  Jelke.  No;  I  said  the  range  of  prices  for  the  different  qualities, 
the  different  formulas,  and  different  grades  produced. 

Mr.  Haugen.  The  prices  remain  practically  the  same? 

Mr.  Jelke.  No;  they  fluctuate.  The  same  reason  that  produces 
an  increased  cost  or  increased  demand  for  butter  has  a  similar  effect 
on  the  substitute  oleomargarine. 

Mr.  Haugen.  Then,  the  fluctuation  has  not  been  very  great ;  it  hns 
remained  practically  the  same  ? 

Mr.  Jelke.  Well,  within  a  range  of  2  or  3  cents  a  pound. 

Mr.  Haugen.  This  package  is  put  up  according  to  the  regulations 
of  the  department  [indicating  package  heretofore  exhibited  by  Mr. 
Jelke]? 

Mr.  Jelke.  Yes,  sir;  but  that  one  is  especially  put  up  to  comply 
with  the  New  York  State  law.  ^         I 
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Mr.  Haugbn.  And  it  must  be  sold 

Mr.  JiXMi.  Sold  in  that  form. 

Mr.  Haugen.  Now,  this  protects  the  dealer? 

Mr.  Jelke.  It  protects  the  purchaser,  all  the  way  down  to  the 
•consumer. 

Mr.  Haugen.  What  is  there  to  hinder  the  dealer  from  removing  the 
outside  cover  and  selling  it  in  conflict  with  the  law?  I  want  to  call 
joiu*  attention  to  the  marking  on  this  paper,  '^U.  S.  inspected  and 
passed.     Establishment  413.^'     Not  a  word  to  indicate  wnat  it  is  t 

Mr.  Jelke.  That  paper  is  used  for  protection  and  for  the  purpose 
of  keeping  the  product  clean,  and  all  those  things  are  put  up  in  this 
container  here  [indicating]. 

Mr.  Haugen.  Why  should  not  the  word  ''oleomargarine"  be 
marked  on  it? 

Mr.  Jelke.  It  can  be.  The  object  is  to  keep  as  much  ink  away  from 
the  product  as  possible;  that  is  all  there  is  to  that;  we  want  to  keep 
the  product  clean.  If  there  is  much  ink  on  that  paper  and  it  is  put 
into  a  carton  and  gets  wet,  the  ink,  on  account  of  the  character  of  the 
paper,  the  parchment  paper,  will  run  and  bliur,  and  sometimes  stain 
the  butter;  that  is  one  reason  why  we  have  avoided  using  a  printed 
wrapper  next  to  the  butter. 

Mr.  Haugen.  Why  not  abbreviate  it?  You  have  abbreviated 
^'United  States''  by  using  "U.  S.''  Why  not  abbreviate,  for  instancei 
^'inspected  and  passed,''  and  then  abbreviate  the  word  "oleomarga- 
rine?"    It  would  only  make  four  additional  letters,  "Oleo." 

Mr.  Jelke.  That  has  been  fixed  by  the  Department  of  Agriculture. 

Mr.  Haugen.  If  you  take  it  up  with  the  department,  don't^^u 
think  they  would  permit  vou  to  use  the  word  ^^oleo"  on  that?  ^m 

Mr.  Jelke.  We  found  that  the  Agricultural  Department  has  dl^Pn 
a  straight  line  and  are  trying  to  do  as  near  right  as  they  deem  pos- 
sible.   We  have  no  influence  with  them. 

Mr.  Haugen.  Don't  you  sell  a  brand  of  oleomargarine  marked 
^'Holstein  brand?" 

Mr.  Jelke.  We  do. 

Mr.  Haugen.  Is  there  Holstein  oleomargarine  ? 

Mr.  Jelke.  We  have  used  that  brand  lor  twenty  years,  but  we 
are  about  to  discontinue  the  use  of  it,  owing  to  some  adverse  criticism 
and  owing  to  the  fact  that  some  of  the  States,  particularly  New  York, 
have  objected  to  the  name  of  a  variety  of  dairy  cattle. 

Mr.  Haugen.  Do  you  object  to  giving  the  reasons  why  you  have 
done  so  ? 

Mr.  Jelke.  Well,  to  bc^in  with,  my  father  came  from  Holstein, 
<Termanv.     That  is  the  principal  reason. 

Mr.  Aaugen.  That  is  a  great  dairy  country,  is  it  not  ? 

Mr.  Jelke.  Yes.    Mv  father  came  from  there. 

Mr.  Haugen.  They  have  Holstein  cattle  there  ? 

Mr.  Jelke.  Yes;  I  have  a  large  dairy  farm,  and  on  it  we  have 
some  very  fine  thoroughbred  cattle. 

Mr.  Beall.  It  seems  to  be  conceded  here,  Mr.  Jelke,  that  as  a  matter 
of  custom  or  taste  or  from  some  other  cause  the  consumer  wants  a 
product  bearii^some  shade  of  yellow  as  a  general  thing. 

Mr.  Jelke.  They  do;  yes,  sir. 

Mr.  Beall.  Now,  I  understand  that  the  best  grade  of  oleomargarine 
is  comparatively  white. 
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Mr.  Jelke.  The  best  grade  is  comparatively  white  unless  mixed 
with  June  butter,  fresh  made. 

Mr.  Beaix.  Now,  when  you  take  the  best  grade  of  oleomargarine 
and  make  it  into  a  product  that  will  conform  to  the  taate  or  haoit,  or 
whatever  it  is  amon^  people  that  induces  them  to  want  the  yellow, 
you  must  add  artificial  color  ? 

Mr.  Jelke.  Add  artificial  color. 

Mr.  Beaix.  And  to  do  that  you  must  pay  the  10  cents  a  pound  tax  1 

Mr.  Jelke.  That  is  the  idea. 

Mr.  Beall.  The  only  alternative  you  have,  in  order  to  give  to  the 
people  the  yellow  color  they  desire,  other  than  the  paying  of  the  tax 
on  a  high  quality  of  the  product,  is  to  manufacture  another  products 

Mr.  Jelke.   x  es,  sir. 

Mr.  Beall.  In  which  there  is  no  artificial  color  ? 

Mr.  Jelke.  Yes,  sir. 

Mr.  Beall.  But  this  last  product  is  made  out  of  material  that  ia 
inferior  to  the  high-grade  material  that  goes  into  the  white  oleo- 
mamtrine? 

^.  Jelke.  Yes;  excepting  the  Jime  butter,  if  fresh  June  butter  is 
used.  I  believe  that  aU  the  manufacturers  will  agree  with  me  that 
the  more  yellow  the  fat,  the 

Mr.  Beall.  The  effect  of  this  tax,  then,  of  10  cents  a  pound,  is  to 
give  the  consumer  a  product  that  is  inferior  to  the  proauct  that  he 
would  obtain  if  you  were  permitted  to  put  a  harmless  artificial 
coloring  into  it? 

Mr.  Jelke.  Yes,  sir. 

Mr.  Beall.  Now,  under  present  conditions,  if  he  gets  the  product 
that  the  artificial  coloring  is  put  into,  he  must  pay  the  additional 
price  of  10  cents  a  pound  for  it? 

Mr.  Jelke.  Yes,  sir. 

Mr.  Beall.  And  the  present  law  in  that  way  compels  the  con- 
sumer to  accept  an  inferior  product  that  is  colored  not  artificially,  or 
to  pay  an  increased  price  for  the  higher  grade  of  article  that  is  colored 
artificially  ? 

Mr.  Jelke.  Yes,  sir. 

Mr.  BLaugen.  I  understood  you  to  say  that  35  per  cent  of  the 
ingredients  consisted  of  lard  and  products  of  the  hog  ? 

Mr.  Jelke.  Yes,  sir. 

Mr.  Haugen.  And  only  10  per  cent  is  butter  produced  from  milk 
or  cream,  approximately  ? 

Mr.  Jelke.  I  gave  you  ah  approximate  figure  from  the  better  and 
lower  grades.  It  may  vary  6  per  cent  from  either  of  those  points, 
Mr.  Haugen. 

Mr.  Haugen,  Inasmuch  as  you  use  25  per  cent  of  the  one  and  1 0 
per  cent  of  the  other,  why  not  brand  it  ''Cfochin  China,''  for  instance, 
so  far  as  the  name  is  concenied  ? 

Mr.  Jelke.  We  are  not  sticklers  for  that.  We  have  already 
begun  to  make  the  way  clear  to  drop  the  name  **Holstein."  We 
did  not  want  to  do  anything  suspicious  when  we  used  that  name. 
We  had  no  idea  of 

Mr.  Haugen.  I  make  that  suggestion  simply- 


Mr.  Jelke.  We  adopted  that  name.  Then  we  adopted  the  words 
*'Good  Luck,"  and  we  hope  to  bring  it  good  luck  if  we  drop  the 
name  ''Holstein.'' 
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Mr.  Chapman.  Do  you  export  any  oleomargarine  ? 

Mr.  Jelke.  No;  we  do  not;  none  to  speak  of,  for  several  reasons.. 
In  the  first  place  the  red  tape  that  we  nave  to  go  through  with  in 
exporting  from  Chicago  makes  it  quite  burdensome,  and  then  we 
are  in  competition  witn  some  of  the  chumers  on  the  other  side. 

Mr.  Haugen.  You  do  not  find  a  very  ready  sale  for  it  abroad 
anywhere,  do  you  ? 

Mr.  Jelke.  There  would  be  a  lar^e  sale  for  it,  Mr.  Haugen. 

Mr.  Haugen.  They  have  very  stnct  laws  prohibiting  it,  have  they 
not  ? 

Mr.  Jelke.  There  would  be  a  large  sale  for  oleomargarine  in  very 
many  countries,  particularly  in  the  South,  if  it  could  be  shipped  under 
such  regulations  as  would  not  entail  a  lot  of  unusual  marking  and  the 
disfigurement  of  the  package.  It  is  not  a  question  of  identifying 
the  product,  but  of  the  intncacies  imposed  hj  the  laws  requiring  the 
stamp  to  be  placed  upon  it,  and  then  the  gomg  through  the  formula 
of  getting  the  money  back  and  paying  the  tax  is  burdensome.  Oleo- 
margarine in  the  foreign  countnes  could  not  be  sold  white.  It  must 
have  the  yellow  color  because  thej  are  accustomed  to  that.  In  all 
the  southern  countries  oleomargarine  must  'be  yellow. 

Mr.  Haugen.  The  fact  is  that  in  foreim  countries  it  must  be  sold 
as  oleomargarine.  It  is  not  even  allowedto  be  sold  in  the  same  store 
building  ? 

Mr.  Jelke.  That  is  in  some  countries.  There  is  not  a  single 
country  except  in  the  United  States,  Mr.  Haugen,  that  places  a  tax 
on  the  poor  man's  food,  oleomargarine ;  not  a  single  coimtry.  They 
may  place  restrictions  upon  it  such  as  will  identify  it,  but— — 

Mr.  Haugen.  It  is  not  necessarjr  in  those  countries  to  bring  it 
under  the  police  reflations  as  it  is  in  this  country  ? 

Mr.  Jelke.  It  might  be  if  they  had  such  laws  as  we  have  here 
making  it  an  inducement. 

The  Chairman.  Have  you  concluded  your  statement,  Mr.  Jelke  ? 

Mr.  Jelke.  Yes;  I  am  through. 

Mr.  Stanley.  Mr.  Jelke,  I  want  to  ask  you  a  question.  As  I  under- 
stand jrou,  if  your  product  was  subjected  to  only  such  just  and  civil 
regulations  as  would  identify  the  product,  rather  than  penalize  its 
manufacture  and  tie  the  hands  or  those  who  are  consuming  it  by 
restrictions  that  are  burdensome  and  troublesome  and  diflBcmt,  you 
believe  that  you  could  export  large  quantities  of  this  product  abroad  ? 

Mr.  Jelke.  We  do. 

Mr.  Stanley.  Are  the  products  which  enter  into  the  composition 
of  oleomargarine,  with  the  exception  of  butter  and  milk,  exported  in 
large  quantities  rrom  this  country  ? 

Mr.  Jelke.  Yes,  sir. 

Mr.  Stanley.  Can  you  manufacture  oleomargarine  as  cheaply 
abroad  as  you  can  in  this  country  ? 

Mr.  Jelke.  Well,  in  the  question  of  labor  costs,  our  labor  costs 
here  are  probably  greater  than  they  are  in  the  other  countries. 

Mr.  Stanley.  Your  labor  cost  of  butchering  beef  is  the  same.  Is 
there  a  greater  labor  cost  in  the  manufacture  of  oleomargarine  than 
there  is  m  the  butchering  cost  of  the  packing  of  beef  and  lard  ? 

Mr.  Jelke.  Well,  the  Tabor  cost  would  not  be  such  a  very  serious 
problem  because  oleomargarine  at  present  is  made  in  a  large  way  by 
improved  machinery,  so  that  the  labor  cost  is  not  so  serious  a  prob- 
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lem  that  we  would  have  to  contend  with.  To  offset  that,  we  would 
haye  the  freight  competition  on  the  raw  products  which  would  help 
UB  out  in  that  way. 

Mr.  Stanley,  iou  are  peculiarly  advantageously  situated  with 
reference  to  obtaining  the  raw  material  in  Chicago  ? 

Mr.  Jelke.  Yc^  sir. 

Mr.  Stanley.  Then  this  export  of  oleomai^arine,  whatever  business 
there  might  be,  is  destroyed  by  unwise  legislation  at  present  ? 

Mr.  Jelke.  Yes,  sir. 

Mr.  Stanley.  At  least  by  burdensome  legislation  ? 

Mr.  Jelke.  Yes,  sir. 

Mr.  Stanley.  Are  these  various  regulations,  you  think,  necessary 
for  the  identification  of  your^product  f  Of  course  they  are  necessary 
to  the  penalizing  of  it,  but  are  they  necessary  for  its  identification  in 
the  markets  of  mis  country  ? 

Mr.  Jelke.  My  opinion  is  this,  that  if  the  housewife  was  furnished 
oleomargarine  in  an  identified  form  so  that  she  could  become  famihar 
with  the  product  itself,  you  could  not  fool  her  by  selling  the  same 
product  at  10  cents  a  pound  more,  because  the  housewife  has  a  keener 
sense  of  taste  and  smell  than  the  husband  or  man  of  the  house,  who 
perhaps  uses  a  pipe  or  tobacco  and  there  is  no  telling  what.     [Laughter.] 

Mr.  Stanley.  I  want  to  ask  you  another  question.  If  these  restric- 
tions of  which  you  complain  were  removed,  what  effect  would  it  have 
upon  the  price  of  your  product  in  the  markets  generally?  Would 
there  be  this  variation  between  the  yellow  and  white  oleomargarine 
if  you  could  sell  it  by  simply  identifying  it  and  have  some  law  under 
which  regulations  could  be  made  wmch  would  be  easy  of  compliance 
with  on  the  part  of  the  honest  dealer,  as  in  the  case  of  cigars  t  And 
if  you  could  sell  your  oleomargarine  colored  or  uncolored  simply  by 
identifying  it  from  butter  what  effect  would  it  have  as  to  these  vary- 
ing prices  Detween  white  and  yellow  oleomargarine  upon  the  laboring 
man? 

Mr.  Jelke.  It  would  practically  have  no  effect.  I  do  not  see 
how  it  could  have  any  effect.  Perhaps  I  do  not  catch  the  drift  of 
your  question. 

Mr.  Stanley.  You  speak  of  a  great  variation  between  the  white 
and  the  yellow  oleomargarine. 

Mr.  Jelke.  That  is  occasioned  by  the  value  put  upon  colored 
oleomargarine  by  the  10  cents  a  poimd  tax. 

^  Mr.  Stanley.  If  those  restrictions  were^  removed,  there  would  be 
Kttle  diflference  between  the  cost  of  the  white  and  the  cost  of  the  yel- 
low oleomargarine  in  the  market? 

Mr.  Jelke.  Practically  no  difference.  The  cost  of  putting  in  the 
color  would  not  add  anything  to  the  value  of  the  oleomargarine; 
not  one-tenth  of  a  cent  per  pound. 

Mr.  Stanley.  Under  such  circumstances  as  I  have  mentioned, 
what  would  the  laboring  man  have  to  pay  for  oleomargarine  ?  Is 
not  oleomargarine  resembling  butter  good  enough  to  satisfy  the 
refined  taste  of  a  woman? 

Mr.  Jelke.  He  would  probably  pay  the  same  price  as  he  now  pays 
for  the  white,  and  save  the  fussmg  on  the  part  of  his  wife  who  has 
to  drop  her  work  and  take  the  trouble  te  color  it.  We  do  not  all 
have  servants.  I  know  when  I  was  married  and  first  went  to  house- 
keeping my  wife  did  not  have  a  servant  and  she  did  the  housework, 
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and  I  think  it  would  be  a  mistake  for  her  to  stop  her  work  and  let 
the  baby  cry  while  she  colored  the  oleomargarine. 

Mr.  Beall.  To  what  extent  is  oleomargarine  made  abroad  ? 

Mr.  Jelke.  Oleomargarine  is  made  in  Rotterdam,  in  Holland,  and 
single  factories  produce  as  much  oleomargarine  in  Holland  as  the 
entire  product  of  the  United  States  of  all  the  manufacturers,  and 
they  supply  a  demand  from  all  around  the  world.  They  fit  out  and 
furnish  oleomargarine  to  the  ships  that  come  into  New  York  Harbor 
and  Boston  and  Philadelphia.  We  can  not  supply  the  ships  with 
oleomargarine  under  this  present  law. 

Mr.  Beall.  Is  it  oleomargarine  colored  or  uncoiored  ? 

Mr.  Jelke.  It  is  colored;  all  of  it. 

Mr.  Beall.  Is  any  tax  imposed  in  .that  country  because  of  the 
color  ? 

Mr.  Jelke.  No  tax  is  imposed.  There  is  no  tax  in  any  country  of 
the  world  except  in  the  United  States. 

Mr.  Lee.  Did  you  state  there  was  a  law  that  it  must  be  colored? 

Mr.  Jelke.  No,  sir;  it  must  be  colored  to  supply  the  demand. 

Mr.  Stanley.  Does  Holland  compete  with  the  United  States  in 
the  exporting  or  handling  of  any  of  the  materials  that  enter  into  the 
making  of  oleomargarine! 

Mr.  Jelke.  No,  sir;  Holland  buys  a  large  portion  of  her  supplies 
from  this  country. 

Mr.  Stanley.  And  then  takes  the  export  trade  away  from  the 
United  States? 

Mr.  Jelke.  Yes;  she  takes  the  export  trade  away  from  the  United 
States. 

Mr.  Stanley.  Is  that  due  entirely  to  this  law  ? 

Mr.  Jelke.  I  do  not  say  it  has  entirely  to  do  with  it,  but  the  law 
itself  puts  up  a  bulwark  that  we  can  not  surmount.  In  the  first  place, 
the  product  is  known  all  orer  the  world  as  "margarine,"  and  we  call 
it  "oleomargarine."  The  foreigners,  for  instance  the  Chinese  and 
the  Japanese,  want  their  goods  put  up  in  a  certain  form  to  suit  their 
markets,  and  it  may  be  a  better  quality,  but  you  can  not  introduce  it. 
They  are  accustomed  to  a  certain  style  of  package,  and  unless  we  can 
put  up  the  goods  in  the  same  way  they  will  not  ouy  them. 

Mr.  Haugen.  Did  I  understand  jou  to  say  that  foreign  countries 
prohibit  the  coloring  of  oleomarganne  ? 

Mr.  Jelke.  In  Denmark  the  coloring  of  oleomai^gt^ine  is  prohibited, 
but  they  permit  without  restriction  the  coloration  of  the  oleomar- 
garine by  the  consumer,  by  the  ultimate  consumer. 

Mr.  Haugen.  In  France  they  prohibit  it  ? 

Mr.  Jelke.  Yes;  in  France,  also. 

Mr.  Haugen.  Aiid  Canada  prohibits  the  manufacture  of  it  alto- 
gether ? 

Mr.  Jelke.  Canada  prohibits  the  manufacture  entirely. 

The  Chaibman.  The  committee  will  now  stand  adjourned  until  2 
o'clock  this  afternoon. 

(Thereupon,  at  12.15  o'clock  p.  m.,  adjournment  was  taken  until 
2  o'clock  p.  m.) 
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AFTERNOON   SESSION. 

The  committee  reassembled  at  2  o'clock  p.  m.,  Hon.  Charles  F. 
Scott  (chairman)  presiding. 

The  Chairman.  If  there  is  no  objection  to  proceeding  without  a 
quorum  present,  we  would  be  glad  to  begin  the  hearing.  It  will  all 
appear  in  the  record,  and  members  wiU  probably  be  detained  only  for 
a  few  minutes. 

Mr.  McCarthy.  Mr.  Chairman,  I  would  like  to  say  that  Mr.  Bur- 
leson expected  to  be  here  to  introduce  the  speakers.  If  you  wiU  just 
wait  a  moment  or  two,  perhaps  Mr.  Burleson  will  be  here.  Otherwise, 
if  Mr.  Cabell  wants  to  go  ahead  and  make  a  statement  that  might  save 
time. 

The  Chairman.  Mr.  Commissioner,  have  you  a  set  statement  that 
you  desire  to  make,  or  are  you  here  just  to  answer  questions  and  give 
mf  ormation  ? 

Mr.  Cabell.  Yes,  sir. 

The  Chairman.  I  have  no  idea  as  to  what  Mr.  Burleson  desired  to 
bring  out  through  your  testimony,  and  pending  his  arrival  I  expect,  if 
anybody  else  is  ready  to  go  on,  we  had  better  excuse  you  for  a  few 
moments  and  then  you  can  ^o  on  later. 

Mr.  Cabell.  That  will  suit  me.  I  am  here  at  the  service  of  the 
committee. 

Mr.  McCarthy.  Then  we  will  introduce  Mr.  Keith. 

The  Chairman.  Mr.  Keith,  will  you  please  state  your  name  to  the 
stenographer  and  the  position  you  occupy  or  what  you  represent  ? 

STATBMEHT  OF  MB.  BABVET  G.  KEITH,  CHIEF  OF  MISGBLLA- 
VEOUS  DIVISIOH,  IVTEBVAI  BEVEITTJE  BUBEAU,  TBEASTJBT 
DEPABTMBBTT. 

Mr.  McCarthy.  Mr.  Keith,  will  you  tell  us  what  has  been  your  expe- 
rience in  enforcing  the  oleomargarine  laws  and  the  various  butter 
laws  ? 

Mr.  Keith.  That  is  a  rather  broad  question.  If  you  will  specify 
what  line  you  particularly  want  an  answer  to,  I  think  I  can  answer 
you  more  clearly  than  if  I  were  to  enter  into  a  general  statement. 

Mr.  McCarthy.  What  has  been  your  experience,  then,  generally  in 
regard  to  frauds  committed  in  the  sale  of  oleomargarine  during  the 
last  year  as  compared  with  the  previous  years  ? 

Mr.  Keith.  I  would  say  they  were  much  increased.  A  greater 
number  of  violations  have  been  discovered  in  the  past  year  tnan  in 
the  previous  years. 

Mr.  McCarthy.  In  what  class  of  people  do  you  find  these  frauds  t 
ViThat  class  of  people  are  committing  them?  Are  they  peddlers,  or 
farmers,  or  what  class  of  people  ? 

Mr.  Keith.  Peddlers  and  men  whom  we  call  "moonshiners'' — 
men  engaged  in  the  manufacture  and  coloring  of  oleomargarine  with- 
out pavment  of  special  tax  or  the  payment  of  stamp  tax. 

Mr.  McCarthy.  Do  you  find  any  considerable  amount  of  fraud 
committed  in  that  connection  on  the  part  of  retail  grocers  ? 

Mr.  Keith.  I  would  not  say  there  were  so  many  violations  by 
retail  grocers. 

The  Chairman.  What  business  ostensibly  are  these  moonshiners 
engaged  in  ? 
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Mr.  Keith.  Ostensibly  in  the  butter  business.  Some  of  them  do 
handle  butter,  and  some  of  them  oleomargarine  only. 

The  Chaibman.  What  they  do  as  a  matter  of  fact  is  to  buy  the 
uncolored  oleomargarine,  wmch  has  paid  the  quarter  of  a  cent  tax, 
and  then  color  it  and  sell  it  for  butter? 

Mr.  Keith.  To  some  extent,  and  some  of  them  sell  it  for  oleomar- 
garine colored  by  placing  it  in  the  original  packages  out  of  which  the 
former  contents,  colored  oleomargarine,  have  been  removed  and  sold, 
and  which  has  been  covered  by  the  tax-paid  stamp  of  10  cents. 
Then  they  sell  it,  some  of  them,  for  butter,  and  some  of  them  for 
oleomai^arine  straight. 

The  C&AiBMAN.  Which  do  you  think  constitutes  the  greater  part 
of  the  frauds,  the  sale  as  butter  or  the  fraud  upon  the  revenue  merely 
for  the  sale  of  oleomargarine  ? 

Mr.  Keith.  I  should  say  it  is  about  evenly  divided;  that  there  is 
about  as  much  fraud  in  the  evasion  of  the  10-cent  tax  as  there  is  in 
the  effort  to  sell  it  for  butter. 

Mr.  McCarthy.  Do  you  find  that  farmers  to  any  extent  buy  oleo- 
margarine and  sell  it  for  butter? 

Mr.  Keith,  We  have  had  cases  where  farmers  had  sold  their  milk 
to  creameries  and  bought  oleomargarine,  and  some  of  them,  I  believe, 
have  sold  it  for  butter. 

Mi.  Hauoen.  Do  you  know  of  any  such  instances? 

Mr.  Keith.  I  know  of  such  instances. 

Mr.  Haugen.  How  many  ? 

Mr.  Keith.  Well,  that  is  a  good  while  back.  I  would  not  attempt 
to  specify  the  number. 

Mr.  Haugen.  This  law  is  only  six  years  old. 

Mr.  Keith.  There  have  been  a  good  many  violations  in  six  years, 
and  I  could  not  keep  them  all  in  mind. 

Mr.  Haugen.  How  many  cases  do  you  know  of  ? 

Mr.  Keith.  Offhand,  I  would  say  that  there  is  one  case  that  I 
have  an  immediate  recollection  of. 

Mr.  Haugen.  Just  one  case  ? 

Mr.  Keith.  I  would  not  say  just  one  case,  but  there  is  only  one 
that  I  can  recall. 

Mr.  Haugen.  Just  one  case  ? 

Mr.  Keith.  Yes;  as  stated. 

Mr.  Haugen.  You  are  making  a  lot  of  halloo  about  one  case,  are 
you  not?  What  does  tliis  mean  about  this  report  here,  about  the 
wholesale  violations  of  the  law  ? 

Mr.  Keith.  That  is  about  the  evasion  of  taxes.  That  is  the 
report  of  the  Commissioner  of  Internal  Revenue. 

Mr.  Haugen.  Why  was  not  this  law  enforced  ? 

Mr.  Keith.  That  is  the  report  of  the  commissioner,  who  is  here  to 
answer  for  himself  about  that  feature. 

^  Mr.  Haugen.  I  understood    you  were  representing  the  conmiis- 
sioner  here. 

Mr.  Keith.  Xo,  sir.    He  will  be  heard  later. 

Mr.  Haugen.  Is  this  the  commissioner  here  ? 

The  Chairman.  Yes. 

Mr.  McCarthy.  Has  the  fact  that  a  color  line  has  been  drawn  with 
a  10-cent  tax  on  the  colored  been  of  any  assistance  to  the  department 
in  the  enforcement  of  the  oleomargarine  laws  ? 
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Mr.  Keith.  I  should  say  not. 

Mr.  McCabtht.  Has  that  10-cent  tax,  in  your  opinion,  been  an 
incentive  to  some  of  these  frauds  ? 

Mr.  Keith.  Yes;  undoubtedly.  You  will  find  that  statement  in 
the  annual  report  for  the  past  year. 

Mr.  Hauoen.  Would  you  mmd  explaining  how  that  is  an  incentiye 
invourmind? 

Mr.  Keith.  Why,  that  would  only  be  my  opinion,  sir. 

^Mr.  Hauoen.  You  have  some  reasons  for  it.  You  have  no  opinion 
without  a  reason  ? 

Mr.  Keith.  We  have  figures  that  we  have  compiled.  I  have 
simply  drawn  my  inference  from  those  figures. 

Mr.  McCarthy.  Could  you  give  us  those  figures  ? 

Mr.  Keith.  I  believe  so. 

Mr.  Haugen.  You  have  no  evidence  of  that,  though  ? 

Mr.  Keith.  During  the  fiscal  vear  1902 — and  I  wul  explain  this  by 
stating  that  I  got  these  figures  from  the  collectors  of  the  various  dis- 
tricts, who  keep  a  record  of  all  violations — during  the  year  1902  there 
was  a  total  of  738  violations  discovered. 

Mr.  Haugen.  What  year  was  that  ? 

Mr.  KErrn.  The  fiscal  year  1902. 

The  Chaibman.  That  was  while  the  old  law  was  in  effect — the  last 
year  of  the  old  law  ? 

Mr.  Keith.  Yes,  sir. 

Mr.  Haugen.  Have  you  any  figures  as  to  the  amount  sold  in  viola- 
tion of  the  law,  the  number  of  pounds  that  were  sold  in  violation  of 
the  law,  or  to  what  extent  the  frauds  have  been' practiced? 

Mr.  Keith.  We  have  no  figures  that  will  show  that. 

Mr.  Hauoen.  How  long  have  you  been  in  the  Treasury  Depart- 
ment ? 

Mr.  Keith.  This  is  my  eleventh  year. 

Mr.  Haugen.  Have  you  been  familiar  with  the  frauds  practiced 
on  the  oleomargarine  law  ? 

Mr.  Keith.  Only  as  they  come  under  my  eye  in  the  department. 

Mr.  Haugen.  Are  you  familiar  with  the  violations  that  took  place 
before  the  passage  of  this  present  law  ? 

Mr.  Keith.  Yes.     I  have  lust  read  the  figures. 

The  Chaibman.  He  read  the  figures  for  the  last  year  of  the  opera- 
tion of  the  old  law. 

Mr.  Haugen.  I  would  like  to  ask  you  how  many  violations  there 
were  in  1899?  How  many  dealers  violated  this  law?  You  say  738 
in  the  last  year. 

Mr.  Keith.  I  have  not  the  figures  for  1899. 

Mr.  Haugen.  For  your  information  I  will  state  that  there  were 
5,492  for  the  year  1899  throughout  the  States  that  made  their  reports 
to  the  Treasury  Department.     I  have  Secretary  Gage's  report  for  it. 

Mr.  E^EiTH.  The  report  of  the  Secretary  of  the  Treasury  ? 

Mr.  Haugen.  Yes. 

Mr.  McCabthy.  If  I  may  be  permitted,  I  would  like  to  ask  Mr. 
Haugen  if  that  is  the  report  for  oleomargarine  alone  ? 

Mr.  Haugen.  Yes;  in  those  32  States  that  enacted  laws  in  reference 
to  the  same. 

The  Chaibman.  This  *report  has  been  mentioned  several  times. 
I  have  not  seen  it.    This  is  what  I  am  asking  about:  Do  the  figures 
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you  are  quo  ting' refer  to  violations  of  the  law  in  each  of  the  various 
States,  the  violations  of  the  state  law,  and  not  to  violations  of  the 
federal  law  ? 

Mr.  Hauoen.  Oh,  no. 

The  Chairmak.  Then  your  report  can  not  be  read  in  connection 
with  Mr.  Keith's,  because  he  is  speaking  only  of  the  violations  of  the 
federal  law  which  have  been  brought  to  the  attention  of  the  Office  of 
Internal  Revenue,  and  I  suggest  that  you  permit  him  to  read  the 
statement  which  he  started  to  read  so  that  it  will  come  into  the 
record  in  a  tabular  form,  showing  the  number  of  violations.  I  under- 
stand, Mr.  Keith,  your  figures  begin  with  1902? 

Mr.  KErrn.  I  have  three  years;  1902,  1908,  and  1909. 

The  Chairman.  Will  you  ]3lease  read  them  right  into  the  record  ? 

Mr.  Beall.  Read  1902  again,  so  that  we  will  get  it  all  together. 

Mr.  KjBrrH.  In  1902  there  were  738  violations. 

Mr.  Haugen.  In  1902  ? 

Mr.  KjcrrH.  Yes,  sir.  In  1908  there  were  1,349  violations,  and 
in  the  fiscal  year  1909  there  were  1,858  violations  discovered. 

Mr.  McOabthy.  Violations  of  the  federal  law  ? 

Mr.  KErrH.  Yes,  of  the  federal  law.  We  have  nothing  to  do  here 
with  the  state  laws. 

The  Chairman.  May  I  inquire  there  whether  you  have  any  infor- 
mation that  would  justify  you  in  forming  an  opinion  as  to  whether 
the  increased  number  of  violations  reported  in  these  later  years  is 
due  to  the  fact  that  there  were  more  violations  of  the  law  or  that  the 
law  was  morfe  strictly  enforced  ? 

Mr.  Keith.  That  is  rather  a  hard  question  to  answer.  I  believe 
the  oflBcers  have  endeavored  to  enforce  the  law  ever  since  it  has  been 
on  the  statute  books,  but  there  may  be  something  in  that.  How- 
ever, in  my  opinion,  the  greater  number  of  this  increase  is  due  to  the 
incentive  to  fraud  under  the  present  law. 

Mr.  Haugen.  Now,  as  a  representative  of  the  TreasuryDepartment 
I  want  to  ask  you  this  question:  Do  you  believe  the  law  should  be 
repealed  because  it  is  violated  and  not  enforced  by  the  department  ? 

Mr.  Keith.  That  is  for  Congress  to  decide. 

Mr.  Haugen.  That  is  a  fair  question.  You  seem  to  be  expressing 
opinions.     You  think  it  should  be  repealed  because  it  is  violated  ? 

Mr.  Keith.  I  would  prefer  not  to  express  an  opinion.  The  Com- 
missioner of  Internal  Revenue  is  here,  and  he  can  express  an  opinion 
for  the  Treasury  Department. 

The  Chairman.  I  think  we  had  better  limit  our  questions  to  ques- 
tions for  information  rather  than  for  opinions. 

Mr.  Haugen.  I  would  like  to  have  his  opinion  on  that  qu^tion. 

Mr.  Burleson.  I  will  give  vou  an  opinion  on  that,  if  you  want  it- 
I  think  it  ought  to  be  repealed.     [Laughter.] 

Mr.  Beall.  What  is  the  character  of  the  violations  of  the  law  to 
which  vou  have  referred — in  what  did  they  consist  ? 

Mr.  'IKeith.  They  consisted  in  part  of  the  addition  of  coloring 
matter  to  uncolored  oleomargarine  and  the  sale  of  oleomargarine 
without  the  payment  of  the  special  tax.  There  are  two  rates  of 
special  taxes,  I  will  explain,  and  the  sale  of  the  artificially-colored 
oleomargarine  without  the  payment  of  the  special  tax  at  higner  rates 
is  an  offense  on  the  part  of  the  dealers  who  have  only  qualined  to  sell 
the  uncolored  product,  the  same  as  is  the  sale  of  the  product  without 
marks  or  brands,  as  required  by  our  regulations.     ^^^  ^^^^^^^ 
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Mr.  Beall.  Can  you  give  any  information  as  to  the  relative  number 
of  those  violations  and  the  different  provisions  ? 

Mr.  Keith.  Only  in  so  far  as  we  can  distinguish  between  those 
violations  where  prosecutions  were  instituted  and  where  assessments 
of  special  taxes  were  made. 

Mr.  Hawlet.  How  many  towns  were  involved  in  those  violations  ? 

Mr.  KsrrH.  That  I  could  not  state. 

Mr.  Haugen.  What  is  the  amount  of  the  fines  collected  ? 

Mr.  KsCTH.  We  do  not  have  that.  The  Department  of  Justice 
would  have  those  figures.    We  do  not  keep  those  records. 

Mr.  Haugen.  Is  me  monejr  not  paid  into  the  Treasury  ? 

Mr.  Keith.  It  is  not  paid  into  the  Internal  Kevenue  Bureau. 

Mr.  Haugen.  Could  you  give  an  estimate  ? 

Mr.  Keith.  No,  sir.     I  would  not  attempt  to  give  any  estimate. 

The  Chairman.  Have  you  a  statement  there  showing  in  how  many 
of  these  cases  convictions  have  been  had  ? 

Mr.  Keith.  No,  sir.  The  Department  of  Justice  has  those  figures 
also. 

Mr.  Beall.  Do  the  records  of  sales  made  by  manufacturers  and 
wholesalers  or  jobbers  come  to  your  oflBce  ? 

Mr.  Keith,  i  es,  sir. 

Mr.  Beall.  The  names  of  all  the  purchasers  of  oleomargarine  from 
the  manufacturers  1 

Mr.  E^BiTH.  Yes;  and  from  the  wholesale  dealers. 

Mr.  Beall.  Are  there  any  records  in  your  office  showing  that  dairy 
people  purchase  oleomargarine  and  violate  the  law  in  connection 
irithitf 

Mr.  E^BiTH.  There  are  a  great  number  of  dealers  engaged  in  the 
sale  of  oleomargarine  who  use  the  term  "dairy"  in  connection  with 
the  firm  name — ^retail  dealers  and  some  wholesale  dealers.  Some 
use  the  term  "creamery."  But  we  have  no  knowledge  of  direct 
sales  to  dairy  people. 

Mr.  CuBBiEB.  In  response  to  the  question  of  Mr.  Haugen,  vou 
said  vou  could  recall  only  one  case  where  farmers  and  dairymen  had 
purchased  white  oleomargarine  and  had  sold  it  as  butter.  Do  you 
Know  of  any  number  of  cases  or  have  you  any  record  of  cases  where 
fanners  ana  dairymen  have  purchased  oleomargarine  in  considerable 
quantities  ? 

Mr.  Keith.  Yes;  we  have  records. 

Mr.  CuRBiEB.  I  am  not  asking  you  whether  thev  sold  it  for  butter. 

Mr.  KErrH.  There  are  innumerable  instances  of  farmers  who  have 
purchased  oleomargarine. 

Mr.  CuBBiBB.  Were  those  farmers  or  dairymen  engaged  in  selling 
dairy  products  ? 

Mr.  Keith.  We  have  no  information  as  to  that.  The  officers  who 
investigated  such  sales  would  simply  report  that  ^'this  man  was  a 
farmer." 

Mr.  McCarthy.  I  would  like  to  ask  you,  Mr.  Keith,  what  percentage 
of  ingredients  do  you  find  in  oleomargarine  ? 

Mr.  Keith.  I  have  here  a  statement,  based  on  the  records  of  the 
fiscal  year  1909,  covering  that. 

Mr.  McCarthy.  That  question,  Mr.  Chairman,  has  been  brought 
up  several  times,  and  we  should  have  the  official  record  of  it. 

Mr.  Beall.  Is  there  an  analysis  of  these  different  products  made 
in  your  division  ? 
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Mr.  Keith.  No,  sir.  They  are  made  by  the  official  chemists. 
Now.  you  asked  for  the  percentages,  I  beUeve.  These  are  segregated 
by  trie  two  classes  of  tne  product,  the  colored  and  the  uncoloredy 
and  the  average  percentage  in  the  whole  as  used  in  the  total  materials 
for  the  fiscal  year  1909.  I  have  segregated  them  because  they  use 
different  percentages  in  the  two  classes  of  products. 

The  Chairman.  Before  you  read  that  statement,  Mr.  Keith,  will 
you  state  how  it  happened  that  these  analyses  were  made?  Are 
they  analyses  of  samples  that  had  been  seized  by  revenue  agents  on 
suspicion  that  they  contained  artificial  coloring  matter? 

Mr.  EIeith.  They  are  made  in  the  Internal  Revenue  Office.  They 
are  made  in  the  laboratory  of  the  Internal  Revenue  Office  by  the 
official  chemist. 

The  Chairman.  I  understand;  but  these  analyses  that  you  are 
going  to  read  now — as  to  them,  I  say.  Were  they  made  from  samples 
of  the  product  that  were  seized  and  sent  in  upon  the  theory  or  the 
suspicion  that  they  contained  artificial  coloring  matter  ? 

Mr.  Keith.  Some  were  made  in  that  manner,  and  some  were  of 
samples  bought  in  the  open  market.  But  these  percentages,  I  will 
state,  have  nothing  to  do  with  that.  They  are  simply  the  ingredients 
reported  monthly  by  the  various  manufacturers  and  assembled 
by  me. 

The  Chairman.  That  is  what  I  wanted  to  bring  out. 

Mr.  EIeith.  Now,  I  wiD  take  them  in  the  order  m  which  they  come 
here.  Oleo  oil,  in  the  uncolored,  34.48  per  cent;  in  the  colored,  31.29 
per  cent.  The  average  was  34.29.  The  next  ingredient  is  milk.  In 
the  uncolored,  20.21  percent;  in  the  colored,  18.23  percent;  the  aver- 
age, 20.09.  Neutral,  in  the  uncolored,  16.28  per  cent;  colored,  16.20 
per  cent;  average.  16.27  per  cent.  Cotton-seed  oil,  in  the  uncolored, 
13.99  per  cent;  colored,  20.42  per  cent;  average,  14.36  per  cent.  Salt, 
in  the  uncolored,  7.28  per  cent;  colored,  8.08  per  cent;  average,  7.33 
per  cent.  Cream,  in  the  uncolored,  3.15  per  cent;  in  the  colored, 
2.09;  average,  3.09.  Butter,  3.15  in  the  uncolored;  0.28  per  cent 
in  the  colored;  an  average  of  2.98  per  cent.  Stearin,  0.68  per  cent  in 
the  uncolored;  2.03  in  the  colored;  an  average  of  0.76  per  cent  in 
the  two.  Peanut  oil  is  found  only  in  the  uncolored,  in  a  percentage 
of  0.29,  or  an  average  in  both  classes  of  0.28  per  cent.  Sesame  oil 
in  the  uncolored,  0.29  per  cent. 

No;  I  want  to  correct  that.  The  peanut  oil  is  0.43  per  cent  in  the 
uncolored,  and  0.37  per  cent  in  the  colored,  or  an  average  of  0.43 
per  cent  in  the  two.  Sesame  oil,  in  the  uncolored,  0.29  per  cent; 
none  in  the  colored,  or  an  average  of  0.28  per  cent.  Sugar,  0.06  in 
the  uncolored,  and  none  in  the  colored;  an  average  of  0.06  in  the 
two.  Glucose,  none  in  the  uncolored;  0.79  per  cent  in  the  colored, 
or  an  average  of  0.05  in  the  two.     Eggs  in  the  colored,  0.01  per  cent. 

The  Chairman.  Eggs,  did  you  say  ? 

Mr.  Keith.  Eggs. 

Mr.  Hawley.  What  part  ?    The  entire  egg,  or  only  the  yeUow  ? 

Mr.  Keffh.  I  have  no  information  on  that  point.  Now,  the  color- 
ing matter  in  the  colored  oleomargarine  was  0.21  of  1  per  cent,  and 
none  in  the  uncolored,  or  an  average  of  one  one-hundredtn  in  the  entire 
mass. 

Now,  I  have  here  the  total  ingredients  of  those  various  classes  that  I 
have  read. 
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The  Chairman.  When  you  use  the  term  ''colored"  in  connection 
with  this  analysis,  you  mean  by  artificial  color  ? 

Mr.  Keith.  Yes^  sir.  As  I  stated  before,  these  figures  are  not 
stated  upon  analysis,  Mr.  Chairman,  but  upon  the  reports  of  the  manu- 
facturers which  are  filed  monthly  with  the  Conmiissioner  of  Internal 
Revenue. 

Mr.  Hawley.  Have  you  ever  made  any  investigation  to  see  whether 
those  reports  made  by  the  manufacturers  correspond  with  the  actual 
facts  in  the  case  ? 

Mr.  Keith.  I  do  not  understand  that  question. 

Mr.  Hawlbt.  I  understood  from  your  statement  that  the  figures 
you  just  read  were  those  compiled  from  the  reports  of  the  manufac- 
turers of  oleomargarine? 

Mr.  BIetth.  Yes,  sir. 

Mr.  Hawley.  Have  you  ever  gone  into  the  open  market  and  taken 
a  laige  number  of  samples  to  see  whether  the  facts  correspond  with 
the  reports  by  analysis  ? 

Mr.  Keith.  The  chemist,  I  think,  has  never  been  required  to  do 
that. 

Mr.  Hawley.  It  is  never  done  i 

Mr.  Keith.  I  would  not  say  that.  I  am  not  going  into  the  prov- 
ince of  the  chemist.    He  may  have  done  so. 

Mr.  BLawlby.  Not  to  vour  knowledge  ? 

Mr.  Keith.^  I  have  no  knowledge  of  it.  That  is  a  matter  which  he  is 
properly  qualified  to  answer. 

Mr.  !deall.  Do  you  have  any  jurisdiction  over  any  kind  of  manu- 
factured butter  ? 

Mr.  Keith.  The  Internal-Revenue  Office  has  jurisdiction  over  reno- 
vated butter  under  the  act  of  Mav  9,  1902,  and  butter  which  might 
come  under  the  classification  of  adulterated  butter  as  defined  in  that 
act. 

Mr.  Beall.  Are  there  any  violations  of  that  law  reported  to  your 
department  ? 

Mr.  Keith.  Yes,  sir. 

Mr.  Beall.  How  numerous  are  they  ? 

Mr.  Kjjith.  I  would  not  like  to  say  offhand,  but  I  have  figures  here, 
sir.  If  I  understand  the  question  aright,  the  gentleman  asked  about 
violations  of  law  ? 

Mr.  Beall.  Yes;  in  regard  to  violations  of  the  law  in  regard  to 
renovated  butter,  or  resurrected  butter,  or  whatever  you  call  it. 
[Laughter.] 

Mr.  Keith.  Here  are  some  statistics  that  have  been  compiled  in  the 
same  manner  as  those  relating  to  oleomargarine.  There  were,  in  the 
fiscal  year  1908,  73  violations. 

Mr.  Beall.  What  was  the  character  of  those  violations  ? 

Mr.  Keith.  The  majority  of  them  related  to  the  adulteration  of 
butter.  Then  for  the  fiscal  year  1909  there  were  155  violations  dis- 
covered. 

Mr.  Beall.  Seventy-three  in  1908  and  155  in  1909? 

Mr.  Keith.  Yes,  sir. 

Mr.  Beall.  Have  you  anything  showing  the  ingredients  that  go 
into  manufactured  butter? 

Mr.  Keith.  Only  the  reports  of  the  manufacturers  which  are  filed 
with^the  Commissioner  of  Internal  Revenue. 
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Mr.  McCabthy.  Have  you  those  ingredients  there,  Mr.  Keith  t 

Mr.  Keith.  No,  sir;  I  have  not. 

Mr.  McCabthy.  What  is  about  the  total  amount  of  renovated  but- 
ter that  is  produced  in  this  country  ?    Have  you  figures  for  that ) 

Mr.  Keith.  I  have  got  the  annual  report  here,  which  contains  the 
figures. 

Mr.  Haugen.  Three  million  one  hundred  and  thirty-four  pounds. 
No;  hold  on;  that  is  wrong. 

Mr.  KErrn.  There  was  produced  47,345,351  pounds. 

Mr.  McCabthy.  Have  you  any  idea  as  to  how  those  figures  on 
renovated  butter  compare  with  the  total  production  of  butter  in  this 
country  ? 

Mr.  Keith.  No,  sir;  I  have  no  official  knowledge  as  to  the  produc- 
tion of  butter  in  this  country. 

Mr.  MoCabthy.  Do  you  find  in  your  investigations  any  coxiud- 
erable  quantity  of  butter  that  is  loaaed  ? 

Mr.  Keith.  If  you  will  explain  the  term  ^'loaded,"  perhaps  I  can 
answer. 

Mr.  McCabthy.  Filled  with  moisture  or  otherwise  adulterated; 
with  salt,  or  any  other  extraneous  ingredients. 

Mr.  Keith.  We  have  here  the  report  of  the  collections  from  that 
sort — the  stamp  tax  on  butter  that  was  classed  as  adulterated. 

Mr.  McCabthy.  If  you  can  not  find  it  readily,  let  us  pass  that, 
Mr.  Keith. 

Mr.  Keith.  I  have  it  right  here,  sir.  From  adulterated  butter  for 
the  fiscal  year  1909  the  stamp  tax  was  $13,341.70. 

Mr.  McCabthy.  How  many  pounds  does  that  cover  ? 

Mr.  Keith.  Multiply  that  by  10—133,417  pounds. 

Mr.  McCabthy.  Tnat  is  where  the  tax  was  actually  paid.  Have  you 
found  any  violations  of  that  phase  of  the  law  in  regard  to  adulterated 
butter  being  sold  as  pure  butter,  and  Vhere  you  found  it  was  violated  t 

Mr.  Keith.  All  this  was  sold  as  pure  butter. 

Mr.  McCabthy.  Where  the  tax  was  paid  1 

Mr.  Keith.  Afterwards  they  put  it  mto  legal  condition. 

Mr.  McCabthy.  They  put  it  into  legal  c(mdition  after  you  had 
discovered  the  fraud  ? 

Mr.  Keith.  Yes;  and  they  had  paid  the  tax. 

Mr.  McCabthy.  Then,  putting  it  together,  something  like  48,000,000 
pounds  of  manufactured  butter  is  sold  in  this  country  ? 

Mr.  Keith.  I  could  not  say. 

Mr.  Stanley.  Does  butter  ever  reach  a  stage  of  rancidity  where  it 
can  never  be  reincarnated  ?    [Laughter.] 

Mr.  KsrrH.  That  is  a  question  I  have  no  knowledge  of.  The 
chemist  is  best  qualified  to  answer  as  to  that.     I  could  not  say. 

Mr.  Haugen.  You  were  speaking  about  the  moonshiners.  Where 
did  you  locate  the  moonshmers?  Where  are  they  located,  and  to 
what  extent  is  the  business  carried  on  ? 

Mr.  Keith.  Those  people  who  are  engaged  in  the  iUicit  coloration. 
That  is  the  term  we  use  tor  them. 

Mr.  Haugen.  Where  are  they  located? 

Mr.  Keith.  I  do  not  locate  tnem  myself. 

Mr.  Haugen.  Where  do  they  operate  ? 

Mr.  Keith.  They  operate  in  the  larger  cities  of  the  country. 

Mr.  Lee.  Are  there  any  of  them  in  Iowa  ? 
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Mr.  Keith.  With  all  due  respect  to  the  gentleman,  if  he  is  from 
Iowa,  I  win  say  we  found  some  there;  yes,  sir. 

Mr.  Haugen.  Those  are  the  fellows  we  are  looking  for. 

Mr.  McCarthy.  Would  an  ori^nal  package  law  requiring  oleo- 
margarine to  be  put  up  only  in  original  packages  be  of  assistance  to 
the  Treasury  Department  in  the  erSorcement  of  this  law  ? 

Mr.  Keith.  Tne  Commissioner  of  Internal  Revenue  is  here,  and 
he  can  answer  that  Question  for  the  Treasury  Department.  I  would 
prefer  that  he  shoula  be  aUowed  to  answer  that  question. 

Mr.  Flanders.  Afr.  Chairman,  with  your  permission  I  would  like 
to  ask  one  question.  Mr.  Keith,  you  testified  that  in  1902 — you 
have  given  testimonv  as  to  the  number  of  violations  in  1902,  1908, 
and  1909,  respectively? 

Mr.  Keith.  Yes,  su*. 

Mr.  Flanders.  If  I  understood  you  rightly,  you  did  not  know 
whether  there  was  an  increased  number.  Or  you  said  that  the  fact 
that  jou  did  not  find  so  many  in  the  first  year  was  on  account  of 
inactivity  ? 

Mr.  Keith.  I  beg  your  pardon,  sir.  I  said  that  from  my  informa- 
tion I  thought  the  officers  were  just  as  active  all  along,  ever  since 
the  law  was  placed  upon  the  statute  books,  as  recenUy. 

Mr.  Flanders.  My  question,  Mr.  Chairman,  did  not  go  to  the 
question  of  willful  inactivity  or  negligence,  but  to  the  question  of 
whether  they  had  means.  That  is  the  next  question  I  am  going  to 
ask  you.  Do  you  know  whether  there  were  appropriations  made 
for  1902  for  collecting  these  revenues  or  detecting  violations  sufficient 
to  do  the  work,  as  the  appropriations  were  made  for  that  purpose  in 
subsequent  years  ? 

Mr.  Keith.  I  have  no  knowledge  of  the  appropriations.  That  has 
nothing  absolutely  to  do  with  my  work. 

Mr.  Flanders.  Then,  as  a  matter  of  fact,  all  you  know  is  that  the 
reports  show  those  violations.  You  do  not  know  what  the  reasons 
are  that  they  found  in  the  later  years  more  violations  than  in  the 
first? 

Mr.  Keith.  How  is  that  ? 

Mr.  Flanders.  You  do  not  know  what  the  reasons  are  for  their 
being  fewer  violations  found  in  the  later  years  than  before?  You 
simply  know  that  the  records  show  that  fact  ? 

Mr.  Keith.  That  is  what  I  simply  know. 

Mr.  Flanders.  Then  you  are  not  giving  any  information  of  your 
own,  but  you  are  simply  reading  from  a  report  on  that  subject  ? 

Mr.  Keith.  I  am  giving  the  figures  that  have  been  compiled  on 
the  subject. 

Mr.  Currier.  I  would  like  to  suggest,  Mr.  Chairman,  as  a  matter 
of  comparison  of  the  operation  of  the  Grout  bill  as  a  law,  immediately 
after  it  weiit  into  force  and  effect  and  down  to  the  present  time 
that  the  present  officials  are  here,  and  those  who  came  into  office 
subseq^uent  to  the  passage  of  the  act,  that  in  the  absence  of  former 
Commissioner  Yerkes  and  former  Commissioner  Capers,  Mr.  Hayes, 
formerly  solicitor,  is  liere,  and  we  also  have  here  the  present  Solicitor 
of  Internal  Revenue  and  the  present  Commissioner  of  Internal  Rev- 
enue; and  it  is  for  the  committee  to  decide  in  what  order  they  wish 
to  hear  them. 
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The  Chairman.  It  seems  to  me  it  would  be  interesting  to  hear 
a  statement  from  the  former  solicitor,  or  from  the  present  solicitor 
or  from  the  present  commissioner,  whichever  one  is  best  qualified  to 
answer  that  question.  I  think  it  would  be  rather  interesting  to 
know  how  the  violations  under  the  two  laws  have  compared. 

Mr.  Flandebs.  I  would  suggest  to  the  chairman  a  question  that 
I  would  like  to  ask,  or  have  somebody  ask,  to  bring  out  the  idea  I 
have  in  mind.  I  would  like  to  know  what  time  in  the  ^ear  1902  this 
law  became  effective,  and  how  much  of  the  fiscal  year  is  included  in 
that  report  ? 

The  Chairman.  Can  you  tell  that,  Mr.  Keith  ? 

Mr.  Keith.  The  act  of  1902  went  into  effect  May  1,  but  when  we 
speak  of  "the  year  1902''  we  mean  the  twelve  months  ending  June 
30,  1902. 

The  Chairman.  So  that  the  operations  under  the  act  of  1902  began 
with  the  beginning  of  the  fiscal  year  1903  ? 

Mr.  Keith.  Yes,  sir. 

The  Chairman.  That  makes  it  very  easy  to  make  a  comparison. 
I  think  we  had  better  ask  Mr.  Cabell  to  take  the  stand.  You  are  the 
Internal  Revenue  Commissioner,  Mr.  Cabell,  the  Commissioner  of 
Internal  Revenue  of  the  United  States  ? 

STATEMENT    OF    MB.    BOTAL    E.    CABELL,    GOMMISSIOFEB    OF 
nrTEBNAL  BEVEJIUE. 

Mr.  Cabell.  Yes,  sir. 

The  Chairman.  How  long  have  you  been  connected  with  the 
office? 

Mr.  Cabell.  Since  September  1  last. 

The  Chairman  .  Were  you  employed  in  the  bureau  prior  to  that 
time? 

Mr.  Cabell.  No,  sir. 

The  Chairman.  So  that  your  personal  acquaintance  with  the  work 
of  the  bureau  dates  since  last  September  ? 

Mr.  Cabell.  Yes,  sir. 

The  Chairman.  Would  you  be  able  through  your  inquiry  into  the 
matter,  either  by  conversation  with  other  officials  in  the  bureau  or  by 
an  examination  of  the  records,  to  ^ve  the  committee  any  information 
as  to  the  comparative  number  of  violations  of  the  old  and  new  law  ? 

Mr.  Cabell.  Only  by  the  records.  But  that  comparison  would 
not  be  of  any  very  great  value  unless  you  knew  how  many  field  men 
were  working  on  violations,  and  how  thoroughly  the  country  had 
been  covered.  The  number  of  violations  reported  is  not  a  very  true 
index  in  a  matter  of  this  kind.  As  to  tne  number  of  violations 
committed  or  occurring  I  could  only  give  the  figures  from  the  records 
of  the  number  reported  and  passed  upon  by  the  bureau  prior  to  the 
time  I  came  in. 

The  Chairman.  Would  you  give  the  same  figures  as  those  given 
by  Mr.  Keith? 

Mr.  Cabell.  Yes,  sir.  On  September  1  last  I  began  a  systematic 
study  of  the  oleomargarine  situation  in  the  United  States.  We  have 
some  40  agents  scattered  all  over  the  coimtry,  and  some  67  collectors, 
and  some  100  or  more  special  agents,  and  1  took  up  the  matter  per- 
sonally with  each  one  of  the  collectors  and  with  each  one  of  our 
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agents  in  charge  and  each  one  of  our  inspectors  in  charge,  and  got  a 
personal  report,  which  covers  completely  every  section  of  the  United 
States  as  to  the  operation  of  the  present  law,  and  the  facts  concem- 
ii^that  would  be  all  that  I  would  oe  competent  to  speak  of. 

The  Chaibman.  We  would  be  clad  to  have  you  give  any  facts  that 
bear  on  the  enforcement  of  the  Taw. 

Mr.  Cabell.  The  field  is  so  broad  that  I  would  prefer  rather  to 
answer  questions  which  would  indicate  the  lines  within  which  the 
information  was  desired. 

The  Chairman.  Does  it  appear  that  the  violations  of  the  law  are 
growing  more  numerous  ? 

Mr.  Cabell.  Oh,  yes.  The  situation  is  the  worst  one  we  have  to 
deal  with  in  the  internal  revenue.  It  is  a  sore  spot  in  the  Internal 
Revenue  Bureau.     It  is  a  very  distressing  condition  of  affairs. 

Mr.  BuBLESON.  You  say  you  made  a  study  of  it  with  a  view  to 
deciding  in  your  own  mind  how  this  law  was  being  enforced  and 
administered? 

Mr.  Cabell.  Yes,  sir.  It  was  common  talk  around  the  bureau 
that  the  oleomai^arine  law  was  unenforcible.  The  conditions  were 
very  bad,  and  field  officers  were  reporting  that  it  was  useless  to  make 
cases  that  the  courts  would  not  convict.  It  was  a  waste  of  time  and 
money,  they  said. 

Mr.  buBLESON.  What  were  the  conditions  that  the  various  agents 
of  the  Internal-Revenue  Department  reported  back  to  you  that  con- 
fronted them  in  the  enforcement  of  this  law  ? 

Mr.  Cabell.  There  are  a  number  of  fatal  defects,  as  we  consider 
them,  in  the  law  itself,  as  construed  by  the  United  States  courts. 
There  is  also  a  tremendous  incentive  to  fraud,  due  to  the  fact  that 
one  tax  is  forty  times  as  great  as  the  other  tax.  The  law  is  practi- 
cally an  invitation  to  crooked  dealing,  and  the  crooks  all  over  the 
country  have  accepted  that  invitation,  and  there  is  a  most  disgraceful 
condition  with  respect  |to  the  practices  under  the  oleomargarine  law 
prevailing  throughout  the  country  to-day. 

The  Chairman.  Will  you  take  those  two  propositions  up  singly? 
You  said  in  the  first  instance  there  were  a  number  of  fatal  defects. 

Mr.  Cabell.  We  consider  them  so.     Probably  that  is  a  little  strongs 

The  Chairman.  What  do  you  regard  as  the  dfefects  in  the  law  ? 

Mr.  Burleson.  Are  they  defects  from  the  administrative  stand- 
point ? 

Mr.  Cabell.  Yes;  that  is  the  only  standpoint  from  which  we  are 
interested.     We  are  not  interested  in  the  merits  of  this  controversy. 

The  Chairman.  What  are  those  defects  ? 

Mr.  Cabell.  The  courts  have  ruled  that  this  law  is  a  complete 
set  of  statutes  in  itself,  and  that  those  portions  of  the  internal- 
revenue  law  only  which  are  expressly  incorporated  into  this  law  are 
applicable  thereto.  Consequently,  the  Internal-Revenue  Bureau  is 
deprived  of  all  its  remedies,  its  summary  remedies,  and  we  can  not 
impose  penalties,  and  we  can  only  go  to  places  where  the  business  is 
being  operated.  In  most  jurisdictions  we  are  denied  the  right  of 
search  without  a  search  warrant,  whereas  under  the  general  internal- 
revenue  law  we  have  a  right  to  go  wherever  taxable  articles  are, 
or  are  supposed  to  be.  In  other  words,  we  are  denied  the  exercise' 
of  all  of  our  summary  rights  and  remedies  as  to  this  oleomargarine 
law,  without  which  no  revenue  law  can  properly  be  enforced 
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Mr.  BuRLBSON.  Then,  from  the  administrative  standpoint,  you  have 
reached  the  deliberate  conclusion  as  a  result  of  this  investigation  that 
the  enforcement  of  this  law  is  a  hopeless  undertaking  ? 

Mr.  Cabell.  Practically  hopeless.  Every  once  in  a  while  we  get 
a  favorable  United  States  judge;  such  as  recently  happened  in  Uni- 
cagO;  that  would  indicate  tnat  it  is  not  entirely  hopeless,  but  we  get 
at  the  same  time  only  one'  judge  out  of  the  whole  number  in  uie 
country  that  takes  that  view,  and  all  the  others— ^no,  I  should  not 
say  all  the  others,  for  there  are  some  States  in  which  we  can  get  a 
fairly  satisfactory  enforcement  of  the  law 

Mjt.  Haugen.  That  is  the  fault  of  the  judges,  and  not  the  fault  of 
the  law. 

Mr.  Cabell.  The  Supreme  Court  has  decided  that  it  is  the  fault 
of  the  law. 

Mr.  Haugen.  How  about  the  jud^e  in  Chicago  ? 

Mr.  Cabell.  The  jud^e  there  has  unposed  extreme  penalties  under 
exactlv  the  same  conditions  as  those  wnere  others  have  imposed  only 
a  small  fine  and  only  thirty  days'  imprisonment. 

Mr.  BuBLESON.  Where  the  offender  is  apprehended  ?  But  the  dif- 
ficulty is  in  apprehending  the  offender,  is  it  not  ? 

Mr.  CabelLu  Yes;  under  the  present  law.     Now,  if  a  man  gets 
caught  under  the  present  law  it  is  largely  his  ovrn  fault. 

Mr,  Burleson.  It  is  gross  carelessness  on  his  part  ?    [Laughter.] 

Mr.  Cabell.  I  would  say  he  is  not  as  shrewd  as  the  normal  person 
engaged  in  that  business  if  he  is  caught. 

The  Chairman.  I  would  ]ike  to  get  this  into  the  record  in  a  coher- 
ent, consistent  way,  and  I  hope,  gentlemen,  you  will'not  interrupt  the 
witness  further. 

Mr.  Cabell.  There  are  essential  defects  in  the  law.  I  have  men- 
tioned the  first.  The  second  is  the  use  of  the  coupon  stamp  instead 
of  the  strip  stamp.  Now,  I  will  take  up  the  third  one  second,  if  you 
will  pardon  me  for  digressing.  The  taxio^  section  of  the  statute 
reads  that  the  tax  shall  be  10  cents  a  i)ouna  on  oleomargarine,  vro* 
vided  that  on  oleomargarine  not  artificially  colored  the  tax  shaU  be 
only  one-quarter  of  a  cent  a  pound.  I  will  ask  tixe  stenographer  to 
quote  the  section  exactly,  and  not  take  my  word  for  it.  Trie  statute 
requires  that  a  tax  of  10  cents  a  pound  shall  be  paid  on  oleomaigarine, 
provided  that  oleomargarine  not  artificially  colored  in  the  semblance 
of  butter  or  any  shade  of  yellow  shall  be  taxed  at  a  quarter  of  a  cent 
a  pound. 

I^ow,  the  second  defect  in  the  law  is  that  word  '^  artificial.' '  We 
consider  that  as  the  little  joker  that  threw  the  whole  statute  in  the 
scrap  pile.  The  courts  have  passed  on  the  meaning  of  that  word 
"artificial,"  and  by  their  construction  they  have  put  the  burden  of 
proof  on  the  Government  to  show  that  it  is  artificially  colored,  and 
that  is  practically  impossible  to  do.  You  have  to  do  it  by  the  most 
technical  evidence,  involving  chemical  analyses,  and  when  you  put 
the  government  chemists  on  the  witness  stand  they  will  swear  to  one 
thing,  and  then  up  will  come  the  chemists  on  the  other  side  and  they 
will  swear  to  another  thing,  and  the  usual  attack  is  made  on  expert 
evidence,  and  the  jury  brings  in  a  verdict  of  "not  guilty.''  Then  the 
courts  have  construed  that  where  a  substance  is  used  as  one  of  the 
component  material  parts  and  the  color  is  incident  thereto  that  is 
not  artificial  coloring.    Consequently,  June  butter  can  be  used,  and 
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__3,  and  vegetable  oils  carrying  hi^h  colors,  with  the  result  that 
products  are  oeing  put  upon  the  market  in  which  I  do  not  think  any 
of  these  dairy  commissioners  can  find  any  artificial  color;  products 
Uiat  are  as  yellow  as  anything  can  be.  We  keep  a  force  of  chemists 
working  on  oleomargarine  and  adulterated  butter  all  the  time,  and 
we  have  some  reactions  now  that  will  tell  the  pervasive  colors  that 
are  used,  and  we  are  satisfied  scientifically  that  artificial  coloring  is 
used,  but  when  we  try  the  case  before  a  jury  the  verdict  is  often  ren- 
dered, ''not  guilty." 

Mr.  Hawlet.  What  are  some  of  these  vegetable  oils  that  are  used 
for  coloring  ? 

Mr.  Cabell.  I  am  not  famiUar  with  them,  but,  as  a  general  thing, 
they  are  submitted  to  the  Department  of  Agriculture  to  determine 
whether  or  not  they  are  proper  to  be  used  for  food,  and  sometimes 
we  know  the  vegetable  from  which  such  oils  are  derived,  and  some- 
times not.  Mr.  Jelke  this  morning,  I  believe,  gave  a  list  of  the  oils 
that  were  used — mustard  oil,  and  peanut  oil,  and  oils  from  various 
vegetables,  such  as  beans,  and  so  forth.  Now,  that  is  the  result  of 
the  construction  put  upon  the  word  ^^ artificial"  from  the  adminis- 
trative standpoint. 

The  third  and  almost  fatal  difficultv,  as  I  consider  it,  is  the  use  of 
the  coupon  stamp  on  the  packages.  At  the  risk  of  digressing  a  little 
hit,  I  will  say  that  the  present  rate  on  oleomargarine  is  supposed  in 
the  popular  mind  to  be  10  cents  a  pound.  The  statistics  are  very 
interesting.  Last  year  4  per  cent  of  the  oleomargarine  withdrawn 
for  consumption  in  the  United  States  was  tax-paid  at  10  cents  a 
pound,  and  96  per  cent  of  the  quantity  withdrawn  for  consumption 
m  the  United  States  was  tax-paid  at  a  quarter  of  a  cent  per  pound. 
That  was  out  of  a  total  of  92,000,000  pounds,  quoting  from  memory. 
This  year,  up  to  the  present  time,  there  has  been  withdrawn  some- 
thuig  hke  108,000,000  pounds,  and  less  than  3  per  cent  of  it  is  tax- 
paid  at  the  rate  of  10  cents  a  pound,  so  that  the  real  rate  of  tax  in 
the  aggregate,  as  you  will  see,  is  a  quarter  of  a  cent  a  pound. 

Now  tb9re  would  practically  be  no  10-cents-a-pound  tax  but  for 
the  fact  that  the  person  engaged  in  fraudulent  practices  must  have 
the  packages  with  a  10-cent  stamp  on  them  in  order  to  commit  the 
fraud,  and  there  is  very  little  more  than  enough  oleomai^arine 
tax-paid  at  10  cents  a  pound  to  furnish  packages  bearing  the  coupon 
stamp  on  it  in  order  that  such  persons  can  engage  in  the  fraudulent 
practices.  In  other  words,  the  law  furnishes  the  means  by  which 
fraud  is  practiced. 

Mr.  CxTRRiSB.  Those  are  the  manufacturers^  packages  ? 

Mr.  Cabell.  Yes.     I  will  explain  that. 

The  Chaibman.  I  did  not  quite  understand  what  you  meant  by 
the  fraudulent  practices. 

Mr.  Cabell.  Here  are  the  practices  that  we  have  reported  to  the 
bureau  every  day:  A  person  goes  into  the  business  of  handling  oleo- 
marigarine.  He  will  purchase  a  special  stamp  to  sell  the  uncolored, 
and  lie  will  purchase  the  special  stamp  giving  him  the  privilege  of 
selling  the  cmored.  For  the  one  he  pays  (6  a  vear,  and  for  the  other 
$48,  and  if  he  pays  the  higher  tax  he  can  sell  both  kinds  and  handle 
both  kinds  on  the  same  premises. 

Mr.  Stanley.  Is  that  a  stamp  or  a  Ucense  ? 
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Mr.  Cabell.  A  special  stamp.  The  Ooyemment  does  not  issue 
any  license.    It  issues  stamps,  which  are  the  receipts  showing  the 

Eayinent  of  the  proper  tax.  Or  a  man  who  wants  to  go  into  this 
usiness  and  takes  but  one  rate,  the  $48  rate.  We  causht  five  under 
the  very  shadow  of  the  Capitol.  We  have  caught  them  in  every 
city  of  any  size  in  the  Unitea  States,  and  we  have  not  beeun  to  eaten 
all  of  them,  and  could  not  do  so  even  if  we  used  the  whofe  appropria- 
tion for  the  Internal-Revenue  Service  for  that  purpose. 

Mr.  BuKLESON.  And  doubled  it  in  addition  ? 

Mr.  Cabell.  Yes;  even  then  you  would  not  catch  all  of  them.  Now, 
as  I  said,  if  a  man  is  ^oing  into  this  business  on  a  big  scale  he  will 
buy  ten  60-pound  packages.  They  are  boxes  or  tubs  or  firkins,  as 
they  are  called,  holding  60  pounds,  and  each  one  has  a  stamp  on  the 
end  of  it,  stating  the  name  of  the  manufacturer  and  the  date,  and  so 
forth,  and  showmg  that  it  is  artificially  colored  and  tax  paid  at  the 
rate  of  10  cents  a  poimd;  it  is  in  bulk,  60  pounds  in  it.  He  gets  600 
pounds  and  pays  tne  price,  which  includes  the  $60  tax.  He  puts  that 
m  his  place  of  business  and  seUs  out  of  these  various  boxes,  but  he 
never  lets  them  get  quite  emptv.  The  law  requires  that  when  these 
boxes  ^et  emptv  the  stamp  snail  be  destroyed.  The  courts  have 
decided  that  as  lon^  as  these  boxes  or  receptacles  contain  any  quan- 
tity of  merchantable  oleomargarine  they  are  not  empty,  and  conse- 
quently they  can  not  destroy  the  stamp.  Now.  having  let  the  con- 
tents of  these  boxes  or  firkins  get  down  to  a  pouna  or  two  pounds  each, 
he  will  buy  a  great  number  of  cases  of  oleomaigarine  stamped  at  a 
quarter  of  a  cent  a  pound,  and  have  them  delivered  to  his  store.  You 
will  find  them  in  the  upper  floor  incased  in  pressed-steel  sheets,  or  we 
have  foimd  them  in  the  basement  or  rooms  adjoining  the  store;  it 
depends  on  what  chances  a  man  is  willing  to  take;  and  he  will  have 
on  that  upper  floor  or  in  that  basement  or  adjoining  room  a  Uttle 
apparatus  for  heating.  You  do  not  have  to  heat  it  very  hot.  Less 
than  100  decrees  will  make  the  material  plastic;  then  he  will  have  a 
little  chum  m  there,  sometimes  worked  by  a  little  gasoline  engine  and 
sometimes  worked  by  hand  power,  and  he  will  take  those  packages  of 
imcolored  oleomargarine  and  put  them  in  this  room,  where  thev  will 
be  heated  until  they  become  plastic,  and  he  will  have  his  coloring 
matter  mixed  with  a  httle  milk  or  something  like  that,  stir  it  up,  and 
have  it  in  the  chum;  he  will  just  pour  his  uncolored  oleomargarine 
into  the  chum,  have  his  colored  package  empty,  all  except  one  pound, 
and  convenient,  give  the  dasher  half  a  dozen  turns,  and  pour  the 
product  out  in  the  package  with  his  10-cent  stamp,  and  he  is  safe. 

The  Chairman.  And  the  fraud  consists  in  selling  colored  oleo- 
margarine which  has  not  paid  the  10-cent  tax  as  oleomargarine,  and 
not  as  butter  ? 

Mr.  Cabell.  WeU,  the  fraud  of  selling  it  as  butter  is  a  matter  that 
we,  the  administrative  oflicers  collecting  revenue,  are  but  incidentallv 
interested  in.  The  fraud  is  that  he  has  paid  the  tax  on  60  pounds 
of  oleomargarine  of  15  cents.  He  has,  in  that  simple  httle  apparatus, 
robbed  the  Government  of  $6.85;  in  a  few  moments  has  added  to  that 
package  of  uncolored  oleomargarine  a  value  of  $5.85.  He  can  do  that 
with  practically  absolute  impunity,  and  we  have  no  right  to  go  in 
there  and  stop  it. 

Mr.  Burleson.  What  do  you  estimate  the  annual  loss  to  the 
Government  to  be  upon  that? 
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Mr.  Cabell.  I  will  come  to  that  later.  The  courts  have  decided 
that  in  order  to  convict  that  man  you  have  got  to  prove  both  manu- 
facture and  sale  of  that  identical  product.  Here  is  what  we  have 
had.  You  asked  a  little  while  ago  why  we  did  not  enforce  this  law. 
If  you  will  give  us  a  law  that  we  can  enforce,  we  will  do  it;  but  here  is 
what  we  are  up  against: 

We  have  had  this  in  the  last  ninety  days  in  one  State.  We  knew 
that  a  man  was  engaged  in  this  practice  on  a  large  scale.  We  shad- 
owed him  and  watched  him  until  we  knew  the  exact  time  when  he  did 
his  mixing.  And  in  that  we  took  great  chances,  for  we  have  had  men 
shot  in  doing  just  such  things  as  that,  and  were  unable  to  get  any 
redress.  But  we  rushed  this  place,  our  officers  rushed  and  broke  in. 
They  found  four  men  in  there,  and  they  found,  I  tliink,  18  packages 
of  white  oleomargarine;  4  packages  that  were  still  warm  with  the 
10-cent  tax  on;  they  found  the  men  in  there  with  bottles  of  coloring 
matter  and  their  arms  all  smeared  up  with  it.  Now,  we  had  those 
men  indicted,  we  went  in  and  showed  the  evidence,  and  the  judge 
dismissed  them.  The  judge  said  that  while  there  was  a  strong 
presumption  that  a  man  would  not  be  coloring  3,000  pounds  of  oleo- 
mai^arine  for  his  own  use,  vet  we  had  not  shown  a  sale  of  that  par- 
ticular product,  and  therefore  our  officers  did  wrong  to  make  the 
arrest*  and  he  let  them  go.  And  we  run  up  against  that  nearly  all 
over  tne  United  States.  There  is  not  much  incentive  to  spend  money 
in  trying  to  do  anything  under  such  circumstances.  We  have  had 
one  man  shot,  one  man  in  the  hospital  now  from  injuries  received 
in  being  kicked  out  of  a  place,  and  we  have  no  redress  whatever. 

Mr.  fiAUGEN.  It  was  not  my  intention  to  criticise  the  department, 
but  to  ascertain  why. 

Mr.  Cabell.  Well,  that  is  why.  And  any  jack-leg  lawyer  in  this 
country  can  drive  a  team  of  four  through  the  sections  of  that  law 
and  never  touch  a  wheel. 

Mr.  Haugen.  Some  contend  that  an  adequate  appropriation  had 
not  been  made  for  the  enforcement  of  that  law. 

Mr.  Burleson.  Have  not  the  appropriations  been  what  the 
Internal  Revenue  Department  have  estimated  ? 

Mr.  Cabell.  I  thinK  so.    I  think  all  the  money  asked  for  has  been 

E'ven.  I  think  the  Internal  Revenue  Bureau,  generally,  though,  has 
It  like  throwing  up  this  law. 

Mr.  Stanley.  Is  there  not  another  defect  in  this  law,  that  the 
regulation  itself  is  so  manifestly  abhorrent,  to  the  instinctive  sense 
of  justice  of  both  the  judges  and  the  juries  that  they  look  to  every 
legitimate  means  that  they  can  find  to  evade  it  ? 

Mr.  Cabell.  Well,  that  is  a  moral  question  that  might  be  reasoned 
upon,  but  I  would  rather  not  go  into  that  phase  of  it.  I  can  only 
state  the  facts.  The  incentive  to  fraud  is  so  great.  Here  is  a  little 
grocer  who  in  five  minutes,  with  practical  impunity,  can  add  to  the 
value  of  a  thousand  pounds  of  product — and  many  of  them  handle 
a  thousand  pounds  of  product  on  Saturday — can  add  to  the  value  of 
that,  get  the  actual  money  in  his  pocket,  an  amount  of  $97  and  some 
cents,  and  he  just  does  it.  It  deoauches  the  oleomargarine  business 
tliroughout  the  country. 

Mr.  Haugen.  Do  you  mean  to  say  that  they  sell  a  thousand  pounds 
of  oleomargarine  ? 
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Mr.  Cabell.  Many  persons  do,  but  now  we  come  to  the  other  part, 
where  the  public  is  deceived.  Our  agents  have  this  happen  every 
once  in  a  '^'Ule,  and  this  is  how  we  catch  a  man.  He  begins  to  take 
chances,  because  the  idea  of  profit  becomes  such  a  great  temptation 
to  him.  The  merchant  will  take  the  60-pound  tub  of  oleomargarine 
and  set  it  on  the  counter,  and  put  a  60^ound  tub  of  butter  on  the 
counter.  A  man  will  come  in  and  say :  *  *  What  is  the  price  of  butter  ? ' ' 
The  answer  will  be,  probably,  **  42  cents.''  Then  the  customer  will  say : 
''You  know  that  I  can't  pay  any  such  price  as  that;  is  that  the  price 
you  are  charging?"  Then  the  merchant  will  say:  ''But  I  have  some 
butter  here  which  is  just  as  pood;  it  is  not  dairy  butter,  but  you  can't 
tell  the  difference,  and  I  will  sell  you  that  for  35  cents."  Then  the 
customer  will  say:  "Well,  let  me  have  a  couple  of  pounds  of  that/' 
and  the  merchant  will  take  it  out  of  the  box  of  oleomargarine  rig^ht 
before  the  customer's  eyes  and  sell  it  for  butter.  And  who  is  going 
to  be  the  wiser,  unless  one  of  our  agents  catches  it  and  analyzes  it  i 
And  then  the  housewife  does  not  want  to  come  doiJ^Ti  to  court  and 
testify.  He  has  done  that  with  impunity.  We  have  our  agents 
dress  up  as  street-car  conductoi-s,  or  laboring  men,  etc.,  and  we  catch 
them  in  that  way.  Dealers  also  will  start  out  with  oleomargarine  on 
the  wagons  with  all  of  the  marks  required  by  law.  After  the  wagons 
start  the  drivers  take  the  wrappers  off;  and  they  have  sold  it  this 
way  in  the  District  of  Columbia,  even  right  on  Connecticut  avenue 
an5  on  Khode  Island  avenue. 

Mr.  Cltrbier.  You  stated  that  the  manufacturer's  packages  were 
usually  60  or  100  pound  packages.  Does  not  the  present  law  make 
it  imperative  on  tne  retail  dealer  or  the  peddler,  or  whoever  retails 
the  goods,  to  break  that  package  and  sell  from  that  package  in  smaller 
quantities  ? 

Mr.  Cabell.  That  is  the  present  regulation. 

Mr.  Burleson.  Suppose  we  had  a  law  requiring — 

That  all  oleomarearine  shall  be  put  up  by  the  manufacturer  for  sale  in  packages  of 
one  and  two  pjounos,  respectively,  and  in  no  other  or  larger  or  smaller  package;  and 
upon  every  print,  brick,  roll,  or  lump  of  oleomai^garine,  before  being  so  put  up  for  sale 
or  removal  crom  the  factory,  there  snail  be  impressed  bv  the  manufacturer  the  word 
"Oleomargarine  "  in  sunken  letters,  the  size  of  which  shall  be  prescribed  by  regulations 
made  by  tne  Commissioner  of  Internal  Revenue  and  approved  by  the  Secretary  of  the 
Treasury;  that  every  such  print,  brick,  roll,  or  lump  of  oleomar^i;arine  shall  first  be 
wrapped  with  paper  wrapper  with  the  word  ''Oleomargarine"  printed  on  the  outside 
thereof  in  distinct  letters,  and  said  wrapper  shall  also  bear  the  name  of  the  manufac- 
turer, and  shall  then  be  put  up  singly  by  the  manufacturer  thereof  in  such  wooden  or 
paper  packages  or  in  such  wrappers  and  marked,  stamped,  and  branded  with  the  word 
"Oleomargarine"  printed  thereon  in  distinct  letters,  and  in  such  manner  as  the  Com- 
missioner of  Internal  Revenue,  with  the  approval  of  the  Secretary  of  the  Treasury, 
shall  prescribe,  and  the  internal-revenue  stamp  shall  be  affixed  so  as  to  surround  the 
outer  wrapper  of  each  one  and  two  pound  package — 

and'  then  requiring  that  it  shall  be  sold  in  unbroken  packages  to  the 
purchaser  ? 

Mr.  Cabell.  That  would  be  better  than  it  is  ho>v^. 

Mr.  Haugen.  That  would  take  it  out  of  your  jurisdiction  entirely, 
excepting  as  to  the  regulations  ? 

Mr.  Cabell.  Not  with  the  internal-revenue  stamp  on  it. 

Mr.  Haugen.  Do  you  furnish  revenue  stamps  without  paying 
the  tax? 

Mr.  Cabell.  We  sell  the  revenue  stamps  outright. 
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Mr.  Haugen.  The  provision  in  the  bill  which  Mr.  Burleson  hss 
been  reading  from  repeals  the  law  entirety.  There  is  no  revenue  to 
be  derived 

Mr.  Burleson.  Every  single  package  has  an  internal-revenue 
stamp  on  it. 

Mr.  Haugen.  How  much? 

Mr.  Burleson.  One  cent  or  2  cents. 

Mr.  Haugen.  No;  you  repeal  that  law. 

Mr.  Cabell.  I  would  not  attempt  to  make  an  answer  to  that 
question  upon  that  point.  The  present  revenue  stamp  is  a  coupon 
stamp.  According  to  my  understanding  of  his  question,  If  it  were 
made  a  strip  stamp  instead  of  a  coupon  stamp,  would  that  be  easier 
to  administer?    Aiid  as  to  that  I  would  say  yes. 

Mr.  Haugen.  As  I  understand  it,  the  revenue  stamp  indicates  the 
amount  of  tax  paid  ? 

Mr,  Cabell.  Yes. 

Mr.  Haugen.  And  if  no  tax  is  paid 

Mr.  Cabell.  Then  no  stamp  w^ould  be  furnished.  But  that  is 
something  that  I  would  not  be  at  all  interested  in.  My  understand- 
ing of  the  question  and  my  answer  was  predicated  upon  that  under- 
standin^j  that  we  at  the  present  time  use  a  coupon  stamp.  I  was  not 
considering  the  rate  or  anything  of  that  kina.  My  understanding 
of  the  question  was  whether  a  *' strip"  stamp  would  be  easier  to 
administer  than  a  coupon  stamp,  and  I  sav  yes,  it  would. 

The  Chairman.  The  main  point  in  Mr.  Burleson^s  question,  I 
think,  was  to  get  your  opinion  as  to  whether  a  law  recfuiring  the  sale 
of  the  original  unbroken  package  would,  in  your  opinion,  be  easier 
to  administer  than  the  present  law. 

Mr.  Cabell.  Yes,  sir;  we  designate  that  by  the  '^ strip''  stamp. 

Now,  in  the  latter  case,  the  offense  is  complete  in  the  single  trans- 
action, but  in  thLs  other,  we  have  to  go  in  and  see  the  process  of 
handling  and  trace  it  from  the  factory  down,  which  is  practically 
impossible.  If  we  had  the  original  package  and  the  strip  stamp. 
each  package  would  stand  on  its  own  merits  and  w^ould  be  protected 
by  the  government  stamp  singly.  If  there  is  any  pjerversion  of  the 
use  of  that  package,  then  the  onense  is  complete  m  itself. 

Mr.  Flanders.  I  would  like  to  ask  the  commissioner  what  there 
would  be  to  prevent  buying  a  Quarter  of  a  cent  stamp  and  placing  it  on 
thepackage  containing  the  3'ellow  oleo  that  was  not  artificially  colored  ? 

Mr.  Cabell.  Just  the  same  thing  as  now,  chemical  analysis,  which 
is  unsatisfactory. 

Mr.  Flanders.  They  can  deceive  the  public  so  far  as  the  color  is 
concerned  bv  putting  a  quarter  of  a  cent  stamp  on  one  of  those  pack- 
ages containing  that  oleo  that  is  yellow,  and  there  is  not  in  it  any 
artificial  coloration. 

Mr.  Cabell.  Of  course  as  long  as  there  is  the  great  incentive  of 
forty  times  the  tax  on  one  package  that  there  is  on  another — and  we 
find  that  even  on  tobacco,  where  there  are  only  slight  differences  in 
rates — there  is  an  incentive  there  which  is  sufficient  to  produce  a 
considerable  amount  of  fraud.  With  the  white  or  tinted  at  a  dollar 
tax  and  the  colored  package  at  $40 — and  the  pubHc  prefer  the 
colored  product — you  wall  have  that  great  fraud,  and  you  can  not 
invent  any  machinery  that  will  protect  or  will  defeat  the  ingenuitv 
of  persons  where  you  give  tham  that  much  incentive  to  commit  fraud . 
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The  Chairman.  The  point  of  that  statement  is  that  as  long  as 
there  is  a  wide  difference  between  the  tax  charged  on  nncolored  and 
on  colored  oleomargarine  that  incentive  to  fraud  will  exist. 

Mr.  Cabell.  The  fraud  will  be  in  proportion  to  the  incentive. 
Where  you  have  forty  times  the  tax  on  one  that  you  have  on  the 
other,  tne  ingenuity  of  man  will  beat  that  in  some  way. 

The  Chairman.  And  the  logic  is  to  have  some  tax  on  all  qualities 
of  oleomai^arine,  whether  colored  or  uncolored. 

Mr.  Cabell.  That  would  be  correct  from  the  administrative  stand- 
point, from  which  standpoint  I  am  speaking  solely. 

Mr.  Flanders.  Now,  Mr.  Comnussioner,  womdn't  that  depend 
upon  the  proposition  of  whether,  after  you  had  succeeded  in  avoiding 
that  tax  and  got  the  oleomargarine  of  the  right  color,  that  they  added 
just  the  difference  in  the  tax  to  the  price  ? 

Mr.  Cabell.  I  could  not  answer  that  question;  that  is  a  matter 
that  I  am  not  competent  to  speak  of.  And  I  think  I  should  state 
here  that  we  have  to  look  at  this  matter  in  a  somewhat  practical  way. 
As  it  is  handled  in  the  Internal  Revenue  Bureau,  we  have  to  consider 
it  as  an  internal-revenue  measure.  The  revenue  derived  therefrom 
is  going  down  steadily,  until  now  it  is  almost  negHgible. 

The  Chairman.  How  does  the  revenue  derived  from  oleomargarine 
conipare  with  the  expense  of  collecting  it  ? 

Mr.  Cabell.  We  do  not  segreo^ate  the  expense,  consequently  I  can 
not  answer  your  question  specifically.  I  will  state,  however,  that 
last  Septemfeer  I  put  practically  one-half  of  our  field  force,  that  is,  100 
men,  working  on  oieomaigarine.  The  expense  of  the  field  men 
runs,  the  salaries  and  expenses,  the  lowest  price  we  pay  is  approxi- 
mately $1,000,  from  $1,000  to  $1,800;  and  tne  expense  will  run  from 
$1,000  to  $2,000  a  year,  according  to  the  territory.  For  the  last  year 
we  have  had  almost  exclusively  on  oleomargarine  100  to  150  men, 
and  the  expenses  in  the  Department  of  Justice  have  been  enormous. 
I  would  say  that  we  have  spent  nearly  as  much  on  handhng  oleo- 
margarine in  the  last  ten  months  as  we  have  collected  from  the  tax. 
This  is  not  counting  the  special  taxpayers.  We  get  considerable 
money  from  them,  which  is  collected  almost  without  cost.  The 
oleomargarine  this  year  will  run  130,000,000  pounds,  against  last 
year  97,000,000  pounds,  but  the  revenue  from  tax  will  be  smaller. 

Mr.  Burleson.  A  uniform  tax  of  2  cents  a  pound  on  colored  or 
uncolored  oleomargarine,  under  the  provision  in  the  bill  which  I  read 
to  you  a  while  as:o,  would  minimize  the  fraud,  would  it  not  ? 

Mr.  Cabell.  I  would  Uke  to  be  understood  as  saving  that  the  rate 
of  tax  is  entirely  immaterial;  we  only  ask  that  the  administrative 
features 

Mr.  Burleson.  Well,  then,  leave  out  the  2  cents  per  pound.  I  say 
that  a  uniform  tax  on  colored  and  uncolored  oleomargarine,  making  it 
the  same,  with  the  provision  in  the  bill  that  I  have  read  given  the  force 
of  law,  would  mimmize  this  fraud  materially,  would  it  not  ? 

Mr.  Cabell.  Your  law  just  relates  to  one  section.  It  would  depend 
entirely  on  what  else  you  put  into  that  law.  You  have  a  taxing  sec- 
tion^ and  from  what  1  heard  read  you  have  not  covered  the  adminis- 
trative features.  You  might  have  that  law  and  still  not  improve  the 
administrative  features. 

Mr.  Burleson.  The  same  administrative  features  that  are  appli- 
cable to  tobacco  and  whisky  are  made  applicable  to  this. 
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Mr.  Cabell.  You  must  consider  that  a  single  rate  of  tax  would  not 
furnish  the  incentive  to  fraud  that  would  be  furnished  by  a  double 
rate.  If  there  were  a  double  rate  of  taxation,  the  more  nearly  they 
would  approach  together,  the  less  incentive  there  would  be  to  transfer 
from  one  to  the  other;  and  in  any  tax  there  is  some  evasion. 

Mr.  Flanders.  When  you  speak  of  fraud,  do  you  mean  the  fraud 
practiced  upon  the  Treasury  Department? 

Mr.  Cabell.  Yes.  of  course.  The  debauching  of  the  trade,  and  the 
fraud  upon  the  public  is  a  matter  which  I,  as  a  citizen^  am  interested 
in,  but  as  Internal  Revenue  Commissioner  I  am  only  mterested  in  it 
incidentally. 

Mr.  Flanders.  Now,  one  more  question.  I  have  assumed  from 
what  I  have  heard  vou  say  that  you  are  assuming,  or  else  that  you 
know,  that  when  this  coloring  matter  is  added  to  100  pounds  of 
oleomargarine,  that  it  adds  to  the  value  of  the  product  $9.75.  Now, 
what  I  want  to  get  at  in  this  question  is  this:  Does  that  add  that 
much  value;  or,  m  other  words,  does  a  man  sell  it  for  $9.75  more 
than  he  otherwise  would  ? 

Mr.  Cabell.  No,  sir;  and  that  is  where  the  Government  loses  out. 
Here  is  a  man  who  has  paid  that  $9.75,  and  he  has  got  to  sell  his 
product  so  as  to  get  that  back;  while  the  man  who  does  not  do  that 
will  sell  for  $8.75  and  put  him  out  of  business. 

Mr.  Flanders.  You  mean  to  be  understood  that  he  avoids  paying 
the  $9.75  to  the  Government,  and  takes  his  chance  on  making  more 
out  of  the  oleomargarine  than  he  would  if  he  sold  it  white  ? 

Mr.  Cabell.  Yes,  sir. 

Mr.  Flanders.  That  is,  in  order  to  make  more  out  of  it,  he  must 
approximate  theprice  of  butter  ? 

ilr.  Cabell.  Well,  some  do  and  some  do  not. 

Mr.  Flanders.  Do  you  know  whether,  as  a  rule,  they  do  or  not  ? 

Mr.  Cabell,  I  can  only  say  what  our  agents  report,  and  that  covers 
not  one  but  many  cases.  We  send  a  man  out  into  the  field  and  have 
him  conduct  two  sets  of  experiments.  First  we  hunt  for  the  factory 
which  is  surreptitiously  using  artificial  coloring  matter.  We  have 
several  seized  right  now  where  the  artificial  coloration  is  being  used. 
We  send  out  expert  officers  to  shadow  the  factories  and  to  get  at  the 
fountain  head.  Then  we  send  out  another  set  of  officers  who  cover 
the  dealers  and  peddlers,  and  they  approach  those  men  in  two  ways: 
First  they  approach  them  to  buv  oleomargarine,  white  and  the  colored, 
and  take  d!own  data  about  the  respective  costs.  In  the  Chicago 
campaign  our  agents  very  generally  purchased  oleomargarine;  we 
had  it  analyzed  and  found  it  artificially  colored ;  and  while  they  had 
a  special  tax  to  seU  artificiallv  colored,  we  found  they  were  selling 
artificially  colored  oleomargarine  at  a  price  less  than  they  could  pur- 
chase it  to  save  their  lives;  and  we  accepted  that  as  a  basis  to  get  up 
the  evidence  to  hold  them  on.  That  is  one  line  we  worked  on.  And 
we  found  that  they  had  anywhere  from  one-half  to  three-quarters  of 
the  difference  in  the  rate  of  taxation — that  is,  they  sell  it  from  1  to  3 
cents  lower  than  the  man  would  have  to  sell  "it  who  handled  it 
honestly.  Then  the  second  line  of  investigation  is  to  find  out  the  man 
selling  it  as  butter,  and  we  found  them  doing  both.  I  haven't  any 
record  as  to  what  proportion  are  doing  both,  but  we  found  them. 

Mr.  Flanders.  I  understand  from  your  statement  that  in  all 
human  probability  the  success  of  this  movement  is  in  first  avoiding 
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the  tax,  and  then,  second,  in  seUing  the  product  at  the  enhanced 
price,  in  order  to  succeed  financially.  And  that  would  depend  upon 
whether  he  can  make  the  public  pay  more  for  the  product  by  virtue 
of  the  deceptive  character — and  I  don't  want  to  put  that  in  an 
offensive  sense — but  by  virtue  of  its  being  colored  so  that  it  might 
pass  as  butter;  and  it  enables  him,  by  the  first  fraud,  to  sell  it  cheaper 
than  the  fellow  pajdng  the  tax 

Mr.  Cabell.  I  will  ask  you  to  make  that  your  own  statement, 
and  not  include  it  as  a  question  to  me.  I  can  answer  a  more  direct 
question. 

Mr.  Flanders.  Of  course  I  did  not  want  to  ask  you  to  answer 
any  more  moral  questions. 

The  Chairman.  I  understood  you  to  say  that  you  had  no  data 
which  would  enable  you  to  state  the  relative  proportion  of  fraudu- 
lent sales  in  which  the  oleomargarine  was  palmed  off  on  the  customer 
for  butter. 

Mr.  Cabell.  No,  sir. 

The  Chairman.  But  from  what  your  inspectors  have  said  jon 
must  perhaps  have  formed  some  judgment  of  the  extent  to  which 
such  irauds  were  committed.  Would  you  be  willing  to  state  to 
the  committee  what  your  judgment  was  ? 

Mr.  Cabell.  With  the  understanding  that  it  is  based  upon  data 
that  is  incomplete. 

Mr.  Burleson.  That  is  hearsay. 

Mr.  Cabell.  The  idea  that  I  have  formed  is  that  while  3  per  cent 
of  the  oleomargarine  manufactured  is  taxed  at  10  cents  per  pound, 
probably  80  per  cent,  as  it  reaches  the  consumer,  has  been  artificiaUy 
colored,  and  the  Government  defrauded  out  of  9}  cents  a  pound  on 
each  pound;  and  that  probably  the  public  have  been  deceived  as 
to  the  nature  of  one-hair  of  that  sold  being  artificially  colored. 

The  Chairman.  That  is  to  say,  they  have  been  led  to  beUeve  that  it 
was  butter  and  not  oleomargarme  at  all? 

Mr.  Cabell.  Yes,  sir. 

Mr.  Stanley.  Do  vou  assume,  in  that  data,  that  all  colored  oleo- 
margarine is  artificially  colored  ? 

Mr.  Cabell.  That  is  a  distinction  that  we  make.  Recently  manu- 
facturers have  begun  to  put  tinted  oleomargarine  on  the  market,  and 
that  tinted  oleomargarine  is  generally  sold  under  its  own  name — that 
is,  being  put  in  labeled  packages.  There  are  one  or  two  manufacturers 
selling  oleomargarine  under  its  own  name,  but  most  of  the  tinted 
goods  being  put  out  now  which  under  the  law  is  uncolored — that  is, 
the  color  having  been  added  by  one  of  the  ingredients — is  sold  under 
its  own  name,  oleomargarine. 

Mr.  McCarthy.  If  they  could  put  artificial  coloring  matter  in 
there,  don't  you  think  it  could  be  sold  under  its  own  name  as  tinted  ? 
You  nave  expressed  the  opinion  there  that  tinted  is  being  sold  as 
oleomargarine. 

Mr.  Cabell.  I  am  expressing  an  opinion  as  to  what  has  happened, 
but  not  as  to  what  could  have  happened. 

Mr.  Haugen.  What  kind  of  revenue  stamp  would  be  furnished 
under  the  bill  H.  R.  13842,  introduced  by  Mr.  Biu*leson?  To  begin 
with,  it  states  ''That  the  act  of  May  9,  1902,  entitled  'An  act  to  make 
oleomargarine  and  other  imitation  dairy  products  subject  to  the  laws 
of  any  State  or  Territory  or  the  District  of  Columbia  into  which  they 
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are  transported/''  etc.,  and  also  *'the  act  approved  August  2,  1886, 
be,  and  is  hereby,  repealed.''  On  page  4  oi  the  bill  Mr.  Burleson 
had  pointed  out  the  taxing  provision  of  the  bill,  which  reads:  *'That 
the  Secretary  of  the  Treasury  shall  prescribe  and  the  internal-rev- 
enue stamp  shall  be  affixed  so  as  to  surround  the  outer  wrapper  of 
each  1  and  2  pound  package."  What  kind  of  a  stamp  would  be 
furnished  under  such  a  provision? 

Mr.  Cabell.  What  is  known  as  the  strip  stamp,  if  I  correctly 
understand  the  bill. 

Mr.  Hauqen.  The  tax  on  the  oleomargarine  will  have  been  repealed, 
and  there  is  no  tax,  say.  What  kind  of  a  revenue  stamp  will  be 
furnished  f 

Mr.  Cabell.  None  at  all. 

Mr.  Haugen.  That  is  what  I  wanted  to  get  at. 

Mr.  Burleson.  But,  unfortunately,  you  do  not  read  section  2: 
*'That  sections  3  and  6  of  an  act  entitled  'An  act  defining  butter, 
also  imposing  a  tax  upon  and  regulating  the  manufacture,  sale, 
importation,  and  exportation  of  oleomargarine,'  approved  August 
2,  1886,  be  amended  to  read  as  follows" — and  that  act,  if  you  repeal 
this  other  act,  would  enforce  a  uniform  tax  of  2  cents  a  poimd. 

The  Chairman.  I  think  that  is  a  matter  which  at  present  we  have 
nothing  to  do  wath. 

Mr.  Cabell.  I  will  state  that  I  made  one  statement  that  was  a 
little  incorrect  in  regard  to  the  present  law.  The  only  section  of 
this  law  that  holds  water  is  the  section  relating  to  adulterated  butter, 
and  that  has  worked,  in  many  cases,  a  great  hardship.  We  have 
had  to  put  a  good  many  dairies  out  of  business,  and  in  that  really 
brought  about  by  no  fault  of  their  own;  and  the  standard  having 
been  fixed  as  prescribed  by  the  bill,  at  16  per  cent,  the  intent  not 
entering  into  the  statute,  and  the  manufacturer's  tax  being  very 
high  indeed.  We  have  gotten  any  amount  of  abuse  for  enforcing 
that  section,  which  is  about  the  only  section  that  we  can  enforce. 

Mr.  Lee.  What  is  the  amount  of  revenue  collected  ? 

Mr.  Cabell.  The  amount  of  revenue  collected  last  year — that  is, 
fiscal  year  1909 — through  the  tax  upon  oleomargarine  artificially 
colored,  was  $422,877.77,  and  uncolored,  at  a  quarter  of  a  cent  a 
pound,  was  $215,982.56. 

Mr.  Stanley.  Is  it  not  true  that  a  great  many  of  these  large  estab- 
lishments, such  as  are  represented  before  the  committee,  can  manu- 
facture millions  of  pounds  of  oleomargarine  as  yellow  as  butter,  in 
the  presence  of  your  detectives  and  other  government  officials, 
without  doing  anything  in.  violation  of  the  law,  and  produce  the 
same  result  that  you  get  wth  artificial  coloring;  in  other  words, 
have  not  they  perfected  the  manufacture  of  oleomargarine  in  such 
a  way  as  to  obtain  the  color  from  the  necessary  ingredients  of  the 
compound,  and  in  such  a  way  as  to  put  it  on  the  market  as  uncolored 
oleomargarine  legally,  while  it  is  actually  and  visually  colored  like 
creamery  butter? 

Mr.  Cabell.  The  Intemal  Revenue  Bureau,  in  the  first  place, 
has  no  espionage  over  the  factories.  There  are  no  government  offi- 
cers in  connection  with  the  collection  of  revenue  assigned  to  the 
factories.  We  simply  take  their  statement  and  their  formula,  and  we 
verify  those  by  analyses;  and  oleomargarine  with  a  certain  amount 
of  yellow  is  undoubtedly  being  manufactured  and  put  on  the  market 
in  which  none  of  us  have  been  able  to  find  artificial  coloration,     j^ 
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Mr.  Stanley.  You  spoke  of  the  exercise  of  espionage  over  these 
smaller  factories.  Of  course  you  would  have  the  same  right  to  exer- 
cise it  over  the  larger  ones  ? 

Mr.  Cabell.  Oh,  yes,  we  do  that,  and  every  once  in  a  while  our 
chemical  analysis  shows  artificial  coloration.  jBut  we  have  not  had 
much  success  in  prosecutions  based  upon  chemical  analyses  solely, 
and  then  we  begin  to  shadow  those  factories  to  trace  and  see  where 
they  buy  their  material  from  and  see  where  they  get  their  artificial 
coloration. 

Mr.  Stanley.  These  large  factories,  such  as  are  represented  by 
gentlemen  here  this  morning,  make  millions  of  pounds. 

Mr.  Cabell.  And  we  watch  them,  too. 

Mr.  Stanley.  They  put  their  product  on  the  market;  you  can  go 
there ^and  get  it:  and  your  analyses  from  those  large  concerns  that 
make'milHons  of  pounds  of  oleomargarine  show  that  that  oleomar- 
garine that  they  put  upon  the  market  is,  we  will  say  for  the  sake  of 
argument,  exactly  like  outter. 

Air.  Cabell.  We  keep  a  force  of  men  at  work  on  that  all  the  time. 

Mr.  Stanley.  "A'hat  do  they  report? 

Mr.  Cabell.  If  we  find  artificial  coloration  of  butter,  we  seize  the 
product  and  try  to  get  at  the  factory. 

Mr.  Stanley.  But  that  is  not  what  I  am  trying  to  get  at.  Do 
these  large  concerns  violate  the  law  in  this  way;  do  vou  nnd,  in  their 
output,  when  you  examine  it,  no  matter  what  the  color  may  be  to  the 
eye,  that  it  is  upon  analysis  artificially  colored  or  not? 

Mr.  Cabell.  The  analysis  showed  no  artificial  coloration 

Mr.  Beall.  And  yet  it  has  the  color  of  yellow. 

Mr.  Cabell.  Yes. 

Mr.  Stanley.  There  is  a  vast  difference,  as  I  see  it,  between  the 
term  '* colored"  as  we  have  used  it  in  common  parlance  and  the  legal 
term  *  ^  artificially  colored. "  In  other  words,  I  understand  that  under 
the  ruling  of  the  Supreme  Court  of  the  United  States  it  don't  matter 
what  the  color  of  the  oleomargarine  is,  if  they  produce  that  color  by  a 
judicious  mixture  of  certain  wholesome  component  parts,  it  is  fraudu- 
lent. Haven't  they  solved  the  problem  of  getting  any  color  they 
want  from  that  of  creamery  butter  to  snow  white  without  violating 
the  law  at  all  ? 

Mr.  Cabell.  Practically,  yes. 

Mr.  Beall.  What  inducement  is  there  for  these  so-called  moon- 
shiners to  buy  the  uncolored  product  and  add  the  coloring  matter, 
when  thoy  could  buy  the  product  with  a  natural  color  that  bears  only 
the  quarter  of  a  cent  a  pound  tax  ? 

•  Mr.  Cabell.  I  think  myself — it  is  my  opinion — that  the  moon- 
shining  will  decrease  rapidly  as  the  selling  of  the  tinted  goods  increases, 
but  the  tinted  goods  are  only  being  brought  on  the  market  now. 

Mr.  Beall.  That  was  a  practice  that  grew  up  before  they  discovered 
the  means  of  giving  this  color  through  the  artificial  means  ? 

Mr.  Cabell;  I  am  infonned  that  the  product  that  is  tinted  is  not 
as  palatable,  not  as  good,  and  that  there  is  not  the  sale  for  it  as  that 
which  is  colored,  rractically  all  the  artificial  coloring  used  is 
annatto. 

Mr.  Flanders.  When  you  said  that  the  law  was  not  enforceable, 
except  one  portion  which  you  named,  you  did  not  have  in  mind  section 
I  of  the  law  of  1892  that  provides  wlien  the  goods  go  from  one  State 
t'^  another  they  become  subject  to  the  laws  of  the  States?      t 
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Mr.  Cabell.  We  would  have  nothing  to  do  with  the  state  laws 
whatever.  I  was  speaking  merely  from  the  standpoint  of  handling 
the  matter  as  an  internal-revenue  matter. 

ixT.  Flanders.  The  reason  I  asked  that  question,  Mr.  Chairman, 
is  that  this  part  of  the  law  is  the  part  that  we  are  much  interested  in 
in  this  bUl.     I  don't  think  the  commissioner  referred  to  that  section. 

Mr.  Cabell.  That  is  something  I  know  nothing  about. 

The  Chaibman.  You  stated,  in  reply  to  a  question  by  Mr.  Burleson, 
that  a  law  providing  for  the  sale  of  tne  stamped  package  in  its  original 
form  would  be  easier  of  administration  than  the  present  law,  but 
your  statement  was  made  in  a  manner  which  mdicated — which 
suggested  to  my  mind — that  you  had  in  your  own  thought  other 
amendments  that  might  be  made  which  would  be  more  effective. 
Have  you  any  such  amendments  that  you  would  care  to  suggest? 

Mr.  Cabell.  No,  sir;  I  have  not!^  I  have  been  studying  this 
merely  to  get  at  the  facts,  and  really  I  have  no  suggestions. 

The  Chairman.  You  stated  that  that  part  of  the  law  which  bore 
upon  the  process-butter  factories  had  worked  a  hardship  in  many 
cases.     In  what  respect  ? 

Mr.  Cabell.  Not  renovated  butter.  There  are  three  products 
recognized  under  this  law — oleomargarine,  renovated  or  process 
butter,  and  adulterated  butter.  Why  the  name  of  ^'adulterated 
butter"  I  have  been  at  a  loss  to  know.^  Shall  I  explain  that  a  little? 
Adulterated  butter  has  nothing  in  it  excepting  butter  and  a  little 
too  much  moisture.  Under  the  law  two  secretaries,  the  Secretary  of 
the  Treasury  and  the  Secretary  of  Agriculture,  were  designated  a 
committee  to  fix  the  legal  amount  of  moisture  which  might  be  incor- 
porated in  butter.  The  Secretary  of  Agriculture,  I  am  informed, 
wished  it  12  or  13  per  cent,  but  finally  the  amount  agreed  upon  was 
16  per  cent,  and  that  amount  has  been  approved  by  the  courts. 
Now,  dairymen  not  infrequently — and  naturally  they  should  want 
to  leave  as  much  moisture  in  the  product  as  they  can  legally,  some- 
times accidentally  and  sometimes  intentionally  or  occasionally,  but 
very  occasionally — have  incorporated  more  moisture  than  16  per 
cent.  There  is  a  pretty  good  incentive  also  to  sell  water  at  42  cents 
a  pound.  Some  of  tHem  have  done  that  accidentally.  Now,  the 
annual  tax  for  putting  out  that  product  is  $600,  but  m  addition  to 
that  there  is  10  cents  a  pound  on  the  product.  That  section  has  held 
water-tight,  and  as  a  result  of  that  enforcement  we  really  have  put 
numbers  of  small  dairies  out  of  business. 

The  Chairman.  That  is  to  say,  the  amount  of  manufacture  is 
taxed  at  $600,  together  with  the  lO-cent  tax  upon  the  product,  which 
is  more  than  the  business  will  stand? 

Mr.  Cabell.  Yes;  and  if  I  might  express  a  pei*sonal  opinion  there, 
I  would  say  that  that  section  could  well  be  modified  to  consider 
either  the  intent  or  be  graduated  on  the  amount  produced. 

The  Chairman.  I  believe  you  said  that  the  section  had  held  water. 
I  assume  from  that  statement  that  there  have  been  efforts  made  to 
avoid  it.     What  are  those  efforts  ? 

Mr.  Cabell.  In  certain  times  of  the  year — I  think  some  of  those 
gentlemen  interested  in  the  dairy  business  could  give  you  the  facts 
better  in  that  respect  than  could  I — I  believe  certain  kmds  of  butter 
produced  with  the  grain  unbroken  and  without  salt  has  to  be  pro- 
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duced  at  a  low  temperature,  and  that  it  is  difficult  to  keep  down  the 
moisture  content. 

Mr.  Stanley.  That  is  the  fancy  white  butter  that  is  used  at  the 
bon  ton  hotels. 

The  Chairman.  Now,  in  relation  to  the  process  butter 

Mr.  Cabell.  That  is  a  different  section. 

The  Chairman.  I  know  it  is.  In  what  way  have  attempts  been 
made  to  defraud  the  Government,  or,  so  far  as  you  have  observed,  to 
defraud  the  public,  in  connection  with  that  section  ? 

Mr.  Cabell.  I  am  of  the  opinion  that  there  has  not  been  a  great 
deal  of  fraud  in  connection  with  that.  The  moisture  content  is  the 
same  in  process  butter  that  it  is  in  pure  white  butter.  Occasionally 
we  find  process  butter  with  excess  moisture.  I  don't  think  that  there 
has  been  any  considerable  amount  of  fraud  in  that  regard. 

The  Chairman.  No  intentional  fraud  ? 

Mr.  Cabell.  No,  the  amount  is  very  inconsiderable. 

Mr.  Burleson.  If  there  was  not  a  Umitation  upon  the  amount  of 
moisture,  they  would  be  selling  water  for  butter. 

Mr.  Cabell.  I  think  not.  I  am  reliably  informed  that  the  estab- 
Ushment  of  the  moisture  limit  has  resulted  in  incorporating  more 
moisture  in  butter  than  was  done  before.  I  am  reliablv  informed 
that  the  moisture  content  at  the  present  time  is  at  least  three  points 
higher  than  it  was  before  the  passage  of  this  law,  and  that  the  public 
has  lost  while  they  have  had  to  pay  an  extra  price  on  account  of  that 
provision  in  the  law. 

The  Chairman.  If  that  is  true,  how  does  it  happen  that  a  man  will 
unavoidably  and  without  intent  to  defraud  incorporate  more  than 
16  per  cent? 

Mr.  Cabell.  In  this  way.  Normal  butter  has,  I  am  informed, 
and  I  must  take  the  reports  for  this,  about  14  per  cent;  from  12^  to 
14  per  cent.  The  big  dairies  that  were  formerly  putting  out  butter 
normally,  when  the  legal  limit  was  raised  to  16  per  cent  immediately 
increased  their  moisture  content  until  it  was  just  below  16  per  cent; 
whereas  certain  special  kinds  of  butter  produced  in  small  quantities 
by  small  dairies,  which  make  a  business  of  preparing  kosher  butter  for 
Jews,  for  instance,  or  certain  special  kinds  of  saltless,  unbroken- 
grain  butter,  where  it  is  very  difficult  to  get  the  moisture  content  in 
that  particular  kind  of  butter  below  16  per  cent,  have  suffered.  Only 
a  very  small  percentage  of  that  is  put  out,  while  in  the  great  bulk  of 
the  butter  the  moisture  content  has  been  raised. 

The  Chairman.  Have  you  had  any  considerable  number  of  viola- 
tions of  the  process  butter  section  which  requires  the  butter  to  be 
labeled  ? 

Mr.  Cabell.  No,  sir;  very  few  violations.  But  we  do  not  have 
anything  to  do  with  labeling.  We  handle  the  stamps  only.  The  label 
proposition  is  under  the  Department  of  Agriculture. 

Mr.  Hawley.  How  does  the  dairy  butter  maker  ascertain  that 
amount  of  moisture  in  his  product  at  anv  time  ? 

Mr.  Cabell.  Through  an  analysis  of  the  product. 

Mr.  Hawley.  Have  you  furnished  any  standards  or  any  sugges- 
tions or  regulations  to  them  ? 

Mr.  Cabell.  That  is  a  mathematical  computation,  you  know,  and 
you  could  not  really  give  instructions  on  that. 
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Mr.  Currier.  I  would  like  to  have  the  commissioner  give  the  defi- 
nition of  adulterated  butter  under  the  laws  relating  to  adulterated 
butter.     I  would  like  to  have  that  section  read  into  the  record, 

Mr.  Cabell.  I  will  ask  the  reporter  to  copy  it  into  the  record,  or  I 
will  read  it  if  it  is  desired. 

Mr.  Currier.  I  would  like  to  make  the  point  of  having  that  in  the 
record. 

The  Chairman.  You  may  read  it. 

Mr.  Currier  (reads) : 

That  '* adulterated  butter"  is  hereby  defined  to  mean  a  grade  of  butter  produced 
by  mixing,  reworking,  rechurning  in  milk  or  cream,  refining,  or  in  any  way  producing 
a  imiform,  purified,  or  improved  product  from  different  lots  or  parcels  of  meltea 
or  unmelted  butter,  or  butter  fat,  in  which  any  acid,  alkali,  chemical,  or  any  substance 
whatever  is  introduced  or  used  for  the  purpose  or  with  the  effect  of  deodorizing  or 
removing  therefrom  rancidity,  or  any  butter  or  butter  fat  with  which  there  is  mixed 
any  substance  foreign  to  butter  as  herein  defined,  with  intent  or  effect  of  cheapening 
in  cost  the  product,  or  any  butter  in  the  manufacture  or  manipulation  of  which  any 
process  or  material  is  used  with  intent  or  effect  of  causing  the  absorption  of  abnormal 
quantities  of  water,  milk,  or  cream. 

Mr.  Haugen.  You  have  pointed  out  a  number  of  defects  in  the 
law.  In  your  opinion,  now,  which  is  the  most  objectionable,  the 
"joker''  that  you  referred  to,  the  artificial  coloring? 

Mr.  Cabell.  A  change  then  could  be  made  to  snift  the  burden  of 
proof. 

Mr.  Haugen.  You  admit  that  that  is  very  important  ? 

Mr.  Cabell.  Very  important.  But  I  don't  know  that  I  should 
say  that  it  is  the  most  important. 

Mr.  Haugen.  And  the  cnange  to  stamps. 

Mr.  Cabell.  I  would  consider  that  also  very  important.  I  con- 
sider very  important  those  three — ^what  I  have  referred  to  as  the 
"joker,"  and  the  kind  of  stamp,  and  making  expressly  applicable 
all  those  sections  of  the  general  revenue  statutes  which  are  needed 
to  carry  into  effect  the  intent  of  the  law;  those  three  administrative 
features  are  most  important. 

The  Chairman.  Could  not  that  stamp  matter  be  reached  by  a 
regulation  of  your  office  ?  Is  there  anything  in  the  law  that  would 
forbid  you  from  prescribing  a  stamp  of  such  a  shape  to  be  applied 
to  a  package  in  such  a  manner  that  the  package  could  not  be  opened 
without  destroying  the  stamp  ? 

Mr.  Cabell.  The  law  prescribes  the  sizes  of  packages  and  specific- 
allv  prescribes  coupon  stamps. 

The  Chairman.  Does  it  prescribe  the  shape  of  the  stamp  or  where 
it  shall  be  placed  ? 

Mr.  Cabell.  Yes,  sir;  and  as  long  as  you  have  60-pound  packages 
you  could  not  handle  that  without  breaking  the  stamp.  And  then 
under  the  general  statute  the  denomination  is  prescribed,  and  the 
coupon  must  be  put  on  and  detached  and  destroyed  as  prescribed. 

liie  OttAiEMAN.  Is  there  anything  in  the  general  statute  or  in  this 
law  that  would  prevent  you  from  requiring  this  coupon  stamp  from 
being  attached  so  that  it  would  lap  over  the  edge  of  the  cover  ? 

Mr.  Cabell.  The  law  says  that  the  stamp  shall  be  destroyed  when 
the  package  is  emptied.  1  take  it  the  stamp  could  not  properly  be 
destroyed  Def ore  that. 

Mr.  Haugen.  You  would  recommend  the  repeal  of  the  law  because 
it  has  been  violated  ? 

Mr.  Cabell.  Oh,  no,  sir.  rr^n^n]o 
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Mr.  Haugbn.  And  other  laws  are  violated,  too. 

Mr.  Cabell.  Oh,  yes;  we  fix  them  up  so  that  they  won't  be  violated. 

Mr.  Flanders.  I  want  to  ask  you  a  question,  and  I  do  not  ask  you 
to  answer  it  if  you  do  not  want  to.  Have  you  examined  any  of  the 
bills  now  before  Congress  ? 

Mr.  Cabell.  No,  sir. 

Mr.  Flanders.  Then  you  could  not  answer  specific  questions  as  to 
any  one  of  them  ? 

Mr.  Cabell.  No,  sir. 

Mr.  Cocks.  Haven't  you  found  any  people  engaged  in  simply 
adding  moisture  to  butter  1 

Mr.  Cabell.  I  can  not  say  that  we  have.  Tlie  law  prescribes  a 
rather  peculiai\  method — not  peculiar,  but  the  method  prescribed 
by  the  law  in  handling  this  would  practically  preclude  us  from  catch- 
ing anvone  in  the  act  of  using  moisture.  The  examination  is  made 
after  tlie  butter  is  offered  for  sale,  consequently  we  would  not  have 
access  to  it,  or  we  could  not  base  any  action  on  any  butter  found  on 
the  premises  of  the  manufacturer. 

Air.  Cocks.  I  understand  from  internal-revenue  collectors  in  the 
vicinity  of  New  York  City  that  there  have  been  a  good  many  vio- 
lations that  are  where  parties  had  taken  the  butter,  worked  it  over, 
worked  in  sometimes  10  per  cent  of  moisture,  and  sold  it. 

Mr.  Cabell.  I  did  not  know  of  those. 

Mr.  Flanders.  As  I  understand  you,  the  joker  that  you  have 
referred  to  is  a  part  of  the  present  law  that  permits  the  selling  of 
oloemargarine  for  butter  containing  no  artificial  coloration  under  a 
quarter  of  a  cent  tax.  If  a  bill  was  passed  by  Congress  changing 
trie  wording  so  that  it  provided  that  oleomargarine  not  in  imitation 
of  butter  of  any  kind  should  have  a  tax  of  one-quarter  of  a  cent,  and 
all  other  butter  10  cents,  wouldn't  that  obviate  the  difficult v? 

Mr.  Cabell.  That  would  obviate  one  of  the  three  difficulties  that 
I  pointed  out. 

Mr.  Beall.  But  that  would  destroy  the  industry. 

STATEMENT  OF  MR.  ABTHTJS  B.  HATES,  FOEMEB  SOUCITOK  OF 
INTEBNAL  BEVEinJE. 

The  Chairman.  Please  state  your  name  to  the  reporter,  and  the 
official  position  that  you  occupy,  or  have  occupied. 

Mr.  Hayes.  My  name  is  Artliur  B.  Haves.  I  was  formerly  the 
Solicitor  of  Internal  Revenue  for  a  perioa  of  five  years,  extending 
from  the  18th  day  of  March,  1903,  until  the  1st  of  April,  1908. 

Mr.  Burleson.  Mr.  Hayes,  what  were  your  duties  as  solicitor? 

Mr.  Hayes.  I  had  charge  of  the  legal  work  pertaining  to  the 
enforcement  of  all  the  laws  confided  to  the  Internal  Revenue  Bureau 
of  the  Treasury  Department. 

Mr.  Burleson.  Did  you  have  anything  to  do  with  the  suppression 
of  fraud  under  the  oleomargarine  law  of  1902  ? 

Mr.  Hayes.  No;  not  at  all.  I  think  there  were  no  cases  that  I 
rempmb^r  of  under  that  law  after  I  became  solicitor  in  March,  1903. 

The  Chairman.  I  think  you  do  not  understand  Mr.  Burleson's 
question.  He  asked  you  if  you  had  anytlung  to  do  with  the  enforce- 
ment of  the  law  of  1902. 
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Mr.  Hayes.  Oh,  yes,  indeed,  in  the  way  of  giving  advice  to  the 
Commissioner  of  Internal  Revenue  upon  legal  questions,  and  in 
supervising  the  actions  in  court. 

Mr.  BriTiLESON.  I  wish  you  would  state  to  the  committee  the 
extent  to  which  fraudulent  practices  were  resorted  under  that  law, 
and  the  difficulties,  if  any,  you  encountered  in  your  effort  to  prevent 
those  frauds. 

Mr.  Hayes.  The  frauds  which  were  the  basis  of  the  very  large 
proportion  of  actions  which  were  brought  by  the  bureau  were  by 
reason  of  the  differential  in  tax  or  the  difference  in  tax  between 
that  imposed  upon  the  uncolored  oleomargarine  and  that  imposed 
upon  oleomargarine  which  was  artificially  colored.  The  question  as  to 
wiiat  was  artificial  coloration  was  involved  in  a  number  of  actions, 
particularly  in  Chicago  and  Cincinnati,  and  that  question  was  decidea 
oy  the  Supreme  Court  of  the  United  States,  I  believe,  in  what  is 
known  as  the  Cliff  case,  they  holding  that  in  addition  to  the  oleo- 
margarine, the  substance  which  had  the  only  effect  of  producing 
color,  and  which  w^as  not  a  necessary  component  part  of  the  suIh 
stance  itself,  was  an  artificial  colonng.  The  greater  part  of  the 
trouble  we  had  arose,  as  I  say,  by  reason  of  a  difference  in  the  tax, 
and  the  attempt  on  the  part  of  some  wholesale  dealers  and  a  good 
many  retail  dealers  to  color  the  white  oleomargarine  after  it  had 
been  produced  and  put  upon  the  market  as  white  oleomargarine. 
80  as  to  be  enabled  to  sell  it  for  approximately  the  price  of  colored 
oleomargarine  without  the  payment  of  an  additional  tax  of  9i 
cents.  1  am  only  speaking  from  memory,  for  I  have  not  had  access 
to  the  records  since  I  severed  my  connection  with  the  bureau.  But 
as  I  recollect  it,  in  nearly  every  case  that  was  put  into  court,  nearly 
all  the  cases  that  were  made  subiect  to  compromise  proceedings  on 
tlhe  part  of  the  commissioner  and  tne  solicitor  and  the  Secretary  of  the 
Treasury,  were  based  upon  the  fact  that  persons  charged  with  viola- 
tion of  law  were  attempting  to  evade  tnat  tax  ana  put  upon  the 
market  a  colored  product,  having  paid  the  tax  on  uncolored. 

Mr.  Currier.  Mr.  Hayes,  you  were  familiar  with  the  adminis- 
trative features  of  the  law  prior  to  the  law  of  May,  1902,  were  you 
not? 

Mr.  Hayes.  Well,  yes,  in  a  general  way,  although  I  do  not  remem- 
ber that  specifically  now. 

Mr.  Currier.  Did  you  find  the  frauds  practiced  imder  the  act  of 
May  9,  1902,  exceeded  the  frauds  practiced  imder  the  former  law  of 
1886? 

Mr.  Hayes.  During  the  time  I  was  in  office  my  attention  was  called 
to  that;  and  upon  investigation  I  know  that  I  loimd  that  the  frauds 
were  greatly  in  excess  imder  the  act  of  1902. 

Mr.  Currier.  Upon  examination  of  those  laws  did  you  find  that 
there  were  any  better  administrative  features,  so  far  as  the  purely 
administrative  features  were  concerned,  in  the  law  of  1886  as  com- 
pared with  the  law  of  May  9,  1902  ? 

Mr.  Hayes.  Well,  I  can  answer  that  better  in  this  way.  by  saying 
that  there  are  some  administrative  features  in  the  law  of  1902  that 
render  the  enforcement  of  that  law  somewhat  difficult. 

Mr.  Currier.  Well,  then,  if  there  were  less  frauds  under  the  law 
of  1886  than  there  were  under  the  law  of  1902,  and  the  adminis- 
trative features^  aside  from  the  differential  rate  of  tax,  were  prac- 
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tically  the  same,  then  would  you  conclude,  or  do  you  conclude,  that 
the  clifference  in  the  rate  of  tax  was  the  incentive  and  cause  of  the 
fraud  principally? 

Mr.  Hayes.  That  would  be  the  logical  conclusion,  other  things 
being  equal. 

Mr.  Burleson.  You  say,  Mr.  Hajres,  that  there  were  adminis- 
trative features  in  the  law  of  1902  which  made  it  difficult  to  enforce 
the  law.     Will  you  please  indicate  those  ? 

Mr.  Hayes.  Those  have  been  pointed  out  very  clearly  by  the 
commissioner,  who  addressed  you  a  short  time  ago. 

Mr.  Burleson.  Your  experience  confirms  the  correctness  of  the 
statement  made  by  Mr.  Cabell  ? 

Mr.  Hayes.  Entirely  so. 

Mr.  Burleson.  Now,  Mr.  Hayes,  you  had  a  number  of  years' 
experience  there  in  the  enforcement  of  that  law.  Suppose  the 
present  law  was  repealed,  and  a  new  one  enacted  which  requu^ed — 

That  all  oleomarearine  shall  be  put  up  by  the  manufacturer  for  sale  in  packages  of 
one  and  two  pounds,  respectively,  and  in  no  other  or  larger  or  smaller  package;  and 
upon  every  print,  brick,  roll,  or  lump  of  oleomargarine,  before  being  so  put  up  lor  sale 
or  removal  from  the  factory,  there  snail  be  impressed  by  the  manufacturer  the  word 
**  Oleomargarine  "  in  sunken  letters,  the  size  of  which  shall  be  prescribed  by  regulations 
made  by  the  Commissioner  of  Internal  Revenue  and  approved  by  the  Secretary  of 
the  Treasury;  that  every  such  print,  brick,  roll,  or  lump  oi  oleomai^arine  shall  first  be 
wrapped  with  paper  wrapper  with  the  word  ''Oleomargarine"  printed  on  the  outside 
thereof  in  distmct  letters,  and  said  wrapper  shall  also  bear  the  name  of  the  manufac- 
turer, and  shall  then  be  put  up  singly  by  the  manufacturer  thereof  in  such  wooden  or 
paper  packages  or  in  such  wrappers  and  marked,  stamped,  and  branded  with  the 
word  ** Oleomargarine"  printed  thereon  in  distinct  letters,  and  in  such  manner  as  the 
Commissioner  oi  Internal  Revenue,  with  the  approval  of  the  Secretary  of  the  Treasury, 
shall  prescribe,  and  the  internal-revenue  stamp  shall  be  affixed  so  as  to  surround  the 
outer  wrapper  of  each  one  and  two  pound  package; 

And  that  they  shall  be  sold  in  the  unbroken  packages.  Would  that 
minimize  these  frauds  or  not  ? 

Mr.. Hayes.  I  think  it  would  have  a  great  tendency  to  do  that. 

STATEMENT  OF  MR.  FLETCHER  MADDOX,  SOUCITOB  OF 
INTERVAL  REVEinJE,  WASHINGTOIT,  D.  C. 

Mr.  Burleson.  Mr.  Maddox,  will  you  give  this  committee  the  ben- 
efit of  your  experience  in  an  effort  to  enforce  the  provisions  of  the 
present  oleomargarine  law,  and  the  extent  of  the  frauds  practiced 
under  this  law,  as  well  as  any  suggestions  that  you  have  to  make 
that  would  enable  or  bring  about  a  more  thorough  enforcement  of 
the  law  looking  to  the  prevention  of  fraud  ? 

Mr.  Maddox.  Well,  my  connection  with  this  law  comes  primarily 
through  my  connection  with  the  Department  of  Justice  in  the  handling 
of  compromise  cases.  When  an  offender  against  the  oleomargarine 
law  feels  that  we,  under  the  law,  have  got  a  sufficient  grip  on  him 
so  that  he  had  better  settle  up  with  the  Government  in  some  way, 
then  he  comes  in  and  makes  a  compromise  settlement;  offers  to 
square  up  his  special  taxes,  or  stamp  taxes,  and  pay  something  for 
the  infraction  of  the  law.  The  case  is  then  made  up  and  submitted 
to  me  as  solicitor  for  determination  as  to  the  amount  which  should 
be  accepted,  if  it  is  found  desirable  to  compromise  the  case  at  all. 
Many  oi  the  cases  we  feel  ouffht  not  to  be  settled,  by  flagrant  violators, 
at  any  cost  or  price,  and  those  are  directed  to  be  prosecuted.     In 
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many  other  cases  which  are  found  to  be  a  little  weak  in  the  evidence 
we  think  it  better  to  accept  a  compromise  settlement,  and  that  is 
fixed  in  my  office  and  generally  concurred  in  by  the  commissioner 
and  the  Secretary  of  the  Treasury. 

Now,  in  this  present  oleomargarine  law  we  have  infractions  that 
cover  artificial  coloring  of  oleomargarine  by  large  manufacturers 
down  to  the  Uttle  street  peddler  who  seUs  oleomargarine  as  butter 
around  at  the  kitchen  door.  I  am  not  prepared  to  say  now  what 
proportion  of  the  number  of  cases  which  Mr.  Keith  referred  to  this 
morning — 1,439  in  1908  and  1,858  in  the  year  1909 — eventually  reached 
my  office  for  settlement.  I  have  not  with  me  any  figures  that  would 
indicate  that.  But  out  of  the  four  thousand  and  odd  violations  of 
internal-revenue  laws  which-  passed  through,  my  office  last  year  I 
would  say  there  were  perhaps  seven  or  eight  hundred  of  them  that 
possibly  might  have  been  violations  under  this  present  act.  Perhaps 
that  is  a  little  too  high,  I  don't  know;  it  is  largely  a  matter  of  conjec- 
ture just  now.  But  the  principal  offense  under  this  law  is  that  which 
has  been  brought  prominently  into  view  at  this  hearing,  and  that  is 
the  fraud  which  is  constantlyperpetrated  in  the  unlawful  coloring  of 
uncolored  oleomargarine.  We  have  had  some  very  heavy  cases  where 
it  has  been  done  on  a  wholesale  scale  by  large  manufacturers,  but 
the  practice  is  usually  resorted  to  by  the  small  dealers. 

Mr.  Burleson.  Now,  Mr.  Maddox,  you  heard  the  Commissioner  of 
Internal  Revenue  discuss  the  imperfect  administrative  features  of 
this  law  and  the  difficulties  of  properly  enforcing  it  ? 

Mr.  Maddox.  Yes;  I  appreciate  them. 

Mr.  Burleson.  Do  you  concur  in  the  statement  and  conclusions 
stated  by  Mr.  Cabell  with  reference  to  this  law  i 

Mr.  Maddox.  Yes;  the  law  has  carried  into  it  by  specific  desig- 
nation certain  sections  numbered  from  3232  to  3243,  practicalfy 
inclusive,  with  the  omission  of  one  or  two,  and  has  made  that  a 
part  of  the  oleomargarine  act;  and  the  courts  have  uniformly,  con- 
sistently, and  I  think  properly,  held  that  the  expression  of  those 
definite  sections  amounts  to  an  exclusion  of  all  the  other  sections  of 
the  intemd-revenue  law  which  are  not  included.  Now  the  other 
sections  of  the  internal-revenue  law  which  are  not  included  cover 
quite  a  wide  field,  and  I  don't  know 

Mr.  Burleson.  We  are  famiUar  with  that;  but  so  we  were  at  the 
time  the  present  oleomargarine  law  was  enacted.  Now,  Mr.  Maddox, 
you  heard  me  read  a  provision  of  the  proposed  law,  which  I  will  draw 
to  your  attention  without  reading  it  again;  and  if  the  present  law 
was  repealed  and  a  law  enacted  providmg  that  oleomargarine  is  to 
be  sola  in  1  and  2  pound  packages  wrapped  in  paper  and  indented 
with  the  word  **  oleomargarine,''  and  upon  the  paper  the  word  **  oleo- 
margarine" was  printed,  and  the  internal-revenue  stamp  wrapped 
around  it,  and  the  law  requiring  that  it  should  be  sold  in  unbroken 
packages  with  a  severe  penalty  for  selling  it  in  broken  packages, 
would  not  that  minimize  very  much  or  prevent  the  deception  being 
practiced  ? 

Mr.  Maddox.  At  a  uniform  rate  of  tax  ? 

Mr.  Burleson.  Yes. 

Mr.  Maddox.  Oh,  I  think  the  answer  to  that  is  that  it  is  obvious 
that  it  would. 

Mr.  Burleson.  That  is  all. 
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Mr.  Haugbn.  Do  you  concur  with  the  commissioner  that  the 
words  '* artificial  color"  should  be  stricken  out,  that  being  the  most 
important  amendment  to  the  law  ? 

Mr.  Maddox.  That  is  a  very  important  one,  inasmuch  as  it  puts 
the  burden  of  proof  entirely  upon  the  Government  of  showing  the 
presence  of  artificial  coloring. 

Mr.  Haugen.  Do  you  concur  in  the  suggestions  made  by  the 
commissioner  ? 

Mr.  Maddox.  Yes. 

Mr.  Burleson.  It  would  not  be  necessary  to  strike  out  the  word, 
''artificial"  if  there  was  a  uniform  tax  under  the  provisions  that  I 
have  read. 

Mr.  Maddox.  No;  of  course  that  would  carry  that  with  it. 

Mr.  Howell.  Is  it  your  intention  to  insert  the  revenue  laws  in 
your  testimony  ? 

Mr.  Maddox.  Oh,  no;  this  is  a  list  of  some  which  I  had  prepared 
back  in  June,  1909,  showing  the  ones  which  we  could  use  and  which 
had  not  been  carried  into  the  act. 

Mr.  Chapman.  The  administrative  features,  you  mean. 

Mr.  Howell.  That  would  make  the  enforcement  of  the  oleomar- 
garine law  more  effective. 

Mr.  Maddox.  My  idea  is  this,  that  if  we  were  to  draft  a  new  oleo- 
margarine law,  and  desired  to  incorporate  into  it  all  the  sections  of 
the  general  internal-revenue  laws  which  were  apphcable,  that  the 
sections  which  I  have  here  before  me  now  are  the  ones  which  should 
be  incorporated. 

Mr.  Howell.  I  would  like  to  have  them  go  in  the  record. 

Following  is  memorandum  of  revenue  laws  referred  to : 

MEMORANDUM    OF   SECTIONS    OF   GENERAL   INTERNAL- RE  VENUE   LAW    WHICH   8HOUU> 
BE   EXTENDED  TO   OLEOMARGARINE   LAW. 

Sections  3164  to  3171  relate  to  the  duty  of  collectore  to  report  violatione  of  law 
authorizing  revenue  officers  to  make  seizures;  prohibiting;  revenue  officers  from  dis- 
closing operations  of  manufacturers  or  being  interested  in  such  manufactiires;  pro- 
viding penalties  for  extortion;  prohibiting  the  issuance  of  stamps  before  payment 
and  other  offenses;  prohibiting  officers  from  compromising  violations  of  the  law: 
authorizing  damage  suits  by  officers  sustaining  injuries;  all  of  which  sections  relate 
generally  to  the  duty  of  officers  of  internal  revenue. 

Sections  3172  to  3177  relate  to  the  canvass  of  districts  for  objects  of  taxation ;  annual 
and  other  returns;  provisions  for  summoning  persons  neglecting  to  make  returns; 
proceedings  where  no  returns  are  made  and  penalties  provided;  authorizing  officers 
to  enter  premises  and  providing  penalties  for  obstructing  officers. 

Sections  3179  to  3231  relate  to  penalties  for  making  false  returns;  making  lists  of 
taxable  property  owned  by  nonresidents;  authorizing  the  Gonunissioner  of  Internal 
Revenue  to  make  assessments;  providing  for  the  collection  of  taxes,  receipts,  notices, 
demands,  returns,  and  penalties;  creating  liens;  providing  for  collection  of  taxes  by 
distraint;  the  sale  of  property  under  distraint;  the  purchase  of  distrained  property  for 
the  United  States;  the  effect  of  certification  of  sale;  proceedings  for  the  seizure* and 
sale  of  real  estate  for  taxes;  sale  of  personal  property;  certificate  of  purchase  and  deed; 
provisions  for  redemption  after  sale;  autnonzing  successive  seizures;  proceedings 
m  chancery  to  subject  real  estate  to  payment  of  tax;  commissioner  to  have  charge  of 
real  estate  acquired  under  internal-revenue  laws;  providing  for  lists  to  be  sent  to  the 
district  where  the  taxed  person  resides;  providing  for  collector's  monthly  statements 
and  accounts;  providing  for  suits  for  fines,  penalties,  forfeitures,  and  taxes  under  regu- 
lation of  the  commissioner;  the  payment  of  moneys  so  recovered  to  collectors;  author- 
izing collection  of  dues  from  delinquent  collectors  by  distraint  and  sale;  charging 
collectors  with  taxes,  penalties,  etc.;  refimding  of  taxes;  suits  for  recovery  of  taxes 
wronc:fully  collected;  limitation  of  sections;  claims  for  refunding  and  compromises; 
all  relating  generally  to  assessment  and  collection  of  taxes. 
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SectionB  3232  to  3243  relate  to  the  payment  of  special  taxes  before  engagiiig  in  busi- 
ness; registration  of  business*  partnerships;  several  places  of  business;  time  when 
Bpedal  taxes  become  due  ana  returns;  stamps  for  special  taxes  and  posting  thereof; 
li0t  of  special  taxpayers  in  collector's  office;  carrying  on  buAiness  after  death;  carrying 
on  business  without  payment  of  q>ecial  tax;  relation  to  state  laws;  all  relating  generally 
to  special  taxes. 

Section  3346  relates  to  the  making  and  using  of  false  stamps  or  dies,  and  penalties. 

Sections  3445  to  3448  relate  to  the  attaching  and  canceling  and  power  to  change 
vnd  aher  intemal-reFTenue  stamps;  imprinting  new  rate  on  old  stamps,  and  regula- 
tioDfl;  extending  intefmat-xevenue  ikws  to  all  places  within  jurisdiction  of  the  United 
Stotes. 

Sections  3450  to  3463  relate  to  removing  and  concealing  taxable  articles  with  intent 
to  defraud,  and  penalty;  fraudulently  executing  documents,  and  penalty;  seizure 
of  property  in  possession  in  fraud  ol  revenue;  sales  to  evade  taxes;  disposing  of  or 
ivceiving  empty  stamped  packages;  penalties  for  omitting  things  required  to  be  done; 
delivery  ot  seized  goods  to  marsftial;  bonding  perishable  goods  seized;  proceedings 
on  seizure  ol  eoodsj  application  for  remission  and  return  of  proceeds;  search  warrants; 
detention  and  punishment  of  fraud. 

Mr.  Flanders.  Mr.  Maddox,  do  you  know  about  the  relative  size 
of  the  force  that  is  now  lopking  after  the  violations  of  the  oleomar- 
garine law  as  compared  with  what  it  was  in  former  years  ? 

Mr.  Maddox.  Oh,  I  have  not  looked  into  that;  tnat  is  an  adminis- 
trative  matter  that  I  do  not  know  about. 

Mr,  Flanders.  Do  you  know  whether  it  is  larger  now  than  it  has 
been  heretofore  ? 

Mr.  Maddox.  1  think  the  entire  internal-revenue  force  is  larger 
than  it  was  some  years  aeo;  I  am  quite  sure  of  that. 

Mr.  Currier.  Is  not  tne  entire  output  of  oleomargarine  greater 
than  it  was  in  1903  ?  You  were  speaking  about  the  forceT>eing  greater. 
Is  not  the  output  of  oleomargarane  greater  ? 

Mr.  Maddox.  So  far  as  I  have  been  told.  I  have  not  looked  the 
matter  up  for  the  purpose  of  answering  that  question. 

Mr.  CimRiER.  The  records  will  show. 

Mr.  Maddox.  Yes;  and  I  have  been  told  that  it  is  much  larger. 

StATEMEHT  OF  ME.  T.  W.  TOMIISSQir,  OF  DEFiTBB,  COLO. 

The  Chairman.  Please  state  your  name  and  the  organization  which 
you  represent. 

Mr.  ToMUNSON.  T.  W."Tomliiison.  I  am  secretary  of  the  Ameri- 
can National  Livestock  Association,  and  appear  before  this  committee 
in  support  of  the  legislation  for  a  modification  or  repeal  of  the  present 
oleomargarine  law. 

Mr.  Burleson.  And  to  make  known  the  views  of  the  members  of 
your  association  with  reference  thereto  ? 

Mr.  Tomlinson.  Yes,  sir. 

Mr.  Burleson.  Please  go  ahead  in  your  own  way. 

Mr.  Tomlinson.  The  American  National  Livestock  Association,  as 
its  name  implies,  is  a  national  organization,  and  has  its  membership 
in  all  of  the  important  live-stock  associations  of  the  West,  from  the 
Pacific  coast  to  the  Mississippi  River.  Our  membership  east  of  the 
Mississippi  River  is  not  of  any  laree  proportion. 

That  tne  committee  may  know  the  extent  of  our  association  mem- 
bership, I  file  as  a  part  of  this  evidence  the  list  showing  our  member- 
ship. In  addition  to  the  association  memberdiip,  we  have  also  a 
large  individual  membership  of  prominent  live-stock  people  through- 
out the  West. 

49iea— 10 — 20  ^        T 
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At  the  last  annual  meeting  of  our  association,  held  in  Denver,  Colo., 
January  11,  12,  and  13,  there  was  adopted  a  resolution  opposing  the 
present  tax  on  oleomargarine,  and  with  your  permission  I  will  file  as  a 
part  of  my  evidence  that  resolution.     It  is  Resolution  No.  7. 

Mr.  BuBLESON.  They  have  adopted  a  number  of  resolutions  on  this 
subject  ? 

Mr.  ToMLiNSON.  Yes,  sir.  Our  association  in  previous  years  has 
also  adopted  resolutions  on  this  important  question,  as  we  regard  it,  the 
action  being  as  follows:  The  resolution  adopted  at  the  Third  Annual 
Convention  of  the  National  Livestock  Association,  held  in  Fort 
Worth,  Tex.,  Januarj^,  1900;  another  resolution  adopted  at  the  fifth 
annual  convention  of  the  association,  held  in  Chicago,  111.,  in  Decem- 
ber, 1901 — do  you  wish  the  record  to  be  burdened  with  these? 

The  Chairman.  I  think  we  would  prefer  to  have  you  make  a  state- 
ment regarding  them, 

Mr.  TOMLINSON.  Of  my  own  personal  knowledge,  practically  all 
the  important  Uve-stock  associations  of  the  West  nave  adopted 
similar  resolutions  protesting  against  what  we  regard  as  a  most 
unfair  and  unjust  class  legislation.  At  the  last  meeting  of  the  Cattle 
Raisers'  Association  of  Texas,  held  in  Fort  Worth,  Tex.,  in  March,  a 
very  strong  resolution  protesting  against  this  tax  was  adopted. 

I  might  add  in  this  connection  that  the  Cattle  Risers'  Association 
of  Texas  comprehends  in  its  membership  all  the  important  live  stock 
and  cattle  men  of  the  Southwest,  in  the  States  of  Texas  and  Oklahoma, 
and  part  of  New  Mexico.  This  subject  has  frequently  been  discussed 
before  our  executive  committee,  and  I  believe  I  Know  the  views  of  our 
oflBlcers  and  of  the  members  regarding  this  special  legislation.  Of 
course  our  attitude  is  a  selfish  one,  as  is  that  of  most  people  who 
appear  before  your  committee.  We  believe  that  the  arbitrary  or 
substantial  modification  or  reduction  of  the  tax  would  mean  an 
increased  value  of  the  cattle  in  the  United  States  of  anywhere  from 
50  cents  to  $1.25  a  head.  That  necessarily  is  an  estimate.  It  will 
depend  altogether  upon  what,  in  a  free  and  imrestricted  market,  the 
oleo  fat  womd  be  worth. 

Mr.  Haugen.  How  much  is  the  fat  worth  now  ? 

Mr.  ToMLiNSON.  I  would  hesitate  to  say,  precisely;  I  think  about 
8  or  10  or  12  cents  a  pound,  varying  with  the  quality  of  it. 

Mr.  Haugen.  How  many  cattle  are  slaughtered  ? 

Mr.  ToMLiNSON.  In  the  United  States  ? 

Mr.  Haugen.  Yes. 

Mr.  ToMLiNSON.  Including  calves,  about  19,000,000. 

Mr.  Haugen.  And  about  now  many  pounds  of  fat,  to  be  sold  and 
to  enter  into  consumption  in  oleomargarine  ? 

Mr.  Tomlinson.  It  is  very  difficult  to  approximate.  It  depends 
upon  the  weight  of  the  animal.  Taking  a  steer  weighing  1,500 
pounds,  he  might  have  70  or  80  pounds  of  butter  fat. 

Mr.  Haugen.  No;  but  the  number  of  pounds  that  enter  into  the 
production  of  oleomargarine  ? 

Mr.  Tomlinson.  I  do  not  know. 

Mr.  Haugen.  It  would  be  less  than  35,000,000  pounds,  would  it 
not? 

Mr.  Tomlinson.  I  do  not  know. 

Mr.  Haugen.  We  had  the  testimony  here  this  morning. 
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Mr.  ToMLiNSON.  I  do  not  pretend  to  have  exact  figures  on  that 
question.  It  is  a  safe  assumption;  I  think,  that  the  reduction  or 
repeal  of  the  tax  would  mean  close  around  50  ceYits  a  head  on  all  the 
cattle  slaughtered  in  our  country.    At  least,  that  is  our  opinion. 

Mr.  Haugen.  You  say  there  are  14,000,000  cattle  slaughtered  ? 

Mr.  ToMLiNSON.  Near  around  14,000,000.  There  are  19,000,000, 
including  calves. 

Mr.  Hauqen.  Nineteen  milUon  ? 

Mr.  ToMLiNsoN.  Yes. 

Mr.  IIaugbn.  Thirty-five  million  pounds  at  10  cents  would  be  how 
much? 

Mr.  ToMUNSON.  At  10  cents  a  pound  ? 

Mr.  Hauqen.  Yes. 

Mr.  ToMLiNSON.  It  would  be  $3,500,000,  would  it  not? 

Mr.  Hauoen.  And  there  are  19,000,000  cattle? 

Mr.  ToMLiNsoN.  Yes. 

Mr.  Haugen.  That  is  about  one-sixth  of  a  dollar  per  head? 

Mr.  ToMLiNsoN.  Yes. 

Mr.  Hauqen.  About  16  cents  a  head,  to  be  more  accurate? 

Mr.  ToMLiNSON.  That  is  based,  however,  on  the  assumption  that 
the  tax  covered  the  entire  difference.  On  a  free  and  unrestricted 
market,  the  increase  in  the  value  of  the  butter  fat  might  be  infinitely 
more  than  that. 

Mr.  Hauqen.  You  are  speaking  about  so  much  a  head  ? 

Mr.  ToMLiNSON.  Yes. 

Mr.  Haugen.  You  have  the  number  of  head  that  are  slaughtered  ? 

Mr.  ToMLiNSON.  Yes. 

Mr.  Haugen.  And  you  have  the  number  of  pounds  that  enter  into 
the  production  of  oleomargarine,  and  it  is  an  easy  matter  to  figure  out 
the  number  of  poimds,  and  if  you  know  the  number  of  pounds  it  is 
an  easy  matter  to  figure  it  out  in  dollars  and  cents  ? 

Mr.  ToiiLiNSON.  That  eliminates  entirely  the  factor  of  how  much 
we  export,  which  runs  about  $20,000,000  a  year,  of  oleo  oil,  and  it 
also  eliminates  the  imcertain  effect 

Mr.  Haugen.  How  does  the  10-cent  tax  have  anything  to  do  with 
ihe  export? 

Mr.  TOMLINSON.  It  has  a  very  material  effect,  or  might  have,  on 
the  value  of  our  cattle. 

Mr.  Haugen.  It  does  not  have  on  the  oleomargarine  exported? 

Mr.  ToMLiNSON.  No;  I  mean  the  oleo  oil. 

Mr.  Haugen.  What  does  that  have  to  do  with  the  10-cent  tax  ? 

Mr.  ToMLiNSON.  If  the  tax  was  removed 

Mr.  Hauqen.  There  would  be  a  greater  export? 

Mr.  ToMLiNSON.  No;  but  there  would  be  an  opportunity  to  use 
this  oleo  oil  in  this  country  for  the  home  manufacture  or  for  manu- 
facture for  exportation. 

3fr.  Haugen.  That  has  nothing  to  do  with  the  export. 

Mr.  Howell.  Have  you  any  iaea  how  much  of  the  oleo  oil  enters 
into  other  products  than  oleomargarine  ? 

Mr.  ToMLiNSON.  No,  sir;  I  have  not.  I  am  not  an  expert  on  oleo 
matters  or  on  butter  matters, 

Mr.  Howell.  Then,  what  is  done  with  it  when  it  is  used  for  some 
other  purpose  than  in  oleomargarine  ? 
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Mr.  ToMUNSON.  I  do  not  know;  I  do  not  pretend  to  know. 

Mr.  BnRLEsoK.  As  I  understand  you,  the  membership  of  jour 
association  feel  that  this  is  an  unjust,  ineauitable,  and  indefensible 
tax,  and  they  are  here  to  protest  against  it) 

Mr.  T0MI.IN6OK.  Yes;  and  every  Hre^tock  man  in  the  West  is  a 
unit  on  that  question* 

Mr.  BuBLESON.  Is  there  any  division  of  opinion  among  the  cattle^ 
men  throughout  the  country  ? 

Mr.  ToMLiNSON.  No,  sir. 

Mr.  Btjbleson.  As  I  understand,  you  are  the  secretary  of  the 
national  association  ? 

Mr.  ToMLiNSON.  Yes. 

Mr.  Burleson.  And  you  are  acquainted  with  the  cattlemen  every- 
where, where  the  stock  amounts  to  anything,  in  this  Union  ) 

Mr.  ToMLiNSON.  Yes. 

Mr.  Burleson.  How  long  have  you  been  secretary  of  the  Cattle 
Baiserd'  Association  ? 

Mr.  ToMLiNSON.  I  have  been  secretary  of  the  National  live  Stock 
Association  since  June,  1905.  Previous  to  that  I  was  at  the  stock- 
vards  at  Chicago  as  traffic  manager  of  the  interests  down  there.  I 
nave  been  intimately  acquainted,  however,  with  the  live-stock  aaso^ 
ciation  and  the  cattlemen  for  the  past  fifteen  years. 

Mr.  Burleson.  And  you  are  in  position  to  Imow  the  sentiment  ot 
the  cattlemen  upon  this  subject  t 

Mr.  ToMLiNSON.  If  you  will  permit  me  to  qualify-  that  remark,  of 
course  the  dairy  cows  are  cattle.  The  sentiment  of  the  dairy  people 
is  supposed  to  oe  to  wipe  out  the  oleomargarine  business,  which  we 
regard  as  a  le^timate  one.  Eliminating  the  dairy  interests,  however, 
there  is  no  division  of  sentiment  among  the  cattlemen  in  the  Wert 
on  this  proposition. 

Mr.  Haugen.  When  you  speak  of  cattlemen^  whom  do  you  refer 
to  ?    The  farmers  in  general;  the  people  that  raise  cattle  ? 

Mr.  ToHLiNSON.  led;  farmers,  range  meci,  and  feeders. 

Mr.  Haugen.  Of  the  various  States  1 

Mr.  TOMLINSON.  Yes. 

Mr.  Haugen.  I  want  to  take  issue  with  you  on  that.  I  am  su» 
that  the  cattle  raisers  of  our  State  are  not  in  favor  of  the  repeid 
of  this  tax. 

Mr.  ToMLiicsoN.  I  have  not  made  the  acqtiaintance  of  any  of 
them  who  are  opposed  to  it.  Our  association  has  on  its  executive 
committee  peoi>ie  from  Iowa,  who  always  attend  our  meetings  and 
never  vote  against  this. 

Mr.  Cocks.  They  never  raise  their  voice  against  it  ? 

Mr.  ToMLiNSON.  No,  sir. 

Mr.  Haugen.  Do  you  mean  that  the  farmers  who  raise  cattle  in  the 
Western  States — in  Illinois,  Iowa,  Minnesota,  and  Wisconsin — are  in 
favor  of  the  repeal  of  this  tax,  as  a  general  proposition  ? 

Mr.  ToMLiNSON.  Yes,  sir. 

Mr.  Haugen.  You  state  that  as  secretary  of  the  association  ? 
•    Mr.  ToBiLiNSON.  Yes,  s^^ . 

Mr.  Haugen.  Very  well.  I  will  refer  you  to  the  chaimam  of  tJie 
committee  on  that. 

Mr.  Burleson.  He  excluded  the  dairymen. 
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Mr.  HAuasK.  They  are  cattlemen;  they  are  cattle  raisers. 

Mr.  ToMLiNSON.  There  is  another  matter  I  desire  to  refer  to  in  con- 
nection with  the  work  of  our  association.  I  noticed  it  was  referred  to 
ttjfl  mcHnmi^  by  Mr.  Jelke^  and  also  is  comprehended  in  one  of  the 
bills  before  this  committee.  The  most  serious  menace  to  the  live-stock 
industry  is  the  prevalence  and  the  increase  of  bovine  tuberculosis. 
The  dissemination  of  that  disease  can  be  largely  charged  to  the  pure- 
bred herds  and  to  the  present  condition  of  the  dairy  herds  throughout 
the  West.  Coming  through  Chicago  I  called  on  the  secretary  of  the 
Live  Stock  Exchange  there  to  ascertain  some  official  figures  as  to  the 
number  of  cows  and  steers  or  heifers  in  one  class,  as  compared  with 
cows  that  were  held  as  suspected  animals,  and  subsequently  con- 
demned and  tanked. 

This  is  the  record  I  obtained  and  I  will  file,  but  which  I  first  wish 
to  refer  to  briefly.  The  Chicago  Live  Stock  Exchange,  in  connec- 
tion with  the  federal,  state,  and  municipal  authorities,  inspects  on  the 
hoof  all  the  cattle  tnat  come  into  the  Chicago  yards  before  they  are 
sold.  Any  animals  that  have  any  clinical  or  visible  evidence  of 
tuberculosis  or  of  being  diseased  are  separated  from  the  balance  of 
the  shipment  and  are  held  as  suspect  animals  and  are  slaughtered 
under  the  jurisdiction  of  the  federal,  states,  and  municipal  authorities. 
Now,  during  the  month  of  October,  1909,  there  were  2,322  head  of 
cattle  held  as  suspects.  Of  that  number  1,597  were  steers  and  725 
were  cows.     Of  the  total  number,  2,322,  there  were  1,949  subse- 

guently  passed  as  fit  for  food  and  373  were  condemned  and  tanked. 
tf  that  373  there  were  241  cows  and  132  steers  and  heifers,  the  dis- 
tinction being — a  heifer  is  mostly  spayed — between  heifers  or  those 
fit  for  food  as  against  cows.  Of  the  cows  held  as  suspects,  33  per  cent 
were  tanked  as  being  unfit  for  food,  and  only  8  per  cent  of  the  steers 
were  tanked.  For  November,  1909,  30  per  cent  of  the  cows  were 
tanked  and  4  per  cent  of  the  steers.  For  the  month  of  March,  1910, 
there  were  40  per  cent  of  the  cows  and  8  per  cent  of  the  steers. 
For  April,  1910,  there  were  47  per  cent  of  the  cows  and  15  per  cent  of 
the  steers.  This  is  an  official  statement,  and  is  a  most  astonishing 
one,  when  you  take  into  consideration 

Mr.  McLaughlin.  What  conclusion  do  you  draw  from  that,  there 
being  a  so  much  larger  proportion  of  cows  having  tuberculosis  than 
steers  ? 

Mr.  ToMLiNSON.  I  draw  from  it  the  conclusion  that  tuberculosis  is 
more  prevalent  among  them. 

Mr.  McLaughlin.  Do  you  take  notice  of  the  fact  that  cows  when 
sent  to  the  slaughterhouses  are  usually  sent  from  the  dairies^  where 
the  old  ones  are  being  taken  out  and  a  man  is  cleaning  up  his  stock 
and  retaining  the  more  valuable  animals  ? 

Mr.  ToMLiNSON.  To  a  limited  extent.  The  receipts  of  cows  on  the 
Chicago  market  are  about  25  or  30  per  cent  of  the  steers,  and  taken  in 
that  connection,  this  excessive  condemnation  of  the  cows  is  a  most 
remarkable  showing. 
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(The  statement  referred  to  by  Mr.  Tomlinson  is  here  printed  in  the 
record,  as  follows:) 

Statement  compiled  from  the  official  records  of  the  Chicago  Live  Stock  Exchange,  ihotoina 
number  of  cattle  held  at  the  Chicago  Union  Slock  Yardi  as  '^suepecU"  for  the  perioat 
indicated,  which  were  slaughtered  under  the  auspices  of  the  said  exchange,  for  the  purpose 
of  enabling  the  state,  federal,  and  munidjfal  authorities  to  hold  a  post-mortem  exaravnor 
turn  as  to  their  fitness  for  food,  and  showing  such  post-mortem  results  on  the  steers  and 
hetfers  as  compared  wiih  that  on  cows. 


Year  and  month. 

Ebid. 

Number 
held  as  sus- 
pects. 

Number 
iff^tood. 

Number 

condemned 

and 

tanked. 

Percentage 

oondanDod 

and 

tanked. 

October,  IfiOO 

Steen  and  heifers 

1.597 
725 

1,465 
484 

132 
241 

Fercemi. 
8 

Govs. 

33 

Total 

» 

2,322 

1.949 

373 

le 

Steers  and  heifers 

Norember,  IfiOO 

970 
669 

934 

470 

36 
199 

4 

30 

Total 

L639 

1,404 

235 

14 

Steers  and  heifers 

March,  IMO 

654 
544 

601 
327 

63 
217 

8 

Cows 

40 

Total 

1,198 

928 

270 

23 

steers  and  heifers 

April,  1910 

928 
267 

772 
142 

156 
125 

15 

Cows 

47 

Total 

1,195 

914 

281 

94 

Certified  to  be  correct  this  6th  day  of  May,  A.  D.  1910. 

C.  W.  Bakbb,  Secretary. 

I  also  obtained  some  information  from  a  packer.  I  have  not  that 
information  at  hand  in  an  official  table. 

Mr.  Haugen.  You  are  opposed  to  the  use  of  butter  as  food  ? 

Mr.  ToMLiNTSON.  No,  sir;  I  am  making  this  statement,  and  leading 
up  to  a  suggestion  for  the  consideration  of  your  committee.  I  am 
not  opposed  to  the  use  of  buttery  no,  sir. 

Mr.  Haugen.  What  is  the  point  you  are  referring  to,  about  the 
tuberculosis  ? 

Mr.  Tomlinson.  I  am  getting  down  to  that,  if  you  will  permit  me. 
Further,  I  wish  to  finish  this  statement  first.  I  obtained  m  Chicago 
a  statement  from  one  of  the  packers  that  of  the  total  number  of 
steers  slaughtered — I  can  not  give  the  number,  but  the  percentage 
runs  in  my  mind  very  clearly — two-tenths  of  1  per  cent  were  con- 
demned after  post-mortem.  Of  cows,  7-j^  per  cent  were  condemned. 
Now,  the  object  of  my  reference  to  this  subject  is  to  impress  upon 
the  committee,  if  it  be  possible,  the  great  prevalence  of  tuberculosis 
among  the  dairy  herds  of  this  country. 

Mr.  Howell.  May  I  ask  you  a  question  there  ? 

Mr.  Tomlinson.  x  es. 

Mr.  Howell.  Do  your  figures  show  whether  the  cows  affected 
with  tuberculosis  were  range  cattle,  or  whether  they  came  from 
dairies? 

Mr.  Tomlinson.  I  can  give  you  that  in  the  shape  of  an  estimate, 
as  I  talked  with  the  secretary  of  the  Live  Stock  Exchange  on  this 
particular  question. 
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Mr.  HowEix.  In  the  case  you  are  citing,  in  the  stock  yards  at 
Chicago,  was  there  anything  m  the  investigation  to  which  you  refer 
which  snowed  whether  the  cows  were  dairy  cows  or  range  cows  ? 

Mr.  ToMLiNsoN.  No  actual  record  of  that — of  what  were  range 
cows  and  what  were  dairy  cows — but  range  cows  notoriously  are 
practically  free  from  tuberculosis.  That  is  so  also  on  the  range,  of 
steers  that  run  in  the  open.  The  estimate  of  Mr.  Bacon,  secretary  of 
the  Live  Stock  Association,  is  that  99  per  cent  of  the  cows  affected 
with  tuberculosis  come  from  dairies. 

I  refer  to  this  as  one  of  the  correlated  subjects  in  which  our  associa- 
tion is  especially  interested;  that  is,  the  stamping  out  of  tubercu- 
losis, and  I  wish  to  suggest  to  your  committee  that  one  of  the  most 
important  steps  that  could  be  taken  would  be  to  place  the  handling 
and  the  manufacture  of  butter,  and  the  distribution  of  butter,  and  the 
making  of  cheese,  under  some  arm  of  the  Government,  so  that  they 
can  ascertain  with  great  certainty  the  wholesomeness  of  that  product. 
The  reason  for  that  suggestion  hes  in  this:  There  are  a  vast  number 
of  laws — 34  States,  for  example,  have  passed  laws — preventing  the 
importation  or  the  shipment  into  these  States  of  cattle  which  have  not 
been  subjected  to  the  tuberculin  test.  Those  laws  do  not  amount 
to  very  much,  simply  because  they  are  not  enforced.  The  Bureau  of 
Animal  Industry  is  unportuned  constantly  by  the  various  state  gov- 
ernments for  inspectors  who  will  properly  mspect  these  pure-bred 
and  dairy  cattle  tree,  for  interstate  shipment,  and  not  for  slaughter; 
but  for  one  reason  and  another  the  laws  are  practically  inoperative. 
Now,  it  is  the  view  of  our  committee — I  am  referring  to  our  executive 
committee,  which  has  discussed  this  thing  very  carefully — that  the 
placing  of  stringent  inspection  rules,  simuar  to  the  meat-inspection 
rules,  upon  the  products  of  these  dairies  will  promptly,  in  the  course 
of  a  year  or  two,  result  in  them  cleaning  up  their  herds. 

At  the  last  meeting  of  our  executive  conmiittee  it  passed  a  reso- 
lution to  the  effect,  and  we  have  been  working  veir  zealously  to  that 
end,  to  prevent  the  exhibition  at  any  of  the  state  fairs  and  live-stock 
associations  of  any  cattle,  unless  they  are  certified  to  be  clean  and 
free  of  disease.  Tuberculosis,  as  all  of  you  know,  is  a  highly  con- 
tagious disease.  One  animal  can  entirely  infect  a  herd  inside  of  two 
or  three  months.  Under  the  present  methods  of  handling  butter 
and  cream  and  milk,  they  run  it  into  the  separators,  and  take  out 
the  butter  fat  or  the  cream,  and  take  the  milk  back,  and  feed  it  to 
the  cows  or  pigs,  and  the  result  is  that  you  have  tuberculosis  through- 
out that  entire  section  of  the  country.  It  has  gotten  so  bad  in  the 
dairy  districts  in  Iowa  that  certain  packers  will  not  buy  hogs  from 
half  a  dozen  counties  where  they  are  known  to  be  badly  infected. 

Mr.  Haugen.  That  is  news  to  me. 

Mr.  ToiiLiNSON.  This  may  not,  as  I  imderstand,  be  entirely 
germane. 

Mr.  Hauoen.  Woidd  you  mind  naming  those  counties  ? 

Mr.  ToMLiNSON.  The  northeastern  part  of  Iowa. 

Mr.  Hauoen.  Give  me  the  coimties. 

Mr.  ToMLiNSON.  I  am  not  familiar  enough  with  the  State  of  Iowa 
to  name  the  counties. 

Mr.  Hatjoen.  Well,  I  am  from  the  northeastern  part  of  Iowa,  and 
I  know  that  is  not  so. 
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Mr.  ToMLiNSON.  You  go  down  to  Mr.  Cudahy,  in  Milwaukee,  or 
Mr.  Sinclair,  of  Cedar  Rapids,  and  you  can  not  get  all  the  inlormffticHi 
you  like  from  thorn. 

Mr.  Haugen.  I  know  about  the  northeastern  part  of  Iowa,  and  I 
know  that  is  not  a  fact. 

Mr.  ToMLiNSON.  I  have  talked  with  Mr.  Morrill  and  the  Sinclair 
firm,  and  they  have  the  State  pretty  badly  spotted  up  where  there 
is  tuberculosis,  and  they  decline  to  buy  hogs  in  that  neighborhood. 

This,  despite  our  jollity  about  it,  is  a  very  serious  matter,  and  we 
so  regard  it.  When  I  leave  here  I  am  going  to  Ottawa,  Canada,  for 
the  purpose  of  attending  an  international  convention  of  the  Asso- 
ciation tor  the  Suppression  of  Bovine  Tuberciilosis. 

Mr.  MoLauohlik.  In  what  respect  does  tuberculosis  spread 
through  a  herd  so  rapidly? 

Mr.  TOMLINSON.  By  contact  of  sucking  calves  getting  it  from  the 
milk  of  the  cow,  or  by  the  animals  rubbing  their  nostrils  together  in 
closed  feed  lots  or  in  stalls.  I  am  informed  that  a  stall  might  be 
occupied  by  a  tubercular  animal  and  that  ammal  be  removed  and 
another  animal  go  in  there  and  catch  the  disease.  There  are  two 
or  three  possible  different  kinds  of  tuberculosis. 

Mr.  Stanley.  What  character  of  tuberculosis  is  it  that  is  the  most 
contagious — ^infection  of  the  lungs  ? 

Mr.  ToMLiNSON.  Yes;  I  think  so.  It  is  ^stematic  or  systemic. 
Tuberculosis  affects  the  entire  system,  and  is  evidenced  frequently 
by  lumps  on  the  jaw  and  inflammation  of  the  udders,  and  in  half  a 
dozen  different  ways.  I  am  not  an  expert  veterinarian,  and  I  can 
not  describe  properly  the  particular  phases  of  it. 

Mr.  Stanley.  I  regard  this,  as  you  said,  as  a  very  serious  propo- 
sition, and  one  that  ought  to  command  the  serious  attention  of  all 
persons  who  regard  human  life  in  any  particular  industry.  I  think 
that  public  opinion  will  so  regard  it  at  some  future  day.  What  is 
the  opportumty  of  infecting  a  human  being  from  the  use  of  infected 
milkf 

Mr.  ToMLiNSON.  Well,  I  think  that  all  are  agreed  that  the  use  of 
infected  tubercular  milk  is  likely  to  leave  tubercular  germs  in  the 
human  body.  In  fact,  I  do  not  oelieve  it  is  disputed  by  any  veteri- 
narian. While  it  might  not  be  contracted,  it  is  the  most  fruitful 
source  of  dissemination  of  tuberculosis. 

Mr.  Stanley.  I  did  not  hear  Doctor  Wiiey  when  he  testified,  and 
I  do  not  know  whether  he  said  anything  as  to  the  probability  of 
catching  the  disease  from  the  use  of  mf ected  milk. 

Mr.  Beall.  Let  me  read  just  one  little  extract  which  seems  to 
bear  on  this  point  exactly.     This  is  from  Doctor  Schroeder: 

During  1908,  according  to  the  moet  reliable  figures  obtainable,  160,000  human  lives 
were  prematurely  ended  bv  tuberculosis  in  the  United  States  alone,  and  this  enor- 
mous number  does  not  include  the  deaths  hastened  by  tuberculosis  but  chaigwfohi 


to  other  immediate  causes.  Every  one  of  these  deaths  was  due  to  infectious  material 
that  had  its  origin  within  and  was  expelled  from  the  bodies  of  tuberculous  peraons 
and  animals. 

Mr.  ToMLiNSON.  I  do  not  think  it  is  disputed  in  the  slightest. 

Mr.  Flanders.  Mr.  Chairman,  I  would  hke  to  ask  the  witness  a 
question:  Are  you  not  aware  that  Doctor  Koch  and  all  eminent  physi- 
cians, particularly  bacteriolorists,  of  the  Old  World  disagree  on  the 
subject  you  dispose  of  so  quickly,  by  saying  that  they  are  all  agreed, 
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and  that  at  the  great  meeting  about  a  year  ago  there  was  a  division 
of  opinion  among  the  most  eminent  men  in  the  world  as  to  whether 
bcrvme  tubereulosis  was  transmissible  from  the  bovine  to  the  human  f 

Mr.  ToMLiNSON.  As  I  said  a  while  ago,  I  am  not  a  veterinarian; 
neither  am  I  a  physician. 

Mr.  Flanhers.  Neither  am  I,  Mr.  Chairman 

Mr.  TouuxBov.  But  I  am  stating  what  information  has  come  to 
noe  from  people  in  authority. 

Mr.  Flanders.  Mr.  Chairman,  a  word  there.  The  gentleman 
has  stated  it  in  such  form  that  it  is  going  to  appear  in  the  record  as 
positive.  I  want  to. state  to  this  committee  that  the  question  I 
}ust  asked  is  based  upon  fact.    That  was  true. 

The  Chaibmak.  That  is  a  matter  that  is  very  familiar  to  this  com- 
mittee.   If  the  gentleman  will  pardon  me 

Mr.  Flandebs.  Yes. 

Tlie  Chaibmak  (continuing).  It  has  been  discussed  before  the 
committee  at  length  and  on  several  other  occasions^  and  I  do  not 
believe  it  is  necessary  to  pursue  it  any  further. 

Mr.  Flandebs.  Then  I  want  to  ask  one  more  question.  You  have 
not  any  positive  knowledge  but  what  the  cows  that  were  in  the 
slaughter  yards  were  cows  that  had  been  weeded  out  of  dairy  herds, 
cows  that  had  tuberculosis;  and  that  were  sent  there  to  get  rid  of 
tkem} 

Mr.  ToMLiNsoiT.  Well,  now,  I  have  no  actual  knowledge  aboat 
that. 

Mr.  Flandebs.  Yes. 

Mr.  Tomlinson.  I  was  at  the  Chicago  stock  yards  for  seven  or 
eight  years,  and  I  know  about  how  thej  handle  those  tuberculous 
cows.*  If  there  is  any  likelihood  of  their  bein^  condemned  and  tanked, 
a  fellow  sells  them  at  home  to  some  local  Dutcher.  That  is  a  fair 
assumption  on  that,  I  think. 

Mr.  Flandebs.  That  is  what  I  wanted  to  get  at.  It  is  an  assump- 
tion. 

Mr.  ToMLiNSON.  I  do  not  want  to  be  quoted  as  having  exact  knowl- 
edge on  that,  because  I  have  not,  but  it  is  based  on  my  experience  of 
seven  or  eight  years  around  the  Chicago  stock  yards.  If  a  dairyman 
has  a  cow  that  shows  any  visible  evidence  of  tuberculosis,  so  that  he 
thinks  it  is  goi^g  to  be  tanked,  he  is  not  going  to  send  it  to  the  Chicago 
stock  yards.  The  result  is  that  they  send  in  cows,  probablv,  that 
are  past  their  usefulness,  and  they  may  be  aged,  very  likely  they 
are  not  the  pick  of  the  herd  by  any  means. 

Mr.  Flandebs.  Yes. 

Mr.  ToMLiNsoN.  I  do  not  pretend  that  in  the  slightest. 

Mr.  Flandebs.  So  far  as  you  know,  then,  these  may  be  cattle 
weeded  out  of  the  herds  because  thev  had  a  desire  to  send  them  away 
tOBkd  get  rid  of  them  out  of  the  herd  1 

Mr.  ToicLiNsoN.  Possibly. 

Mr.  Flandebs.  Yes. 

Mr.  TOMLENSON.  It  is  so  notorious  that  about  30  or  40  per  cent  of 
the  herds  from  the  interior  districts  are  infected  with  tuberculosis  that 
I  suppose  that  some  of  them  want  to  clean  out  their  herds. 

Mr.  Flandebs.  Just  a  moment.  You  state  that  30  or  40  per  cent 
of  the  herds  in  the  interior  districts  are  infected.  Where  do  you  get 
that  information? 
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Mr.  ToHUNSON.  From  Doctor  Melvin.  Doctor  Melvin  also  told  me 
he  made  an  inspection  here  in  the  District  of  Columbia  a  short  while 
ago,  and  20  per  cent  of  all  the  cows  here  were  infected  with  tubercu* 
losis. 

Mr.  Flandebs.  That  is  in  the  District  of  Columbia;  and  it  is  20  per 
cent  instead  of  30  or  40  per  cent.     Have  you  any  other  information  t 

Mr.  ToMLiNSON.  The  Commission  for  the  Suppression  of  Bovine 
Tuberculosis,  of  which  I  am  a  member,  I  think  has  a  man  on  it  from 
Wisconsin,  and  I  think  he  also  made  a  statement.  I  do  not  claim 
any  first-hand  information  on  this  subject. 

The  Chaibman.  I  think  we  will  ask  Doctor  Melvin  to  come  before 
the  committee  later,  and  Doctor  Schroeder,  both  of  whom  are  expert 
on  this  whole  matter  of  tuberculosis  in  cattle,  and  perhaps  we  had 
better  not  waste  any  more  time  on  this  now. 

Mr.  ToMLiNSON.  Yes,  sir. 

Mr.  Beall.  Do  you  think  it  is  possible  that  the  dairy  interests  of 
this  country,  who  are  so  eager  to  protect  the  country  against  the  sale 
of  oleomargarine  for  butter,  would  weed  out  tuberculous  cows  and 
send  them  into  the  market  to  be  butchered  and  sold  to  the  people  for 
consumption  as  food  ? 

Mr.  ToiiLiNSON.  That  is  a  moral  question  that  I  hesitate  to  try  to 
answer. 

Mr.  Flanders.  Now,  Mr.  Chairman.  I  would  like  to  try  to  ask 
the  gentleman  one  more  question.  Do  you  not  know  that  most 
of  the  States  of  the  Union  nave  passed  laws,  made  provisions,  and 

{)rovided  the  machinery  for  examming  the  dairy  cattle  in  the  States 
or  the  sole  purpose  of  weeding  out  tuberculosis  and  getting  the 
cows  affected  with  tuberculosis  out  of  the  dairy  producing  work? 

Mr.  ToiiLiNsoN.  Yes;  I  know  a  good  many  steps  have  heen  taken 
along  that  line.  The.  State  of  Massachusetts,  so  I  am  informed, 
has  done  so;  and  it  is  undisputed  in  the  records  of  our  association. 

Mr.  BuBLESON.  But  you  think  if  butter,  cheese,  and  milk  were 
put  under  the  meat-inspection  law  it  would  enable  us  to  trace  where 
the  infection  originated  ? 

Mr.  ToiiLiNSON.  Yes,   sir. 

Mr.  Burleson.  That  it  would  aid  in  the  discovery  and  elimina- 
tion and  destruction  of  this  disease  t 

Mr.  ToMLiNSON.  That  is  precisely  what  I  think.  I  want  to  empha- 
size this  point.  Now,  you  are  not  going  to  suppress  tuberculosis 
until  you  touch  the  pocketbooks  of  the  men  who  nave  these  diseased 
herds.  The  State  of  Massachusetts  spent  a  million  and  a  quarter 
in  ten  years  trving  to  clean  out  their  dairy  herds.  They  did  it  in 
this  way:  The  State  stood  most  of  the  expense  of  examination  of  the 
diseased  cattle.  The  result  was  that  at  the  end  of  ten  years  they  had 
as  many  diseased  cattle  as  they  started  with,  and  they  practically 
abandoned  that  method  of  reUef .  Now,  if  you  want  to  force  the  dairy 
men  or  the  pure-bred  men  to  clean  out  their  herds  you  can  only  do  it 
by  making  it  an  affair  of  their  pocketbooks.  If  you  reach  their  pock- 
etbooks, they  will  immediately  take  proper  steps  to  pasteurize  the 
milk  of  the  animals  they  then  have  in  their  herds,  and  gradually  weed 
out  the  tubercular  animals,  which  will  in  time  lead  to  a  pure-dairy 
herd;  and  you  will  not  do  it  any  other  way. 

Mr.  Flanders.  Have  you  any  facts  that  you  can  give  this  com- 
mittee or  state  to  us  here  that  show  that  the  bacillus  of  tuberculosis 
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has  been  transmitted  either  through  the  milk  or  through  the  butter 
or  through  the  cheese  ? 

Mr.  ToMUNsoN.  No;  I  do  not  claim  to  have  any  such  statistics 

Mr.  Flanders.  You  have  not  any  such  statistics  ? 

Mr.  ToMLiNSON.  No,  sir. 

Mr.  Flanders.  Then,  as  a  matter  of  fact,  you  do  not  know  any- 
thing in^  existing  facts  that  would  warrant  any  great  government 
supervision  of  products  of  this  kind  that  are  bemg  cared  for  by  the 
State,  in  which  there  have  been  no  results  that  are  inimical  to  the 
human  family,  that  you  can  name? 

Mr.  ToMUNSON.  On,  yes;  there  are  quite  a  number  of  reasons  why 
they  should  be  under  government  supervision.  Our  association 
stands  for  pure  meat  food  products.  We  want  proper  inspection. 
We  do  not  object  to  the  inspection  of  oleomai^arine  as  a  pure  meat 
food  product,  to  see  that  it  is  pure  and  samtary  and  wholesome. 
Now,  for  the  same  reason,  we  think  that  the  dairies  should  be 
inspected. 

Mr.  Burleson.  I  do  not  think  that  the  dairies  object  to  that. 

Mr.  Flanders.  We  are  inspecting  them.  The  herds  of  range 
cattle  raised  on  the  plains,  are  they  being  tested  for  disease? 

Mr.  ToMLiNsoN.  Take  South  Dakota;  if  any  cattle  are  brought 
in  there  for  breeding  purposes,  they  are  tested;  but  as  to  the  cattle 
running  on  the  open  range,  the  prevalence  of  tuberculosis  is  a  negligi- 
ble quantity  with  them  unless  it  comes  in  from  the  outside. 

Mr.  Flanders.  That  is  not  the  proposition.  You  are  pleading 
the  proposition  that  it  is  not  necessary  because  there  is  so  little  of 
it.  But  I  want  to  know  if  you  have  made  tests  of  the  cows  on  the 
plains  that  you  raise  your  steers  from,  and  made  tests  of  the  steers, 
to  know  whether  those  animals  are  infected  ? 

Mr.  ToMLiNsoN.  No,  sir. 

Mr.  Flanders.  Do  you  not  know  that  the  dairy  herds  of  this 
country  are  being  examined  for  that  sole  purpose,  and  the  diseased 
animafs  weeded  out,  and  some  States  provide  by  law  that  those 
cattle  should  be  sent  to  the  stock  yards  ? 

Mr.  ToMLiNSON.  Yes,  sir;  I  know  they  are  exercising  due  efforts 
to  suppress  and  decrease  the  prevalence  of  tuberculosis.  I  also 
know  tnat  it  is  on  the  increase.  Now,  you  can  prove  that  by  any 
veterinarian,  that  despite  all  the  efforts  made  by  the  dairy  com- 
missioners to  suppress  this  disease  in  dairy  herds,  it  is  increasing; 
and  I  wish  to  once  more  emphasize  the  point  that  the  only  way  you 
will  ever  suppress  bovine  tuberculosis  is  to  hit  the  pocketbook  of  the 
man  who  has  the  herd. 

Mr.  Flanders.  We  are  not  here  to  hit  anybody's  pocketbook; 
we  are  here  to  protect  the  people.  And  I  want  to  say  to  the  gentle- 
man, we  have  been  at  work  on  this  for  a  great  while,  and  we  have 
been  spending  money  in  New  York  for  many  years,  and  we  do  not 
find  that  disease  is  increasing  in  those  herds. 

Mr.  Burleson.  What  did  you  spend  that  $100,000  for? 

Mr.  Flanders.  On  all  sorts  of  infectious  and  contagious  diseases 
affecting  domestic  animals,  running  all  the  way  from  glanders  in 
horses.  We  kill  them  and  pay  for  the  animals,  in  case  of  certain 
diseases. 

The  Chairman.  We  have  already  run  over  the  hour  when  the 
committee  desired  to  adjourn,  and  unless  there  is  something  more 
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that  Mr.  Tomlinson  has  to  add  to  his  statement,  I  helieiTQ  we  wobUL 
like  to  adjourn. 

Mr.  ToMLiNBON.  No;  sir;  I  hare  nothing  more.  I  perhaps  ousht 
to  ask  the  pardon  of  the  committee  for  higging  in  a  subject  t£at 
is  not  perhaps  entirely  germane;  but  it  is  most  im|>ortant,  and  I 
suggest  that  it  receive  the  ccmsideration  of  the  committee. 

Mr.  McCabtht.  Before  we  adjourn,  Mr.  Chairman,  I  would  like 
to  call  to  your  mind  again  that,  according  to  tlu»  original  agreement, 
this  was  the  last  day  that  the  oleomarearine  side  was  to  have  had, 
biit  that  of  the  three  days  originally  aUotted  to  us  we  lost  two  half 
days  because  of  calls  in  the  ilouse,  or  for  some  other  good  reason. 
At  the  time  you  made  the  original  allotment  of  the  dates,  we  cut 
down  our  list  of  witnesses  j'ust  as  much  as  we  possibly  could.  The 
result  now  is  that  we  have  a  number  of  very  important  witnesses  on 
points  in  connection  with  this  nuitter,  whom  we  would  like  to  have 
the  committee  hear  if  they  can  grant  us  the  time  which  was  originally 
given  to  us,  and  which  was  lost  by  us. 

(Further  informal  discussion  followed  between  parties  present  and 
the  committee,  as  to  allotment  of  time  for  future  nearings.) 

The  Chairman.  Then  let  it  be  understood  that  we  will  meet  at 
10.30  o'clock  to-morrow  morning,  and  that  the  oleomargarine  people 
shall  have  to-morrow  and  that  tne  other  side  shall  then  take  the  next 
three  days,  if  they  need  it,  and  we  will  dose  with  a  half  a  day  apiece, 
as  originally  understood. 

Mr.  McCabthy.  In  this  settlement  of  the  case  whereby  some  of 
our  out-of-town  witnesses  would  be  obliged  to  file  their  statements  in 
written  form,  it  is  barely  possible  we  may  be  able  to  finish  on  our 
side  in  the  morning  to-morrow  with  the  witnesses  we  have  here  in 
Washii^ton. 

The  Chairman.  The  sooner  you  finish  up,  the  better  the  committee 
will  be  satisfied. 

Mr.  McCarthy.  I  say  that  so  that  the  other  side  may  be  prepared 
to  go  on  in  the  afternoon,  if  we  do  finish  in  the  morning. 

(At  4.35  o'clock  p.  m.  the  committee  adjourned.) 


CoMMmEE  ON  Agriculture, 

House  op  Representatives, 

Thwsday,  May  IS,  1910. 
The  committee  met  at  10.30  o'clock  a.  m.,  Hon.  Charles  F.  Scott 
(chairman)  presiding. 
The  Chairman.  The  committee  will  come  to  order. 

STATEMEITT  OF  DB.  E.  C.  SCHEOEDEB,  SUPEEnTTEBTDEVT, 
EXPEBIMEITT  STATION,  UNITED  STATES  BUREAU  OF  ANIMAI 
INDUSTEY. 

Mr.  Burleson.  State  your  profession,  and  state  whether  you  have 
in  the  past  been  conducting  any  experiments  with  bovine  tuberculosis 
and  the  probable  danger  of  the  human  family  being  inoculated  with 
the  disease  of  tuberculosis  from  the  cow. 

Doctor  SoHROEDER.  My  profession  is  that  of  a  veterinarian,  but 
since  the  year  1887  I  have  been  engaged  in  experimental  medicine.    I 
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have  given  a  great  deal  of  attention  to  that  class  of  diseases  which  are 
transmissible  from  animals  to  man.  The  first  work  I  did  on  tubercu- 
losis was  in  the  year  1887.  Prior  to  the  time  of  the  large  controversy 
which  arose  as  to  whether  bovine  tuberculosis  was  a  source  of  daD£:er 
to  man,  I  had  made  quite  a  number  of  investigations  as  to  the  be^ 
quency  with  whidi  tubercle  bacilli  occurred  in  milk. 

When  the  controversy,  which  Dr.  Robert  Koch,  of  Berlin,  started, 
began  in  the  year  1901,  there  were  a  large  niunber  of  investigations 
umeitaken  by  the  Agricultural  Department  to  determine  specifically 
whether  Doctor  *Kocn  was  right  m  his  conclusions  or  not.  I  was 
very,  very  intimately  interested  in  these  investigations  and  conducted 
the  Larger  proportion  of  the  practical  part  of  mem.  Since  the  time 
that  Doctor  Koch  made  his  assertion,  in  the  year  1901,  I  have  con- 
tinuously given  attention  to  the  relationship  between  bovine  tuber- 
culosis and  public  health. 

The  controversv  that  Doctor  Koch  originated  was  based  on  a  dis- 
covery made  in  the  United  States  by  Dr.  Theobald  Smith,  who  is  at 
present  a  professor  at  Harvard  Umversity.  Theobald  Smith  for  a 
number  of  years  was  an  employee  of  the  United  States  Btu*eau  of 
Animal  Industry,  and  I  was  very  well  acquainted  with  him,  because 
I  served  as  his  assistant.  The  discovery  Theobald  Smith  made  is 
that  the  tuberde  bacilli  that  are  c(»nmonly  found  in  tubercular 
lesions  of  cattle  are  not  precisely  like  those  that  are  commonly  found 
in  the  tubercular  lesions  of  human  beings. 

Dr.  Robert  Eloch  used  this  discovery  made  by  Doctor  Smith, 
together  with  some  attdinpts  to  infect  cattle  witn  tubercle  bacilli 
from  the  human  source,  as  the  sole  basis  for  his  conclusion  that 
bovine  tubercle  bacilli  are  not  dangerous  to  htunan  beings.  It  is  a 
class  of  evidence  wliich  in  science  generally  would  not  be  considered 
as  sufficient,  but,  at  course,  a  man  of  the  authority  of  Doctor  Coch 
made  it  absolutely  necessary  that  his  assertion  should  be  proven 
or  disproven.  And  for  that  reason  there  was  a  commission  ap- 
pointed in  Germany,  known  as  the  German  imperial  commission,, 
another  commission  appointed  in  England,  known  as  the  British 
royal  commission  on  numan  and  animal  tuberculosis,  and  in  the 
United  States  the  entire  question  was  gone  into  very  thoroughly  by 
tile  Department  of  Agriculture,  through  the  Bureau  of  Animal 
Industry.  The  investigators  who  took  up  this  matter  were  Dr.  De 
Schweinitz,  who  is  now  dead,  Doctor  Dorset,  now  chief  of  the  Bio- 
chemic  Division  of  the  Bureau  of  Animal  Industry,  and  myself. 
Ihe  conclusions  reached  by  the  two  European  commissions  and 
those  reached  in  the  United  States  are  very  much  alike,  namely, 
that  bovine  tubercle  bacilli  can  frequently  be  found  in  the  tuberculous- 
lesions  of  human  beings.  The  condition  made  by  Doctor  Koch, 
if  we  wanted  to  disprove  his  contention,  was  that  we  would  have  to 
show  that  bovine  tubercle  bacilU  could  be  separated  from  the  human 
tubercular  lesions,  and  for  that  reason  we  gave  a  ^eat  deal  of  atten- 
tion to  separating  tubercle  bacilli  from  human  lesions  and  determin- 
ingwhether  their  character  was  bovine  or  human. 

We  found  that  bovine  tubercle  bacilli  occurred  with  a  fair  degree 
of  frequency  in  the  tuberculous  lesions  of  children.  However,  we 
were  not  entirely  satisfied,  so  another  long  series  of  investigations 
was  undertaken  by  the  Bureau  of  Animal  Industry  to  determine 
whether  tubercle  bacilli  could  possibly  be  transformecl,  under  certain 
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conditions,  from  one  type  to  the  other;  that  is,  from  the  human  type 
to  the  bovine,  or  from  the  bovine  to  the  human.  These  investigations, 
in  which  I  was  only  distantlj^  interested,  were  made  by  Doctors 
Mohler  and  Washburne,  the  chief  and  the  assistant  chief  of  the  Divi- 
sion of  Pathology.  After  a  very  extensive  series  of  investigations  the 
conclusion  drawn  by  Doctors  Mohler  and  Washburne  is  that  there  is 
no  characteristic  in  which  tubercle  bacilli  are  more  variable  than  in 
their  virulence  and  morphology  or  type.  That  means,  of  course, 
th«i  if  we  found  human  types  of  tubercle  bacilli  in  human  lesions 
that  w»  could  not  conclude  definitely  that  the  original  source  of 
injection  wa»  not  bovine,  because  the  possibility  existed  that  the 
bacilli  might  have  bteu  transformed  inhuman  tissues  from  the  bovine 
type  to  the  human  typ«st 

A  great  deal  of  opposition  ki&  been  brought  to  bear  agaii^t  the  con- 
clusions of  Doctors  Mohler  and  Washburne,  and  I  have  been  particu- 
larly interested  in  analyzing  some  of  the  opposition,  and  I  find  that 
it  comes  largely  from  men  who,  in  the  ptao#  of  having  conducted  long- 
continued  investigations,  like  those  of  Mohler  and  Washburne,  on  the 
transformation  of  the  bacilU,  have  done  compar«feively  a  limited 
amount  of  work,  an  amount  of  work  which  extends  over  a  short 
period  of  time.  The  work  of  Mohler  and  Washburne  extcoided  over 
a  good  many  years,  and  was  done  in  such  a  way  that  the  tubercle 
bacilli,  if  they  can  be  transformed,  should  really  have  an  opportunity 
to  be  transformed. 

Doctor  Koch  made  another  assertion  which  has  been,  I  believe, 
disproved  now,  and  that  was  if  we  wanted  to  show  definitely  that 
tuberculosis  commonly  arose  from  a  bovine  source  it  would  have  to 
come  from  materials  that  were  taken  into  the  intestinal  canal;  hence, 
he  said,  if  the  bovine  source  of  tuberculosis  is  the  common  source  or 
infection  among  human  beings  we  must  have  lesions  in  the  intestinal 
canal  or  associated  with  the  intestinal  canal  in  order  to  show  that 
the  bacilli  penetrated  into  the  body  in  that  way.  At  first  it  was 
believed  that  bacilli  very  rarely  penetrated  that  way;  but  a  more 
careful  search  led  the  English  royal  conmodssion  and  the  German 
imperial  commission  to  conclude  that  among  children  tuberculosis  of 
the  intestinal  region  is  a  fairly  common  occurrence.  They  further 
conclude,  in  that  connection,  that  when  these  cases  of  tuberculosis 
are  examined  they  find  that  a  large  proportion  is  associated  with 
bovine  tubercle  bacilli. 

The  Chairman.  May  I  interrupt  you  right  there  to  ask  this  ques- 
tion? In  the  cases  to  which  you  have  just  referred,  in  which  the 
uifection  appeared  in  the  intestinal  organs,  did  it  remain  there  or 
was  it  transferred  to  the  lungs  ? 

Doctor  ScHROEDER.  In  the  cases  that  were  handled  by  the  Euro- 
pean commissions  the  disease  did  not  remain  strictly  confined  to  the 
mtestines,  but  the  lesions,  and  the  oldest  lesions  of  tuberculosis  were 
found  associated  with  the  intestines,  and  lesions  were  also  found 
elsewhere,  becaiise  these  children  before  they  came  to  autoposy  had 
become  infected,  in  a  majority  of  the  cases,  with  more  or  less  gen- 
eralized tuberculosis,  and  the  lungs  were  involved,  I  believe,  in  many 
instances. 

The  Chairman.  Why  is  it  in  most  cases,  so  far  as  the  layman 
knows,  the  lungs  are  the  only  organs  affected  by  the  tubercle  bacilli  ? 

Doctor  ScHROEDER.  That  is  a  question  to  which  I  have  given 
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attention.  A  theory  was  long  maintMBed  tiiiat  tuberculosis  is  most 
commonly  a  disease  of  the  pulmonary  tissriM^  because  infection 
occurs  most  commonly  by  breathing  air  contaminated  wiik  tubercle 
bacilU  directly  into  the  limg.  But  I  thought  of  the  various  phy^edl 
objections  to  the  inspiration  of  tubercule  bacilli  into  those  portions 
of  the  lungs  where  tuberculosis  most  commonly  begins,  and  I  made 
up  my  mmd  it  was  an  impossibility.  For  example,  in  order  for 
bacilli  to  get  to  those  regions  of  the  lungs  where  tuberculosis  most 
commonly  begins — that  is,  into  the  apices  or  the  upper  portions — 
they  must  remain  suspended  in  the  air  during  its  passage  through  a 
long  series  of  moist  wall  tubes.  Now,  it  is  a  physical  law  that*  when 
particles  of  higher  specific  gravity  are  suspended  in  a  fluid  of  lower 
specific  gravity  ana  the  fluid  suspending  these  particles  is  forced 
tnrough  tortuous  channels,  that  with  every  turn  the  particles  of 
higher  specific  gravity  will  move  somewhat  more  peripherally  than 
the  lighter  fluio,  and  the  result  will  be  that  at  every  turn,  when  air 
suspends  the  solid  particles,  the  particles  will  be  thrown  with  con- 
siderable force  against  the  moist  wall  of  the  tubes  and  adhere  there. 

The  surfaces  of  the  respiratory  tract^  against  which  these  soUd 
particles  would  be  thrown,  are  covered  with  what  is  known  as  ciUated 
epitheUum,  a  layer  of  tissue  which  has  at  its  top  a  number  of  minute 
projecting  processes  which  imdergo  a  lashing  motion;  this  lashing 
motion  is  of  a  kind  which  will  move  any  soUd  particle  that  is  deposited 
on  the  surfaces  of  the  respiratory  tract  outward  and  not  inward.  It 
seems  to  me  that  this,  fact  relative  to  the  movement  of  particles  of 
higher  specific  gravity  in  a  fluid  of  lower  specific  gravity,  and  the 
tendency  of  the  ciUated  epithelium  on  the  larger  respiratory  surfaces 
to  move  substances  deposited  on  them  outward  make  it  physically 
impossible  for  infectious  material  to  be  inhaled  into  the  finer  tubes 
of  the  lungs.  It  was  also  proven — this  work  was  not  done  in  America — 
that  tuberculosis  when  it  occurs  in  the  liuigs  commonly  spreads, 
not  from  the  finer  air  tubes  or  from  the  air  cel£,  but  from  the  minute 
capillary  blood  vessels  in  the  lungs.  In  order  to  see  whether  it  was 
possible  to  cause  tuberculosis  of  the  lungs  by  entering  the  infection 
into  remote  portions  of  the  body,  I  made  a  series  of  experiments  at  the 
station  at  Bethesda. 

One  was  to  inject  infected  material  directly  into  the  circulation. 
I  found  that  such  infectious  material  was  almost  invariably  entirely 
filtered  out  from  the  lungs,  in  which  the  capillary  circulation  of  the 
body  is  finest  and  most  tortuous.  When  I  foimd  how  easily  all 
materials  were  filtered  out  in  the  lungs,  if  injected  into  the  blood, 
I  made  up  my  mind  to  inject  some  animals  in  remote  portions  of 
the  body,  to  see  what  would  happen.  I  took  a  number  of  calves 
and  pigs  and  injected  bacilli  into  the  tip  ends  of  their  tails;  that 
was  as  far  as  I  could  get  away  from  the  lungs.  After  awhile  I  killed 
those  animals  and  I  found  that  the  most  marked  lesions  of  tubercu- 
losis were  located  in  the  lungs,  and  not  only  were  they  located  in 
the  lungs,  but  there  was  no  chain  of  lesions  between  the  point  of 
injection  and  the  lungs  to  show  just  what  path  the  bacilli  had  taken 
from  the  tip  of  the  tails  to  the  lungs. 

It  was  proven  by  one  of  our  -Mierican  investigators,  one  of  our 
most  prominent  investigators  on  tuberculosis,  by  the  name  of  Ravenel, 
that  when  tubercle  baculi  are  introduced  into  the  intestinal  canal  they 
can  be  detected  a  few  hours  later  in  what  is  known  as  the  great  tho- 
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racic  lymph  duct;  the  bacilli  eyidently  passed  through  the  wall  of  the 
intestines  and  were  taken  up  by  the  small  terminal  end  of  the  lymphat- 
ics associated  with  the  intestines  and  gradually  passed  along  throu^ 
the  lymph  circulation  until  they  got  to  the  sreat  thoracic  Ivmph  duct, 
which  empties  directly  into  the  venous  circufittion.  Through  the  blood, 
in  the  venous  circulation,  the  bacilli  would  be  carried  to  the  heart,  from 
the  heart,  through  the  pulmonary  arteries,  they  would  be  pumped  di- 
rectly to  the  lun^  and  be  filtered  out  there.  Consequently,  I  concluded 
from  my  experiments  that  the  bacilli  that  had  been  injected  into  the 
tip  ends  of  the  tails  of  animals  were  probably  taken  up  by  what  is 
known  as  the  lymphatic  system,  through  it  reached  the  great  tho- 
racic lymph  duet,  then  the  circulation,  and  then,  through  the  p«d^ 
monary  arteries,  were  pumped  into  the  lungs  and  there  filtered  out. 

The  Chaerican.  How  long  a  period  elapsed  between  the  injection 
and  your  finding  of  the  lesions  in  the  lunss  I 

Doctor  SoBDSOBX^SB.  PossiU^  a  period  of  three  months.  These 
has  been  a  number  of  experiments,  howeyer,  where  bacilli  were 
recovered  from  the  lungs  very  shortly  after  they  had  been  introduoed 
into  the  digestive  canal.  In  the  investigation  I  referred  to,  made 
by  Ravenel,  the  bacilli  were  found  in  the  great  thoracic  duct  only  a 
few  hours  after  they  had  been  introduced  into  the  intestines. 

Experiments  made  hj  two  investigators  in  Germany,  Schlosaman 
and  fiogle^  I  think  their  names  were,  showed  that  tubercle  bacilli 
that  were  mtroduced  through  a  tube  into  the  stomachs  of  the  ^inea 
pigs^they  used  the  tube  to  prevent  any  tubercle  bacilli  bein^  depo»- 
ited  in  the  upper  portions  of  the  air  passages — were  actually  found  ill 
the  lun^  only  a  few  hours  afterwaros. 

The  CHAmiCAN.  It  is,  then^  your  opinion,  that  the  tubercle  baciUi 
are  oftener  found  in  the  lungs  merely  because  it  is  there  that  they 
first  encoimter  the  capiUaiy  system  t 

Doctor  SoHXOEDEB.  That  is  my  idea;  that  is  my  opimon. 

The  Chaibmajx.  After  leaving  the  heart  t 

Doctor  SoHBOBDSR.  Yes. 

Mr.  Stanley.  Tuberculosis  is  practically  the  same  disease  no  mat- 
ter what  organ  is  attacked  t 

Doctor  SoHROEDEK.  Tubcrculosls  is  the  same  disease  no  matter 
what  organ  is  attacked. 

Mr.  Stanley.  The  same  baciUi  * 

Doctor  ScHBOEDEB.  The  same  bacilU;  yes. 

Mr.  Stanley.  I  am  more  interested  in  this  phase  than  any  other. 
What  animal  was  it  you  took  this  serum  or  bacillus  from,  this  mfected 
serum  f 

Doctor  Schboedeb.  That  I  injected  into  the  tails  ? 

Mr.  Stanley.  Yes. 

Doctor  Schboedeb.  The  bacillus  was  originally  derived  from  a 
bovine  source,  but  it  had  been  grown  for  a  number  of  generations 
artificially  in  culture  tubes. 

Mr.  Stanley.  Was  the  bacillus  obtained  from  the  same  kind  of  an 
animal  in  which  you  inj^ted  the  bacillus  i 

Doctor  SoHBOEDEB.  We  obtained  the  bacillus,  in  this  instance, 
from  an  adult  cow,  and  we  injected  it  on  the  one  hand  into  hogs,  and 
on  the  other  hand  into  calves;  the  calves,  of  course,  would  he  the 
same  species. 

Mr.  STANLEY.  It  is  contended  that  this  deadly  bacillus  can  not  be 
communicated  from  a  quadruped  into  the  human  species.       , 
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Doctor  ScHBOEDER.  I  said  a  few  moments  ago  that  Doctor  Koch, 
who  originated  the  controversy  relative  to  the  difference  between 
human  and  bovine  tuberculosis,  asserted  that  if  we  can  show  that 
tubercle  bacilli,  of  the  type  which  occur  commonly  in  cattle,  can  be 
found  in  the  lesions  of  man  that  we  have  conclusive  and  absolutely 
irrefutable  proof  that  the  source  of  infection  for  the  human  being 
was  bovine.  In  New  York  there  have  recently  been  made  a  number 
of  investigations  based  on  what  Doctor  Koch  demanded.  These 
investigations  were  made  by  one  of  the  most  eminent  bacteriologists 
in  America,  Dr.  William  H.  Parke,  assisted  by  his  associates,  Doctors 
Krumweide,  Anthony,  and  Grund. 

These  men,  after  doing  what  I  consider  an  enormous  amount  of 
work,  actuallv  isolated  tubercle  bacilli  from  something  over  400  cases 
of  human  tuberculosis.  I  have  the  percentages  ia  connection  with 
this  work  very  well  in  mv  mind,  although  I  have  not  the  exact  num- 
bers. The  remarkable  thing  found  by  rarke  and  his  associates  was 
that  among  a  certain  number  of  fatal  cases  of  tuberculosis  among 
infants  10  per  cent,  according  to  the  standard  specified  by  Dr.  Robert 
Koch,  were  due  to  bovine  sources  of  infection;  among  a  certain 
number  of  cases  tuberculosis  among  children  under  5  years  old,  not 
all  of  which  were  fatal,  however,  something  in  the  neighborhood  of 
26  per  cent  were  due  to  the  bovine  source.  Their  tests  were  made 
according  to  what  Doctor  Koch  demanded  and  under  the  conditions 
which,  if  carefully  observed,  he  said  would  make  the  proof  unim- 
peachable. Among  children  between  16  years  and  5  years  old  Parke 
and  his  associates  found  that  about  16  per  cent  of  all  tuberculosis 
was  due  to  the  bovine  source;  over  16  vears  of  age  Parke  found  only 
a  sing:le  case  of  tuberculosis  due  to  the  bovine  source. 

It  is  somewhat  surprising  that  tuberculosis  due  to  the  bovine 
source  should  be  so  extremely  common  among  children  under  16 
years  of  age  and  more  common  in  children  under  5  years  of  age.  I 
presume  a  reason  for  this  is  that  children  to  a  great  extent  stop  drink- 
ing milk  at  about  5  years  of  age,  although  some  drink  it  until  they 
reach  the  age  of  16  years.  Bovine  type  of  tubercle  bacilli  are  ex- 
lapemely  uncommon  after  the  sixteenth  year  has  been  passed.  But 
when  we  take  this  in  connection  with  the  work  of  Mohler  and  Wash- 
bume,  in  Washington  here,  and  a  man  by  the  name  of  Eber,  of  Leipzig, 
in  Europe,  and  some  of  the  observations  made  by  the  British  Royal 
Commission  in  Great  Britain,  the  work  as  to  the  transformability  of 
one  type  of  bacillus  into  another  type  of  bacillus  begins  to  look  very 
ominous,  and  when  we  think  of  that  in  connection  with  the  other 
thing  the  enormous  frequency  with  which  the  human  race  is  found, 
on  autopsy  and  on  tubercular  tests,  to  be  infected  with  tuberculosis, 
it  is  even  more  ominous. 

I  read  the  other  day  that  an  investigator  of  some  prominence  in 
Vienna  made  tests  as  to  the  frequency  or  tuberculosis  among  children. 
The  tests  he  made  were  what  are  known  as  the  cutaneous  and  sub- 
cutaneous tuberculin  tests.  In  the  human  species  the  subcutaneous 
test  is  not  as  commonly  used  as  among  cattle,  because  there  is  a 
belief  that  the  injection  of  tuberculin  under  the  skin  of  an  individual 
already  infected  with  tuberculosis  might  accelerate  the  course  of  the 
disease;  for  that  reason  they  have  tried  to  get  some  other  test,  in 
which  tuberculin  is  also  used.  The  cutaneous  test  has  been  found  to 
be  delicate  and  reliable.    The  investigator  in  Vienna,  Hamburger  by 
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name,  applied  the  cutaneous  tests  first,  and  where  no  reaction  was 
obtained,  afterwards  applied  the  subcutaneous  test.  He  found  that, 
in  Vienna,  by  the  time  children  had  reached  from  11  to  12  years  of 
age  94  per  cent  were  already  infected.  Of  course,  when  we  think  of 
tBs  amazingly  high  percentage  we  must  bear  in  mind  that  tubercu- 
losis is  a  disease  which  very  frequently  heals  spontaneousljr,  and 
that  the  simple  occurrence  of  tuberculosis  in  the  liuman  individual 
does  not  mean  at  all  that  that  individual  will  die  of  tuberculosis. 
The  figures  given  by  this  European  investigator  of  whom  I  have 
just  spoken  are  very  well  borne  out  by  the  autopsy  records  made  in 
various  portions  of  Europe,  autopsy  records  based  upon  post-mortem 
examinations  of  the  cadavers  of  all  human  beings  as  they  could  be 
obtained,  irrespective  of  the  disease  that  had  caused  death. 

Now,  among  such  autopsy  records  we  have  the  records  of  a  man 
by  the  name  of  Nogali,  a  very  prominent  European  pathologist,  and 
he  asserted,  after  he  had  made  several  hundred  autopsies,  that  prac- 
tically 96  per  cent  of  all  human  cadavers  show  lesions  of  tuberculosis. 
He  was  attacked  for  making  this  assertion,  and  in  order  to  prove  his 
earlier  figures  he  made  a  number  of  additional  autopsies,  and  then 
came  back  with  the  conclusion  that  he  had  no  reason  to  change  his 
former  views,  except  he  wanted  to  add  1  per  cent  to  the  96  per  cent 
which  he  had  formerly  expressed.  Of  course,  some  of  the  tuoercular 
lesions  found  were  not  very  marked  or  extensive,  nevertheless  they 
were  tubercular  lesions;  they  showed  that  the  individual  had  actu- 
ally, at  some  time,  swallowed  tubercle  bacilli  under  conditions  which 
made  it  possible  for  them  to  cause  the  lesions,  and  those  lesions  per- 
sisted until  the  individual  died  and  came  to  autopsy,  and  then  were 
sufficiently  marked  so  that  from  a  pathological  and  bacteriolo^cal 
examination  they  could  be  determined  to  be  true  tubercular  lesions. 

Mr.  Stanley.  Has  there  been  any  attempt  made  to  solve  this 
riddle,  to  infect  the  bovine  species  with  tubercular  bacilli  from  the 
human  being  ? 

Doctor  ScHROEDER.  Attempts  to  infect  cattle  with  tubercle  bacilli 
obtained  from  man  were  made  by  the  British  royal  commission,  by 
the  German  imperial  commission,  by  the  Agricultural  Departm^it 
investigators  here  in  Washington,  Parke  in  New  York^  and,  in  fact,  by 
quite  a  number  of  investigators;  attempts  of  that  kmd  have  grown 
to  be  quite  numerous,  and  it  has  been  found  by  all  of  these  investi- 

fators  that  when  tubercle  bacilh  of  the  bovine  type  are  obtained  from 
uman  lesions  and  injected  into  cattle  they  cause  tuberculosis  in  the 
cattle. 

The  Chairman.  What  has  been  the  result  when  bacilli  of  the  human 
type  has  been  injected  ?  I  understood  you  to  say  in  answer  to  Mr. 
Stanley  that  in  every  case  in  which  tubercle  bacilli  of  the  bovine  type, 
taken  from  human  beings,  had  been  injected  into  the  animals, 
infection  has  resulted  ? 

Doctor  ScHROEDER.  That  was  my  answer. 

The  Chairman.  I  supposed  you  were  drawing  the  distinction 
between  bacilli  of  the  bovine  type  and  bacilli  of  the  distinctly  humwi 

Doctor  SoHROEDER.  I  was  drawing  that  distinction. 
The  Chairman.  I  would  like  to  ask  what  the  result  has  been  from 
experiments  with  bacilli  of  the  human  type. 
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Doctor  SoHBO£D£R.  When  we  derive  bacilli  of  the  human  type 
from  human  lesions  we  find  they  cause  a  nonprogressive  tuberculosis 
in  cattle. 

Mr.  Stanley.  Do  you  mean  you  find  a  different  type  of  tubercle, 
bacilli? 

Doctor  ScHBOEDER.  In  both  instances  I  am  speaking  of  tubercle 
bacilli  derived  from  human  tuberculosis. 

Mr.  Stanley.  But  there  are  two  distinct  types,  and  the  types  are 
sufficiently  distinct  to  be  easily  recognized  ? 

Doctor  ScHROEDER.  When  you  taKe  the  extremes  they  are  easily 
recognized.  There  is  one  pecuharity  about  the  type  of  these  bacilh, 
that  is  the  so-called  extreme  human  type  is  very  different  from  the 
so-<;alled  extreme  bovine  type,  but  when  we  examine  all  the  types  of 
bacilli  we  find  a  chain  of  forms  that  ranges  all  the  way  from  the 
extreme  human  to  the  extreme  bovine. 

The  Chairman.  That  is,  with  a  shadowy  dividing  line  ? 

Doctor  ScHROEDER.  Yes,  sir.  As  an  example,  I  might  give  what 
happened  to  the  British  royal  commission.  They  seemingljr  started 
out  with  a  view  of  grouping  all  the  tubercle  bacilU  they  obtamed  from 
persons  and  animals  into  classes,  bovine  and  human;  well,  they  very 
soon  found  the  two  classes  were  not  sufficient  and  they  had  to  make 
three  classes;  that  is,  bovine,  hiunan,  and  intermediate.  When  they 
multiplied  the  test  by  which  the  different  types  are  distinguished  they 
founa  they 'had  to  increase  the  number  of  classes,  until  they  finally 
ended  up  with,  I  think,  six  or  seven  different  classes  of  bacilli,  to 
which  tuberculosis  among  mammals  is  to  be  attributed.  There  is  no 
absolute  distinction  excepting  we  take  the  end  types,  and,  of  course, 
if  the  one  type  is  transformable  into  the  other  we  would  expect  that 
we  would  find  intermediate  or  transition  types  or  forms,  and  we  have 
those  intermediate  types  or  forms.  There  is  a  peculiarity  about  the 
tvpes^  and  that  is  that  the  more  closely  the  bovine  type  is  approached 
tne  higher  the  virulence  of  the  bacilli  seems  to  be  for  all  species  of 
animaiL  that  have  been  tested.  And  when  I  speak  of  the  species 
of  the  animals  that  have  been  tested  as  to  the  virulence  of  the  types 
of  bacilli,  the  anthropoid  apes,  the  man-like  apes,  were  included  in  the 
test  made  in  Great  Britain,  and  those  apes,  as  well  as  other  forms  of 
apes,  and  monkeys,  and  all  other  animals,  Guinea  pigs^  rabbits,  hogs, 
and  so  forth,  are  more  susceptible  to  the  so-called  oovme  than  to  the 
so-called  human  types  of  bacilli. 

Mr.  Stanley.  Is  there  any  material  difference  between  the 
physical  status  and  structure  of  a  high-class  ape  and  a  human  being, 
looking  at  it  simply  as  an  animal  ? 

Doctor  ScHROEDER.  Well,  there  are  quite  material  differences,  to 
be  sure. 

Mr.  Stanley.  I  do  not  mean  the  structure  of  the  head  and  brain, 
and  all  that.  I  mean  in  the  structure  of  their  muscles  and  their 
susceptibility  to  disease. 

Doctor  ScHROEDER.  There  is  quite  a  difference,  because  a  man  has 
two  hands  and  two  feet,  for  example,  and  even  the  higher  class  of 
apes  have,  distinctly  speaking,  four  hands;  we  look  at  the  lower 
extremities  of  the  apes  and  examine  the  structure  of  them  and  we 
can  not  call  them  feet  at  all.  We  find  that  the  arrangement  of  the 
thumb  is  so  distinct. 
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Mr.  Stanley.  I  am  not  speaking  of  this  technical  difference.  I 
am  speaking  now  of  their  susceptibihty  to  disease,  the  structure  of  the 
heart,  the  viscera,  and  things  of  that  sort.  Are  they  not  subject,  in 
captivity,  to  practically  the  same  diseases  as  human  beings?  The 
reason  1  ask  that  question  is  this,  if  the  bacilli  would  affect  the 
anthropoid  apes  in  the  lungs,  for  instance,  would  it  not  be  practically 
conclusive  that  it  would  affect  a  human  being  in  the  lungs  and  in  the 
circulatory  system,  and  in  that  part  of  the  body?  Is  there  any 
difference  between  the  structure  of  one  of  those  animals  and  the 
structure  of  a  man  ? 

Doctor  ScHROEDER.  From  the  physical  point  of  view  I  should  say 
there  is  not,  but  when  it  comes  to  the  susceptibihty  of  the  anthropoid 
ap6s  and  man  to  different  diseases  that  is  a  subject  on  which  I  am 
not  in  a  position  to  express  any  opinion  except  so  far  as  tuberculosis 
is  concerned,  and  so  far  as  these  animals  have  been  tested  with 
tubercle  bacilli  and  a  record  has  been  made  of  the  tests,  they  respond 
to  them  as  man  does. 

The  Chairman.  The  point  of  Mr.  Stanley's  question  I  take  to  be 
this:  Do  pathologists  regard  experiments  upon  anthropoid  apes  as  of 
greater  value  in  relation  to  diseases  of  man  than  they  would  similar 
experiments  upon  guinea  pigs  or  calves  or  any  of  the  other  lower 
animals  ? 

Doctor  ScHROEDER.  Yes;  I  should  regard  them  as  of  greater  value, 
because  the  more  nearly  the  animal  on  which  the  experiment  is  made 
approaches  man  the  more  reHable  the  results  obtained  will  be. 

The  Chairman.  Now,  coming  back  to  the  variations  and  resem- 
blance between  the  human  and  the  bovine  bacilli.  I  presume  the 
whole  point  of  all  these  investigations  depends  upon  the  distinction 
between  them  ? 

Doctor  Schroeder.  It  does. 

The  Chairman.  And  I  would  like  to  have  you  state  whether  you 
think  there  remains  any  doubt  whatever  that  true  bovine  bacilli, 
bacilli  which  could  not  have  had  their  origin  exclusively  in  the  human 
organism,  have  been  discovered  in  the  human  being  ? 

Doctor  Schroeder.  True  bovine  tubercle  bacilli,  which  could  not 
have  had  their  origin  am^where  except  in  cattle,  have  been  discovered 
in  human  tuberculous  lesions.  I  do  not  believe  that  even  Dr.  Robert 
Koch  would  deny  that  to-day;  in  fact,  I  am  sure  he  would  not.  Dr. 
Theobald  Smith,  the  man  who  discovered  the  difference  between  the 
types  of  bacilli,  does  not  deny  it;  he  admits  it;  he  admits  he  has  found 
such  bacilli  in  human  tubercular  lesions  and  has  said  specifically  they 
could  have  been  derived  from  no  other  source  but  cattle. 

Mr.  Stanley.  You  spoke  of  the  virulence  of  the  bovine  tubercular 
bacilli.  You  mean  its  rapid  spread  after  the  lesion  is  formed  and  the 
celerity  with  which  it  produces  death  ? 

Doctor  Schroeder.  Yes. 

Mr.  Jelke.  Doctor,  if  a  child  under  16  jears  of  a^e  is  infected 
with  tuberculosis  of  the  bovine  type  and  it  persists  m  its  svstem 
until  the  child  becomes  a  man,  say,  21  years  of  age,  would  that 
tuberculosis  become  transformed  into  the  human  type? 

Doctor  Schroeder.  It  is  my  belief  at  the  present  time  that  it 
would. 

Mr.  .McCarthy.  In  a  paper  by  you  in  the  Twenty-fifth  Annual 
Report  of  the  Bureau  of  Animal  Industry  I  find  this  extract: 

Digitized  by  VjOOQIC 


OLEOMABGABINE.  823 

Wlien  we  actually  realize  the  truth  about  tuberculosis  and  the  number  of  victims 
that  it  claims  we  are  in  a  better  state  of  mind  to  join  those  who  may  be  classed  as 
afllicted  with  phthisiophobia  than  those  who  seek  to  belittle  the  dangerous  character 
of  tuberculous  individuals  for  their  fellow-creatures.  During  1908,  according  to 
the  moet  reliable  figures  obtainable,  160,000  human  lives  were  prematurely  ended 
by  tuberculosis  in  the  United  States  alone,  and  this  enormous  number  does  not  include 
the  deaths  hastened  by  tuberculosis  but  chargeable  to  other  immediate  causes.  Every 
one  of  these  deaths  was  due  to  infectiouB  material  that  had  its  origin  within  and  was 
expelled  from  the  bodies  of  tuberculous  pei^ns  and  animals. 

^  The  cfuestion  I  would  like  to  ask  vou  is  whether  you  are  in  a  posi- 
tion to  Torm  an  estimate  of  the  number  of  those  deaths  which  derived 
their  source  from  animals  ? 

Doctor  ScHROEDER.  No,  I  am  not;  I  am  not  in  a  position  to  form 
an  estimate  of  that  at  all.  If  we  would  base  an  estimate  on  the 
frequency  with  which  bovine  bacilli  are  actually  found  in  human 
tuberculous  lesions  we  would  have  to  say  that  approximately  3  per 
cent  of  the  total  deaths  from  tuberculosis  were  due  to  a  bovine  source. 
If  we  admit,  or  if  we  accept  the  work  that  has  been  done  on  the 
transformability  of  bacilli,  it  would  be  very  much  more  likely  we 
would  have  in  the  neighborhood  of  about,  I  should  say,  15  per  cent. 

Mr.  McCarthy.  You  are  pretty  sure  of  3  per  cent,  and  there  may 
be  quite  a  number  more  ? 

Doctor  ScHROEDER.  We  are  certain  of  3  per  cent,  and  the  strongest 
probability  points  to  at  least  five  times  that  many. 

Mr.  McCarthy.  According  to  your  figures  here,  then,  you  are 
pretty  sure  that  at  least  4,800  of  these  deaths  in  the  United  States 
were  due  to  bovine  tuberculosis  ? 

Doctor  ScHROEDER.  I  am  absolutely  certain  of  that. 

Mr.  McCarthy.  The  next  question  I  would  like  to  ask  you  is: 
What  do  you  think  is  the  most  common  means  for  transforming  the 
bovine  bacillus  into  human  beings,  through  what  product  ? 

Doctor  ScHROEDER.  That  I  can  not  answer. 

Mr.  McCarthy.  Is  it  milk  or  butter  or  meat  ? 

Doctor  ScHROEDER.  You  say  "transforming."  I  do  not  believe  I 
understand  your  question. 

Mr.  McCarthy.  Transmitting  it,  I  should  say. 

Doctor  ScHROEDER.  Introducing  the  bacilli  into  the  human  hodyt 

Mr.  McCarthy.  Yes. 

Doctor  ScHROEDER.  I  find,  from  my  own  examinations,  that  tuber- 
cle bacilli  are  very  common  in  milk.  For  example,  in  the  city  of 
Washington  tests  were  made  for  bacilli  in  milk  by  the  hygienic  labo- 
ratory of  the  Public  Health  and  Marine-Hospital  Service  by  Doctor 
Mohler,  of  our  Division  of  Pathology,  and  by  myself.  These  exam- 
inations taken  together  show  that  at  the  time  they  were  made  one 
sample  of  milk  out  of  every  18  in  Washington  contamed  actual  living 
tubercle  bacilli.  Bacilli  also  occur  in  butter,  but  the  question  of 
bacilli  in  butter  is  one  that  has  not  received  sufficient  attention  for 
us  to  say  anything  much  about  it.  If  we  take  the  question  of 
tubercle  bacilli  in  milk  when  cream  is  separated  from  it  into  consid- 
eration, we  have  to  conclude  on  the  basis  of  abstract  reasoning  that 
tubercle  bacilli  are  more  common  in  butter  than  in  milk. 

The  Chairman.  Why  ? 

Doctor  ScHROEDER.  Bccause  cream  constitutes  only  a  small  portion, 
a  relativelv  small  portion  of  milk,  and  for  some  reason  or  other  tubercle 
bacilU  ad&ere  with  such  tenacity  to  the  cream  globules  that  when 
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cream  is  separated  from  milk  the  number  of  tubercle  bacilli  relative 
to  the  mass  of  the  cream,  if  the  cream  is  taken  from  infected  milk, 
will  be  veiy  much  greater  than  the  number  of  tubercle  bacilli  relative 
to  the  mass  of  the  milk  from  which  the  cream  was  obtained.  When 
we  put  milk  into  a  centrifugal  machine  to  separate  the  cream  from 
it,  we  get  three  layers;  we  get  an  intermediate  layer  of  skimmed  milk, 
a  layer  of  cream  on  top,  and  a  layer  of  sediment  in  the  bottom,  and  all 
the  bacilli  are  concentrated  in  the  sediment  and  in  the  cream,  and 
the  estimates  which  have  been  made — not  b}'  mvself ,  however — seem 
to  indicate  that  about  60  per  cent  of  all  the  bacilli  in  a  given  sample 
of  milk  are  concentrated  in  the  cream. 

In  making  investigations  mj^self  I  have  repeatedly  made  butter 
from  infected  cream,  and  I  found  that  when  the  cream  was  infected 
the  bacilli  were  transferred  to  the  butter. 

The  Chairman.  Did  you  ever  make  any  experiments  with  cheese  t 

Doctor  ScHROEDER.  No,  none  whatsoever. 

The  Chairman.  Have  any  been  made  that  you  know  of  ? 

Doctor  ScHROEDER.  Quite  a  number  have  been  made,  yes,  and  the 
investigations  show  conclusively  that  when  cheese  is  made  from 
infected  milk  the  cheese  will  also  contain  infection. 

Mr.  Stanley.  Are  the  typhoid  germs  or  bacilli  equally  as  trans- 
missible through  milk  as  tne  tubercle  bacilli? 

Doctor  ScHROEDER.  If  the  typhoid  germs  get  into  milk  their 
presence  there  is  more  dangerous  than  the  presence  of  the  tubercle 
Dacilli. 

Mr.  Stanley.  The  reason  I  ask  that  question  is  I  had  a  personal 
experience  in  the  city  of  Henderson,  where  I  knew  where  the  milk 
came  from,  a  most  reliable  source,  and  almost  without  exception 
every  child,  my  child  among  them,  that  was  using  this  milk  had 
typhoid  fever;  there  was  hardly  a  child  that  Cvscaped  among  those  who 
were  taking  milk  from  this  man.  I  knew  him  very  well,  and  I  called 
it  to  his  attention;  he  discovered  that  his  cows  were  drinking  water 
from  a  pool  that  was  found  to  be  infected  with  the  germs. 

Doctor  ScHROEDER.  I  am  very  much  in  doubt  personally  whether 
t3rphoi(l  germs  swallowed  by  a  cow  would  be  passed  from  her  body 
with  the  milk.  The  reason  I  doubt  that  is  I  have  participated  in 
investigations,  made  by  Doctor  Rosenau,  of  the  Hygienic  Laboratory, 
in  which  we  put  a  cow  into  a  stall  under  such  conditions  that  anything 
which  reached  her  from  before  could  not  get  behind  her,  and  w^e  fed 
that  cow  quite  a  lot  of  typhoid  germs,  but  upon  examination  we  could 
not  find  any  of  the  typhoid  genns  in  her  fieces,  urine,  or  milk.  How- 
ever, if  a  cow  has  access  to  a  })ool  that  is  contaminated  with  typhoid 
germs  it  is  a  very  simple  and  easy  matter  for  some  of  the  germs  to 
get  on  her  body  in  such  a  way  that  they  may  drop  into  the  milk  pail, 
and  one  great  danger  about  typhoid  germs  is  that  when  they  get  into 
the  milk  thev  get  into  an  excellent  culture  medium;  they  can  grow 
very  profusely,  and  what  is  even  worse  than  that  is  the  fact  that 
they  may  multiply  rapidly  and  yet  not  change  the  milk  so  markedly 
that  its  character  would  attract  much  attention.  And  milk  has  been 
proven  here  in  Washington^  by  the  work  of  the  Hyo;ienic  Laboratory, 
to  be  quite  a  common  carrier  of  t^^phoid  bacilli.  In  fact,  in  the  last 
report  issued  on  this  subject,  after  a  prolonged  and  very  searching 
investigation  by  the  Hygienic  Laboratory,  it  is  shown  that  10  per 
cent  of  all  the  cases  of  typhoid  fever  in  the  District  of  Columbia  are 
directly  traceable  to  infection  through  milk.  r^  t 
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Mr.  Stanley.  The  cases  I  referred  to  a  moment  ago  occurred  in 
the  summer  time,  and  the  cows  were  in  the  habit  of  going  into  the 
pool  to  keep  the  flies  off,  I  suppose. 

Doctor  ScHROEDER.  You  see  there  is  great  danger  of  the  typhoid 
germs  dropping  into  the  milk  pail,  and  that  the  milk  may  Become 
completely  charged  with  typhoid  germs. 

Mr.  Lever.  Is  milk  a  carrier  of  any  other  disease  than  tuberculosis 
and  typhoid  fever? 

Doctor  ScHROEDER.  I  believe  they  are  having  a  great  time  in 
Boston  at  the  present,  because  of  an  extensive  epidemic  of  scarlet 
fever,  directly  traceable  to  tlie  milk  supply. 

Mr.  Lever.  Would  milk  carry  meningitis,  for  instance  ? 

Doctor  Schroeder.  That  I  do  not  know;  I  can  not  say.  But  milk 
has  been  proven  to  carry  a  number  of  diseases ;  it  has  been  proven 
to  be  the  cause  of  quite  a  number  of  epidemics  of  diphtheria,  of 
scarlet  fever,  sore  throat,  and  of  a  number  of  other  diseases;  they 
have  been  traced  directly  to  infected  milk. 

The  Chairman.  Are  these  germs  of  tuberculosis,  typhoid  fever, 
and  scarlet  fever  destroyed  by  the  pasteurization  of  milk  and  cream  ? 

Doctor  Schroeder.  They  are.  I  have  made  quite  a  number  of 
experiments  relative  to  the  efficiency  of  pasteurization;  I  made  one 
experiment  quite  recently.  I  might  say  this,  that  among  the  disease 
germs  that  are  more  conmaonly  found  in  milk,  like  the  typhoid  germ 
and  the  tubercle  germ,  the  tubercle  germ  is,  if  anything,  a  little  more 
difficult  to  kill  than  some  of  the  others,  by  applying  heat  to  it.  Now, 
I  had  a  cow  at  the  experiment  station  at  feethesda.  She  happened  to 
be  infected  with  tuberculosis  of  the  udder.  I  wanted  to  use  some  of 
her  milk  in  a  special  investigation.  The  investigation  was  not  made 
spNOcifically  to  prove  anything  about  pastuerization;  I  wanted  to  get 
milk  naturally  infected  with  tubercle  bacilli  which  would  be  as  nearly 
in  a  normal,  fresh  condition  as  possible  and  in  which  the  tubercle 
germs  were  dead.  So  I  made  up  my  mind  the  only  thing  to  do  was  to 
pasteurize  that  milk.  I  divided  the  milk  each  day  for  thirty  succes- 
sive days  into  two  lots.  The  one  lot  I  injected  into  guinea  pigs  in  its 
raw,  fresh,  unpasteurized  condition^  the  other  lot  I  had  pasteurized 
at  a  temperature  of  140°  Fahrenheit,  which  is  72°  below  the  boiling 
point  of  water,  for  a  period  of  twenty  minutes. 

The  milk  was  simply  put  into  ordinary  glass  bottles,  absorbent- 
cotton  stoppers  put  into  the  bottles,  and  then  the  bottles  immersed 
in  hot  water,  with  a  thermometer  in  the  milk  itself,  and  kept  there 
until  it  showed  140°  F.;  then  the  hot  water  was  cooled  on  the 
outside  of  the  bottles  sufficiently  to  prevent  the  temperature  of 
the  milk  rising  higher  than  140  degrees;  that  temperature  was  main- 
tained for  twenty  minutes,  and  at  the  end  of  the  twenty  minutes  the 
bottles  were  rapidly  cooled  by  letting  cold  water  run  around  them. 
That  pasteurized  milk  was  injected  into  guinea  pigs.  Now,  among 
the  guinea  pigs  into  which  the  milk  was  injected  in  its  raw  state, 
more  than  100  of  that  kind,  98  per  cent  contracted  tuberculosis, 
showing  it  was  very  infectious  milk.     Among  more  than  100  guinea 

figs,  into  which  the  milk  was  injected  after  it  had  been  pasteurized  as 
have  described,  not  one,  on  autopsy,  when  they  were  finally  killed, 
showed  a  single  lesion  of  any  kind  of  disease.  I  present  this  as  an 
example  of  the  efficiency  of  pasteurization,  and  it  must  be  very 
conclusive. 
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Mr.  Hauoen.  The  milk  that  is  used  in  making  butter  is  pasteurized, 
as  well  as  in  the  making  of  oleomargarine^  is  it  not  ? 

Doctor  ScHROEDER.  I  have  no  personal  experience  as  to  that;  I 
understand  that  good  butter  can  be  made  from  pasteurized  milk. 

Mr.  Haugen.  Is  it  not  quite  general  now  ? 

Doctor  ScHROEDER.  That  I  do  not  know;  I  can  not  answer  that. 

Mr.  Haugen.  I  think  it  is.  Well,  where  cream,  butter,  and  nailk 
are  infected  and  they  are  used  in  the  manufacture  of  oleomai^arine, 
would  not  the  results  be  the  same  as  if  used  in  the  manufacture  of 
butter? 

Doctor  ScHROEDER.  That  would  be  so.  If  you  used  an  infected 
article  of  any  kind  in  the  manufacture  of  any  other  article  you  would 
transfer  the  infection  of  the  other  article.  As  long  as  raw  milk,  raw 
cream,  and  raw  butter,  and  so  forth,  are  used  in  me  manufacture  of 
oleomargarine  there  is  the  danger  that  the  oleomargarine  will  be 
contaminated. 

Mr.  Haugen.  Is  there  not  just  as  much  danger  of  human  beings 
becoming  infected  through  the  use  of  oleomargarine  as  there  is  through 
the  use  of  butter,  if  this  infected  butter,  and  so  forth,  is  used  in  the 
manufacture  of  oleomargarine? 

Doctor  ScHROEDER.  Yes;  the  infection  would  be  a  little  more 
dUuted  in  the  oleomargarine,  I  should  imagine. 

The  Chairman.  Have  you  ever  examined  oleomargarine  with  the 
view  of  determining  the  presence  of  tubercle  bacilli  ? 

Doctor  ScHROEDER.  I  have  never  examined  oleomargarine.  I  have 
made  a  good  many  butter  examinations.  There  have  been  a  num- 
ber of  examinations  made  in  Europe.  I  took  the  trouble  about  two 
weeks  ago  to  tabulate  the  results,  both  of  the  butter  examinations 
and  of  the  oleomargaine  examinations  made  in  Europe.  The  remark- 
able thing  is  that  in  Europe  they  found  15.3  per  cent  of  all  the  butter 
samples  examined  to  be  infected  with  tubercle  baciUi  and  15.1 
per  cent  of  all  the  oleomargarine  infected ;  so  they  come  very  close 
together. 

Mr.  Lever.  Do  you  think  the  human  race  stands  in  enough  danger 
of  having  this  disease  carried  to  it  through  milk,  butter,  oleomar- 
garine, and  butter  products  of  all  descriptions  to  warrant  legislation 
to  enforce  the  pasteurization  of  milk  ? 

Doctor  Schroeder.  I  certainly  do. 

Mr.  Stanley.  If  this  manufacturing  of  butter  was  placed  under 
the  same  restrictions  that  are  now  thrown  about  the  handling  of 
meats — in  other  words,  under  the  pure-food  law — would  that  have  a 
tendency  to  secure  the  protection  and  conservation  of  human  life  ? 

Doctor  Schroeder.  I  believe  it  would  lead  to  the  conservation  of 
human  life;  yes. 

Mr.  Haugen.  Would  not  the  proper  thing  be  the  examination  of 
the  herds,  and  would  not  that  be  a  most  expensive  thing  ? 

Doctor  Schroeder.  If  you  examined  the  herds,  you  would  have 
to  eliminate  the  animals  that  reacted,  and  I  do  not  believe  for  the 
entire  country  that  is  immediately  economically  possible. 

The  Chairman.  Is  it  not  true  that  a  tuberculous  cow  may  give 
milk  that  is  entirely  free  from  the  tubercle  bacilli,  and  is  it  not  the 
case  that  the  bacilli  that  appear  in  the  milk  come  from  outside  rather 
than  from  the  milk  itself  ? 

Doctor  Schroeder.  Yes;  the  tubercle  baciUi  that  appear  in  the 
mUk,  according  to  the  investigations  we  have  made,  more  commonly 
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come  from  the  enviromnent  of  the  cow  than  directly  from  the  milk- 
secreting  glands.  . 

The  CHAIRMAN.  It  would  follow,  therefore,  that  a  cow  not  affected 
in  the  least  degree  with  tuberculosis  herself  mieht  yet  furnish  milk 
that  would  be  infected  with  the  tubercle  bacilli  by  reason  of  her 
surroundings  ? 

Doctor  ScHROEDEB.  Very  true. 

The  Chairman.  So  that  the  only  satisfactory  test  that  could  be 
followed  to  insure  wholesome  milk  would  be  to  compel  its  pasteuriza- 
tion before  use  ? 

Doctor  Sohroeder.  I  see  no  other  immediate  solution.  I  believe 
we  should  make  some  great  effort  to  eradicate  bovine  tuberculosis, 
because  I  think  that  that  to-day  is  one  of  the  most  serious  prob- 
lems relative  to  the  conservation  of  the  food  supply  the  country  has 
to  deal  with. 

Mr.  Lamb.  Is  not  the  inspection,  both  of  the  cattle  and  the  dairies, 
going  on  in  all  of  the  States  through  state  legislation  and  through 
municipal  enactment  ?    It  is  in  my  State. 

Doctor  Schboedeb.  I  do  not  know  that  the  inspection  that  is  going 
on  is  sufficient.  There  is  a  good  deal  of  inspection  going  on,  and  I  do 
not  beUeve  it  is  suiiiciently  thorough  to  do  a  large  amount  of  good ; 
and,  besides,  it  is  not  universal. 

llr.  Haugex.  Would  it  be  practicable  and  possible  to  inspect  all 
the  butter  that  is  made  ? 

Doctor  Schboedeb.  That  I  can  not  say. 

Mr.  Haugen.  Would  it  not  be  an  absolute  physical  impossibility 
to  do  that  ?  For  instance,  in  our  State  we  have  nearly  500  cream- 
eries; we  had  neariy  a  thousand,  but  now  the  number  is  reduced  to 
about  600.  There  are  thousands  of  creameries  all  over  the  country 
and  there  are  faimers  manufacturing  butter.  Inspectors  would  have 
to  be  placed  at  each  creamery,  and  not  only  there  but  at  the  various 
farms.  You  have  spoken  about  the  meat  inspection.  We  make  a 
permanent  appropriation  of  $3,000,000  for  the  inspection  of  these  few 
packing  houses;  they  are  small  in  number  as  compared  with  the 
creameries.  Some  of  the  counties  in  some  of  these  States  have  as 
many  creameries  as  we  have  packing  houses  in  the  United  States,  and 
the  expense  for  the  inspection  of  those  packing  houses  is  $3,000,000. 
Where  are  you  going  to  get  your  inspectors,  competent  inspectors,  to 
inspect  all  the  creameries  in  the  manufacture  of  all  the  butter  ? 

Doctor  Schboedeb.  That  is  a  matter  on  which  I  am  not  able  to 
express   an   opinion   at   all. 

Mr.  Stanley.  Is  it  true,  Doctor,  that  a  stalled  cow,  which  is  kept 
in  these  large  dairies,  especially  near  the  cities,  and  which  does  not 
range  as  a  country  cow  does,  is  more  subject  to  tuberculosis,  both 
from  her  environment  and  from  her  manner  of  life,  than  the  cow  in 
the  country  ? 

Doctor  Schboedeb.  I  do  not  know  whether  she  is  more  subject  to 
tuberculosis,  but  tuberculosis  occurs  in  that  kind  of  cattle  more  fre- 
quently; probably  it  is  directly  because  of  her  close  contact  with 
other  animals  that  are  infected  and  because  the  infection  has  a 
greater  opportunity  to  spread. 

Mr.  Stanley.  And  grows  out  of  the  fact  that  she  is  deprived  of 
light  and  the  open  air,  which  is  the  great  preventive  and  cure  of 
tuDerculosis  in  all  animals. 
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Doctor  ScHROEDER.  Well,  I  do  not  know  that  I  would  want  to 
answer  that  question  as  to  animals.  I  think  we  have  recently  come 
to  the  point  where  we  are  receding  a  little  as  to  the  efficiency  of  the 
fresh  air  unaided  by  other  well-directed  treatment  as  an  absolutely 
reliable  method  of  curing  tuberculosis.  There  is  another  thing  we 
ought  to  bear  in  mind  about  tuberculosis  when  we  speak  of  bsing 
cured,  and  that  is,  an  absolute  cure  from  tuberculosis  does  not  occur; 
a  so-called  cured  case  of  tuberculosis  should  be  referred  to  as  a  case  of 
arrested  tuberculosis.  There  is  a  difference  between  cured  and 
arrested.  The  curing  of  tuberculosis  would  mean  that  the  tubercle 
bacilli  had  been  absolutely  eliminated  from  the  body;  a  case  of 
arrested  tuberculosis  may  at  any  time  become  a  case  of  "active  tuber- 
culosis. 

The  Chairman.  Now,  coming  back  to  the  milk.  I  believe  it  is 
generally  understood  that  milk  sours  on  account  of  the  growth  of 
organisms  within  it  t 

Doctor  Sghroeder.  Yes. 

The  Chairman.  Is  it  one  particular  organism  or  is  it  a  number  of 
organisms  that  causes  milk  to  sour  ? 

Doctor  Sghroeder.  A  number;  but  the  organism  which  seems  to 
be  the  most  important  for  that  purpose  is  the  lactic-acid  bacillus. 

The  Chairman.  Is  that  also  destroyed  by  pasteurization? 

Doctor  Sghroeder.  I  have  made  no  investigations  as  to  that 
matter  myself,  but  I  understand  from  some  investigations  made  bv 
our  bureau  that  the  lactic-acid  bacillus  is  not  altogether  destroyed 

The  Chairman.  Is  it  regarded  as  a  friendly  or  an  unfriendly 
organism  when  introduced  into  the  human  body  ? 

Doctor  Sghroeder.  As  a  friendly  organism. 

The  Chairman.  So  that  the  value  of  milk  as  a  food  is  really 
lessened  by  pasteurization  to  the  extent  to  which  these  organisms 
are  destroyed,  is  that  true  ? 

Doctor  Sghroeder.  I  do  not  know  whether  I  would  want  to  agree 
with  that  conclusion,  because  that  conclusion,  while  it  has  been 
drawn,  does  not  seem  to  me  to  rest  on  sufficient  evidence. 

The  Chairman.  Do  the  lactic-acid  bacilli,  of  which  you  speak,  have 
any  effect  upon  the  tubercle  baciUi,  or  on  the  other  pathogenic  germs  ? 

Doctor  Sghroeder.  Not  any  that  I  know  of. 

Mr.  Stanley.  Along  that  line,  while  it  is  hardly  germane  it  is,  at 
least,  interesting.  Have  vou  investigated  this  theory  that  is  proposed 
that  the  bacilli  m  sour  milk  are  the  greatest  enemies  of  senile  deoility 
and  old  age  ?  I  have  heard  it  stated  that  men  in  the  Ural  Mountains 
live  to  be  over  a  hundred  years  old,  and  I  understand  they  reach  that 
age  because  of  their  diet  of  sour  milk. 

Doctor  Sghroeder.  I  think  the  conclusions  drawn  as  to  the  longev- 
ity in  the  Ural  Mountains  are  very  complimentary  to  the  lactic-acid 
bacilli. 

Mr.  Stanley.  If  the  process  of  making  oleomargarine  is  subjected 
to  a  heat  greater  than  the  heat  used  in  pasteurization,  would  that 
process  of  itself  be  a  guarantee  against  the  presence  of  bacilli  in 
oleomargarine  ? 

Doctor  Sghroeder.  Yes,  if  the  oleomargarine  was  subjected  to  a 
temperature  sufficient  to  kill  them. 

Mr.  Stanley.  Then,  if  the  oleomargarine  is  subjected  to  a  tem- 
perature greater  that  that  used  in  pasteurization  and  for  a  greater 
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length  of  time,  would  these  bacilli  taken  from  the  milk  and  trans- 
ferred into  the  oleomargarine  be  as  easily  killed  and  destroyed  by  the 
oleomargarine  being  subjected  to  a  temperature  of  that  Kind  as  if 
the  milk  itself  had  been  pasteurized  ? 

Doctor  ScHROEDER.  I  can  not  answer  that  question  with  absolute 
certainty,  but  I  am  perfectly  willing  to  take  my  chances  with  oleo- 
margarine that  has  been  heated  in  that  way. 

The  Chairman.  As  I  understand  it,  the  danger  of  infection  in  the 
case  of  oleomargarine  is  in  having  the  product,  after  the  fats  have  all 
been  melted  and  mixed  together,  churned  in  raw  milk  which  has  not 
been  pasteurized  and  is  not  at  any  subsequent  stage  subjected  to 
heat.     Do  you  know  whether  that  is  true  ? 

Doctor  ScHROEDER.  I  am  not  sufficiently  conversant  with  the 
panufacture  of  oleomargarine  to  answer  that  question. 

The  Chairman.  In  order  to  have  it  in  the  record,  I  will  ask  Mr. 
Jelke.  Mr.  Jelke,  I  beUeve  vou  are  familiar  with  the  process  of 
making  oleomargarine.  Do  they  chum  the  raw  milk  into  the  oleo- 
margarine, or  is  the  milk  itself  subjected  to  the  same  heat  that  the 
other  compounds  are  ? 

Mr.  Jelke.  In  the  best  factories  the  milk  is  pasteurized  before 
it  is  used. 

Mr.  Stanley.  I  understand  you  can  make  oleomai^garine  both 
with  and  without  the  use  of  milk,  and  that  the  milk  is  really  the 
dangerous  and  insidious  ingredient  in  both  butter  and  oleomargarine. 
Would  it  not  be  a  good  idea  to  so  frame  this  law  as  to  exempt  from 
certain  of  its  penalties  oleomai^arine  not  made  by  the  use  of  milk, 
and  to  subject  oleomargarine  to  certain  penalties  in  cases  where  milk 
is  used  in  its  manufacture  ? 

Doctor  ScHROEDER.  In  that  case  I  would  except  that  form  of 
oleomargarine  which  is  made  with  the  use  of  mUk  where  the  milk 
is  pasteurized  before  using. 

Mr.  Beall.  What  temperature  will  kill  these  tubercular  bacilli? 

Doctor  ScHROEDER.  140°  F.,  maintained  for  twenty  minutes,  will 
kill  them  quite  certainly,  but  probably  a  little  lower  temperature 
would  also  do  it.  But  personally  I  would  advocate  the  use  of  140°  F., 
maintained  for  twenty  minutes,  because  the  higher  the  temperature 
to  which  the  milk  is  exposed  the  more  danger  there  is  of  causing 
objectionable  changes  in  the  milk.  At  140°  I  feel  almost  certain  no 
objectionable  changes  will  occur  in  the  milk. 

The  Chairman.  You  do  not  regard  boiled  milk,  then,  as  wholesome 
as  milk  that  has  not  been  boiled  ? 

Doctor  ScHROEDER.  No;  I  do  not. 

Mr.  Lever.  You  said  a  moment  ago  that  tuberculosis  was  more 
prevalent  in  dairy  cattle  than  in  range  cattle.  Do  you  know  whether 
or  not  tuberculosis  among  dairy  cattle  is  increasing  or  decreasing? 

Doctor  ScHROEDER.  As  far  as  I  can  judge,  I  believe  that  tubercu- 
losis among  cattle  generally  in  America  is  mcreasing. 

Mr.  Hauoen.  This  subjecting  of  milk  or  cream  to  a  high  tempera- 
ture, say  140°,  in  the  manufacture  of  butter,  would  bring  about 
the  same  result  as  in  the  manufacture  of  oleomargarine,  would  it  ? 

Doctor  ScHROEDEft.  I  believe  it  would;  yes. 

Mr.  Hauoen.  Then  I  infer  from  what  you  say  that  there  is  just  as 
much  danger  of  becoming  infected  with  tuberculosis  from  the  use  of 
oleomargarine  as  there  is  from  butter,  provided  the  same  material  is 
used  in  its  manufacture?  C^r^r^nJo 
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Doctor  SoHROEDEB.  With  the  exception  that  the  amount  of  infec- 
tion in  the  oleomai^arine  would  be  more  diluted  than  in  the  butter; 
otherwise  the  danger  would  be  the  same. 

Mr.  Lee.  What  percentage  of  the  cattle  which  you  have  examined 
is  infected  with  typhoid  or  tuberculosis  ? 

Doctor  ScHROEDEB.  Well,  typhoid  does  not  occur  in  cattle,  but  in 
the  tuberculin  tests  recently  made  of  the  cattle  located  in  the  Dis- 
trict of  Columbia,  as  I  remember  it,  18  per  cent  were  infected.  Among 
a  very  much  larger  number  of  cattle  tested  with  tuberculin  in  New 
York  State,  the  way  I  have  the  figures  in  my  mind  now,  over  30  per 
cent  were  infected,  and  the  disease  was  found  to  be  located  in  over 
60  per  cent  of  the  nerds  examined. 

Mr.  Stanley.  There  is  a  provision  in  the  law  now  that  all  persons 
using  oleomargarine  in  places  of  public  entertainment  shall  notify  all 
persons  of  that  fact.  Do  you  believe  if  this  law  could  be  amended 
m  such  a  way  as  to  put  in  a  provision  something  like  this — 

Dairies  shipping  butter  as  an  interstate  commerce  product  are  to  be  inspected  by 
the  Government,  and  where  tuberculosis  is  found,  those  dairies  shall  be  reauired  to 
place  upon  their  product  a  statement  to  this  effect,  *'This  butter  is  made  from  the 
product  of  cattle  infected  with  tuberculosis" — 

that  would  have  a  tendency  to  protect  the  public  and  destroy  this 
tuberculous  cattle  ? 

Doctor  ScHROEDER.  I  do  not  believe  it  would  be  possible  to  sell 
the  butter. 

Mr.  Beall.  How  long  will  these  bacilli  live  in  butter  after  it  is 
made? 

Doctor  ScHBOEDER.  I  made  (}uite  a  numberof  tests  on  that  subiect; 
in  my  tests  I  found  that  the  bacilli  live  and  retain  their  virulence  three 
months,  and  that  they  remain  alive,  but  with  reduced  virulence,  for 
166  days;  the  last  test  I  made  was  166  days,  and  since  they  were 
living  then  I  presume  they  would  have  been  found  living  a  little 
longer.  There  is  absolutely  nothing  in  butter  to  destroy  the  tubercle 
bacilli. 

Mr.  Beall.  Well,  anything  that  could  live  in  butter  that  is  166 
days  old  could  live  almost  anywhere,  could  it  not  ? 

Mr.  Flanders.  Doctor,  do  you  know  whether  the  cattle  examined 
in  New  York  were  cattle  in  suspected  herds  or  whether  they  were 
cattle  taken  generally  and  without  suspicion? 

Doctor  Schroeder.  I  can  not  go  into  very  close  detail  about  these 
cattle,  because  the  records  of  the  investigations  are  not  sufficiently 
full.  I  presume  they  consisted  of  several  different  kinds,  those  where 
requests  had  been  made  to  make  the  test,  those  that  were  inspected 
because  tuberculosis  was  suspected  to  exist  in  the  herd,  and  those 
that  were  tested  because  the  men  desired  to  clean  up  their  herds. 

Mr.  Flanders.  Then,  as  a  matter  of  fact,  you  do  not  know  what  the 
facts  are? 

Doctor  Schroeder.  The  man  who  reported  these  figures  is  Doctor 
Moore,  of  Cornell  University,  and  he  says  we  must  not  conclude  from 
this  data  how  much  tuberculosis  actually  exists  in  the  State  of  New 
York,  because  the  cattle  tested  constituted  only  a  very  small  percent- 
age of  the  total  number  of  cattle  in  the  State. 

Mr.  Flanders.  The  point  of  my  question  is  this,  that  there  are  a 
million  eight  hundred  thousand  cows  in  the  State  of  New  York, 
and  there  is  a  warfare  going  on  in  New  York  to  put  down  tuberculosis 
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in  catUe,  and  they  are  examining  a  great  many  cattle  in  suspected 
herds.  One  more  question.  You  say  you  conclude  that  tuberculosis 
among  bovine  animals  is  on  the  increase.  Can  you  tell  us  what  you 
base  that  conclusion  on? 

Doctor  ScHBOEDER.  A  greater  frequency  of  tuberculosis  is  being 
reported  at  the  present  time  than  formerly. 

Mr.  Flanders.  But  might  not  that  greater  frequency  occur  from 
the  fact  that  there  is  greater  activity  in  fighting  it  rather  than  more 
frequency  of  the  disease  ? 

Doctor  ScHROEDER.  It  might  be  due  to  that;  but  when  we  con- 
sider that  the  general  conditions  in  this  country  are  gradually 
approaching  the  conditions  in  European  countries,  where  the  per- 
centage of  tuberculosis  among  cattle  is  much  higher  than  here, 
we  must  expect  that  the  percent^e  of  tuberculosis  that  is  found 
among  the  European  cattle  will  also  be  more  nearly  approached; 
hence  I  think  my  conclusion  that  tuberculosis  is  actually  mcreasing 
in  this  coimtry  is  more  nearly  the  true  one. 

Mr.  Flanders.  If  milk  is  pasteurized  that  is  to  be  used  m  making 
oleomargarine,  would  not  the  milk  necessarily  have  to  be  kept  where 
the  germs  could  not  get  to  it  afterwards,  in  order  to  make  it  sterile? 
Now,  I  will  take  that  question  back,  because  I  know  the  milk  is  not 
sterile. 

Doctor  ScHROEDER.  Pastcurized  milk  is  not  sterile. 

Mr.  Flanders.  In  order  to  be  safe  from  the  eerms  of  tuberculosis? 

Doctor  ScHROEDER.  I  do  not  quite  get  the  whole  of  your  question. 

Mr.  Flanders.  When  milk  has  been  pasteurized  that  is  to  be  used 
in  oleomargarine,  as  stated  by  Mr.  Jelke  it  is  in  the  best  manufac- 
tories, would  it  not  be  necessary,  in  order  to  be  free  from  the  germs 
desired  to  be  killed,  to  keep  that  milk  in  a  certain  condition  in  order 
to  prevent  the  other  germs  from  getting  in  the  same  as  these? 

Doctor  ScHROEDER.  It  would  be  necessary  in  the  same  sense  that 
it  would  be  necessary  to  protect  any  article  of  food  from  contamina- 
tion and  from  disease  germs. 

Mr.  Flanders.  It  does  not  necessarily  follow  it  is  free  from  disease 
germs  because  it  has  been  pasteurized  ? 

Doctor  ScHROEDER.  No;  it  does  not  follow  necessarily,  because  it 
may  be  contaminated  in  other  ways. 

Mr.  Flanders.  And  might  it  not  be  possible,  in  the  process  of 
manufacturing  either  oleomargarine  or  butter,  that  they  might 
bcK^ome  infected  with  the  bacilli  of  a  disease  other  than  tutferculosis 
from  those  who  were  working  in  it  or  with  it  or  around  it  ? 

Doctor  ScHROEDER.  Ycs;  it  is  possible. 

Mr.  Flanders.  And  the  possibility  exists  as  to  both  products  in 
that  same  sense  ? 

Doctor  ScHROEDER.  Both  products. 

Mr.  Flanders.  In  your  judgment,  would  it  not  be  a  fair  proposition 
that  these  substances  should  be  so  manufactured  that  a  man  who  had 
fear  of  either  one  of  them  might  avoid  the  one  he  had  the  greatest 
fear  of  ? 

Doctor  ScHROEDER.  I  presume  so. 

Mr.  Stanley.  You  spoke  of  having  examined  tuberculous  herds 
around  Washington,  Doctor.  Did  you  make  any  investigation  as  to 
the  amount  of  pasturage  or  the  area  of  land  that  each  head  of  cattle 
had  to  graze  upon? 
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Doctor  ScHROEDER.  No;  the  work  done  in  Washington  is  work 
with  which  I  have  absolutely  no  connection. 

Mr.  Stanley.  Have  you  any  knowledge  of  the  area,  the  average 
area,  over  which  these  individual  animals  have  to  graze? 

Doctor  ScHROEDER.  No;  I  have  not. 

Mr.  Stanley.  As  I  understand  it,  ranging  cattle  are  not  affected 
with  tuberculosis  to  any  appreciable  degree. 

Doctor  ScHROEDER.  That  is  true. 

Mr.  Stanley.  From  a  cursory  examination  I  have  the  impression, 
rather  than  the  conviction,  that  the  cow  as  a  milk-producing  animal 
has  been  highly  developed  by  artificial  means;  in  other  words,  those 
glands  have  been  abnormally  enlarged  and  she  has  been  kept  up  in 
the  stable  and  fed  on  such  foods  as  would  tend  rather  to  produce  nulk 
than  to  feed  those  glands  and  to  healthfully  and  wholesomely  nour- 
ish her  body.  Have  you  made  any  investigations  along  those  lines 
to  find  out  to  what  extent  that  practice  prevails  among  the  large 
dairies  where  the  animals  are  kept  particularly  as  milk  producers  ? 

Doctor  Sghroeder.  I  have  made  no  investigation,  but  that  is  a 
subject  about  which  I  have  thought  quite  a  little,  and  I  have  long 
beUeved  that  from  the  fact  that  trie  cow  is  a  machine  for  producini^ 
a  product  which  is  always  recommended  as  a  good  substance  to  drink 
when  one  is  suffering  from  tuberculosis — the  very  fact  that  she  is  such 
a  machine  contributes  considerably  to  the  ease  with  which  she 
becomes  infected  with  tuberculosis.  I  believe  that  answers  your 
question. 

Mr.  McCarthy.  Does  the  pasteurization  process  of  which  you 
spoke  tend  to  bleach  butter  that  is  made  from  it  ? 

Doctor  Sghroeder.  That  I  can  not  answer. 

Mr.  Stanley.  I  know  this,  Doctor,  that  animals  that  are  abnor- 
mally fed,  like  hogs,  geese,  chickens,  and  turkeys,  all  have  diseased 
livers.  Now,  in  regard  to  this  unnatural  life  that  a  dairy  cow  is  forced 
to  lead,  have  you  investigated  to  find  out  to  what  extent  the  liver  and 
other  vital  organs  of  the  animal,  as  well  as  the  lungs,  are  injured, 
depleted,  and  rendered  more  subject  to  tuberculosis  and  other 
diseases  ? 

Doctor  Sghroeder.  No;  I  have  no  information  that  I  can  give  on 
that  subject. 

Mr.  Hauoen.  To  what  extent  was  the  inspection  of  herds  carried 
on  here  in  Washington  ? 

Doctor  Sghroeder.  I  believe  the  herds  actually  located  in  the 
limits  of  the  District  of  Columbia  were  t^ted. 

Mr.  Haugen.  Are  all  of  them  inspected  ? 

Doctor  Sghroeder.  Doctor  Melvm  will  be  able  to  give  you  more 
information  on  that  subject  than  I  can  give  you. 

Mr.  Stanley.  Do  you  know  whether  the  line  of  investigation  I 
have  indicated  has  been  pursued  by  any  department  of  the  Gov- 
ernment ? 

Doctor  Sghroeder.  I  do  not  recall  any. 

Mr.  Flanders.  Doctor,  can  the  disease  be  contracted  by  animals 
eating  the  offal  of  steers  or  bovine  animals  that  are  infected  with  the 
disease  ? 

Doctor  Sghroeder.  They  can.  That  is  one  of  the  commonest 
ways  for  hogs  to  contract  tuberculosis. 


Digitized  by  VjOOQIC 


OUBOHCABGABIIfrB.  338 

Mr.  Flanbers.  Now,  if  a  hog  contracts  tuberculosis  in  that  way, 
and  the  germ  gets  into  the  system,  what  is  the  favorite  lodging  place 
for  the  bacilli  ? 

Doctor  ScHROEDER.  The  disease  was  found  first  in  the  lymphatic 
glands  at  the  angle  of  the  jaw. 

Mr.  Flanders.  May  the  bacilli  lodge  in  the  fats  at  all? 

Doctor  Schroeder.  Not  that  I  know  of. 

Mr.  Flanders.  Well,  to  put  it  the  other  way:  Is  it  impossible  for 
them  to  be  in  the  fats? 

Doctor  Schroeder.  They  may  possibly  be  present  in  some  of  the 
minute  blood  vessels  that  are  in  the  tissue  of  the  fats,  when  an  animal 
is  affected  with  generalized,  advanced  tuberculosis,  and  they  may  be 

{present  in  some  of  the  lymphatic  glands  which  are  enveloped  in  the 
at,  but  in  the  fat  proper  it  will  not  occur. 

Mr.  Flanders.  Then  is  it  possible  that  in  taking  that  fat  and 
transforming  it  into  oleomargarine,  some  of  the  bacilli  may  get  into 
the  oleomargarine  ? 

Doctor  Schroeder.  That  is  possible.  If  a  knife  has  been  used  in 
cutting  across  a  tuberculous  lesion  in  a  hog.  the  fat  from  which  is 
used  for  oleomai^arine,  the  possibiUty  exists  tnat  tubercle  bacilli  may 
be  rubbed  from  this  knife  to  the  fat. 

Mr.  Flanders.  Then  that  might  be  a  way  of  accounting  for  the 
bacillus  being  found  in  the  oleomargarine;  might  it  not? 

Doctor  Schroeder.  For  some  of  them. 

The  Chairman.  Is  it  true  or  not,  in  that  connection,  that  the  fat 
which  is  used  in  the  manufacture  of  oleomargarine  is  melted  before 
being  used  ?     And  if  it  is  melted,  would  that  destroy  the  germs  ? 

Doctor  Schroeder.  It  depends  upon  the  temperature  at  which 
the  fat  is  melted.  If  I  remember  correctly,  the  fat  that  is  used  in  the 
manufacture  of  oleomargarine  can  be  melted  at  a  temperature 
greatly  lower  than  the  temperfiture  required  to  kill  the  tubercle 

The  Chairman.  Can  fat  be  melted  at  a  lower  temperature  than  140 
decrees? 

Doctor  Schroeder.  It  can;  yes. 

The  Chairman.  Are  there  any  further  questions  ? 

Mr.  Stanley.  You  have  been  asked  about  the  fats.  I  think  it  was 
Huxley  who  advanced  the  theory  that  children  who  eat  quantities  of 
fat  are  infinitely  more  immune  from  tuberculosis  than  those  who  do 
not  use  fats.  I  do  not  recall  the  figures  exactly,  but  they  were  very 
startling  to  me  at  the  time  I  read  them.  It  amounted  at  certain 
stages  to  practical  immunity — that  those  people  who  ate  large  quan- 
tities of  fat  were  almost  immune  from  tuberculosis. 

Doctor  Schroeder.  I  have  no  definite  knowledge  of  what  work  has 
been  done  on  that  subject;  but  I  do  know  that  fat  is  very,  very  highly 
nutritious  and  that  the  resistance  to  tuberculosis  can  be  built  up 
amazingly  by  properly  feeding  the  body  of  a  human  being.  Conse- 
quently, 1  should  rather  be  indined  to  bielieve  that  to  use  a  good  deal 
of  fat  would  make  a  person  less  susceptible  to  tuberculosis. 

Mr.  Stanley.  And  the  one  place  where  this  bacillus  never  lodges  is 
in  the  fat  ? 

Doctor  Schroeder.  That  is  one  place  where  we  never  find  it. 

Mr.  Stanley.  You  have  been  asked  about  the  possibility  of  a  tuber- 
cle being  found  in  some  part  of  the  mesentery  or  in  the  circulatory 
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system,  in  some  capillary  or  vein  or  artery,  being  imprisoned  or 
embedded  in  the  fat,  and  carried  in  that  way  into  the  vat,  and  for  lack 
of  140  degrees  temperature  still  maintaining  its  life,  and  then  finally 
getting  into  oleomargarine  and  from  there  into  man.  Now,  I  under- 
stand it  is  true  that  skylarks  fly  high  in  the  air — so  high  as  to  be 
invisible.  It  is  possible,  is  it  not,  for  a  man  to  shoot  a  rifle  straight 
into  the  air  and  nit  a  sWlark  without  ever  seeing  it? 

Doctor  SCHROEDER.    les. 

Mr.  Stanley.  Is  it  not  about  as  probable  that  you  will  hit  a  sky- 
lark in  that  way  as  that  vou  would  catch  tuberculosis  in  the  way 
indicated  by  Mr.  Flanders  Sf 

Doctor  ScHROEDER.  Well,  I  said  it  was  possible,  but  I  do  not 
believe  it  is  at  all  probable. 

Mr.  Beall.  I  understand  that  you  say  that  the  fat  that  is  used  in 
oleomargarine  can  be  melted  at  a  lower  temperature  than  140°. 
Would  subjecting  it  to  a  higher  temperature  than  that  affect  in  any 
way  its  usefulness  as  a  part  of  this  product  ? 

Doctor  ScHROEDER.  I  can  not  answer  that  questioji,  sir;  I  do  not 
know. 

Mr.  Beall.  You  do  not  know  whether  it  would  destroy  any  of  the 
elements  of  the  fat  ? 

Doctor  ScHROEDER.  I  do  not  believe  it  would,  but  I  do  not  know; 
I  have  no  information. 

Mr.  Beall.  Is  this  test  for  tuberculosis  in  animals  a  very  compli- 
cated or  difficult  test  ? 

Doctor  ScHROEDER.  It  is  quite  a  simple  test. 

Mr.  Beall.  It  is  a  very  simple  test? 

Doctor  ScHROEDER.  It  is  a  very  simple  test. 

Mr.  Beall.  Is  it  such  a  test  as  any  dairjrman  might  applj  himself 
and  determine  with  reasonable  certainty  whether  or  not  ms  herd  is 
infected  ? 

Doctor  ScHROEDER.  I  bclievc  that  the  more  inteUigeut  dairymen 
might  apply  it;  but  then  I  do  not  know  that  I  would  want  to  intrust 
the  interpretation  of  the  results  obtained  from  a  test  to  the  dairyman. 

Mr.  Beall.  Take  the  product  of  the  dairy  cow — the  milk  or  the 
butter:  Is  the  test  there,  to  determine  whether  or  not  tubercular 
bacilli  are  in  the  product,  a  simple  or  a  complex  test  ? 

Doctor  ScHROEDER.  That  is  a  complex  test.  That  would  require 
laboratory  facilities.  It  could  not  be  made  at  all  by  a  dairyman. 
It  would  require  a  specially  trained  man,  and  proper  facilities. 

Mr.  Flanders.  Doctor,  getting  right  back  to  tne  earth  again,  do 
hogs  suffer  from  trichina  ? 

Doctor  ScHROEDER.  They  do. 

Mr.  Flanders.  Do  you  know  anything  about  trichina?  Have  you 
made  a  study  of  it  at  all  ? 

Doctor  ScHROEDER.  I  havc  given  some  attention  to  it;  no  special 
attention. 

Mr.  Flanders.  Can  you  tell  us  what  degree  of  heat  would  be 
required  to  kill  trichina  in  hogs? 

Doctor  ScHROEDER.  No "  lean  not  answer  that. 

Mr.  BtJRLESON.  A  very  low  temperature,  though,  I  think. 

Mr.  Flanders.  These  questions  take  me  from  high  in  the  air  to 
down  quite  low.     Trichina  does  lodge  in  the  fat  of  a  hog;  does  it  not  ? 

Doctor  ScHROEDER.  It  lodges  in  the  muscular  fibers. 
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Mr.  Flanders.  But  there  is  a  time,  is  there  not,  when  it  is  passing 
from  the  fiber  through  the  leaf-fat  or  lard  to  the  muscles  ? 

Doctor  ScHROEDER.  I  do  not  know.  I  have  not  given  the  subject 
sufficient  attention  recently  to  give  definite  information  on  it. 

Mr.  Flanders.  My  question  is  based  upon  what  I  believe  to  be  the 
fact.  We  will  assume  that,  and  proceed.  If  that  be  true,  then  if  a 
hog  is  killed  during  the  time  of  the  transiti6n  of  the  trichina  through 
the  fat,  and  the  fat  is  melted,  but  not  heated  sufficiently  to  kill  the 
tricliina — I  was  in  hopes  you  could  tell  me  what  degree  of  temperature 
would  be  required — would  not  that  form  a  source  of  danger  in  the 
product  which  this  fat  was  made  into? 

Doctor  ScHROEDER.  If  I  remember  correctly,  the  real  danger  from 
the  trichina  is  due  to  swallowing  trichina  that  are  capable  of  pro- 
ducing living  embryos.  I  am  not  in  a  position  to  say,  just  at  the 
present  time,  whether  the  trichina  are  already  ripe  in  the  stage  in 
which  they  pass  from  the  intestines  to  the  muscular  fibers,  in  which 
they  finally  lodge.  If  they  are,  there  would  be  some  danger  in 
swallowing  them.  I  am  inclined  to  believe  that  as  they  probably 
are  not  as  yet  ripe,  hence,  if  there  is  any  danger  at  all  it  is  extremely 
remote.  In  fact,  trichinosis  induced  by  oleomargarine  is  a  pretty 
far-fetched  thing. 

Mr.  Flanders.  Some  of  these  questions  here  are  very  far-fetched. 
I  do  not  know  that  I  want  to  talce  the  time  of  the  committee  too 
long;  but  we  are  figuring,  Mr.  Chairman,  on  remote  possibilities  of 
danger;  and  the  startling  proposition  is  made  that  tne  foreign  ex- 
periments indicate  that  the  danger  from  oleomargarine  and  butter 
IS  about  the  same  from  both  sources — about  15  per  cent  in  each.  I 
was  trying  to  find  out  how  it  happened.  But  while  we  are  about  it, 
I  wanted  to  draw  out  what  I  believe  to  be  a  possible  source  of  danger —  ' 
and  the  gentleman  admits  it  to  be  a  possible  source,  although  he  says 
it  is  remote — from  another  source,  from  the  hog. 

The  Chairman.  Are  there  any  further  questions  ? 

Mr.  Stanley.  Is  not  the  situs  of  trichina  foimd  in  the  muscular 
tissue  almost  universally  in  the  ham  of  the  hog  ?  And  is  not  the  only 
danger  from  trichina  from  the  eating  ot  poorly  cooked  ham?  Is  it 
not  true  that  you  can  see  its  location  witn  the  naked  eye  when  you 
cut  the  ham  ? 

Doctor  ScHROEDER.  The  trichina  is  also  found  in  other  muscles. 
In  fact,  I  believe  it  is  found  very  much  more  commonly  in  some  other 
muscles  than  in  the  muscles  of  the  ham.  Moreover,  trichina  are 
sometimes  really  too  small  to  be  seen  with  the  naked  eye,  especially 
by  a  person  wno  is  not  looking  for  trichina.  In  all  probability  he 
would  pass  oyer  the  very  minute  specks  they  would  make  in  the 
muscles  as  being  perfectly  harmless. 

Mr.  Haugen.  At  what  temperature  does  butter  melt  ? 

Doctor  ScHROEDER.  I  do  not  know,  but  it  is  very  low.  I  can  not 
give  it. 

Mr.  Haugen.  About  92  degrees,  is  it  not  ? 

Doctor  ScHROEDER.  Oh,  it  would  melt  at  a  lower  temperature  than 
that.  I  have  melted  butter  between  85  and  90  degrees;  but  what  the 
precise  melting  point  of  butter  is,  I  do  not  know. 

Mr.  Hatjgen.  At  what  teinperature  does  oleomargarine  melt  ? 

Doctor  ScHROEDER.  That  1  do  not  know  at  all;  but  I  am  inclined 
to  think  there  is  no  fat  in  oleomargarine  that  does  not  melt  in  the 
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neighborhood  of  100  degrees  Fahrenheit — frtnn  IW  te  1©9  or  104 — 
in  tnat  neighborhood. 

Mr.  Haugen.  In  fact,  I  am  told  it  is  from  100  to  108.  What  is 
the  normal  heat  of  the  human  stomach  ? 

Doctor  ScHROEDER.  The  normal  heat  of  the  human  body  is  from 
98 1  to  98 i  degrees;  and  that  of  the  stomach  would  probably  be 
shghtly  higher. 

•  Mr.  Haugen.  Then  it  requires  a  higher  temperature  to  melt  the 
oleo  than  it  does  to  melt  butter? 

Doctor  ScHROEDER.  Well,  I  do  not  know.  I  do  not  know  the 
melting  point  of  oleomargarine.  It  may  be  that  a  lower  temperature 
would  melt  it. 

Mr.  Haugen.  It  does  if  it  is  100  or  over  100  ? 

Doctor  ScHROEDER.  I  do  not  know  whether  even  a  lower  tempera- 
ture would  melt  oleomargarine.  I  simply  know  that  it  can  melt  at 
that  temperature. 

Mr.  Burleson.  It  would  require  a  still  higher  degree  of  tempera- 
ture to  melt  meats  or  fruits,  would  it  not? 

Doctor  ScHROEDER.  Yes;  much  higher. 

Mr.  Plumley.  Doctor,  as  I  understand  it^  the  evidence  you  have 

given  as  to  what  disease  germs  are  found  m  butter  and  milk  you 
ave  given  us  from  actual  tests  ?    Is  that  right  ? 

Doctor  ScHROEDER.  In  a  great  many  instances  from  actual  tests. 
I  have  referred  to  the  results  obtained  by  other  workers  as  well  as 
myself. 

Mr.  Plumley.  Oh,  to  be  sure;  but  they  are  the  result  of  actual 
tests,  either  by  yourself  or  by  other  competent  experts  ? 

Doctor  ScHROEDER.  They  are  the  result  of  actual  tests  made  by 
recognized  investigators. 

Mr.  Plumley.  i  es.  The  evidence  you  have  given  as  to  the  absence 
of  disease  germs  in  oleomargarine  is  wholly  without  a  basis  of  tests? 

Doctor  oCHROEDER.  WhoUy  without  a  basis  of  tests. 
.    Mr.  Plumley.  Except  your  European  tests? 

Doctor  ScHROEDER.  The  European  tests  do  not  refer  to  the  absence 
of  disease  eerms,  but  to  the  actual  occurrence  of  tubercle  bacilli  in 
butter,  ana  that  conclusion  is  based  on  actual  tests  made  by  com- 
petent, recognized  European  investigators. 

Mr.  Plumley.  But  wnat  you  doubt  about  it  and  what  you  think 
may  not  be  in  the  oleomargarine  is  a  matter  of  theory  and  not  of 
test? 

Doctor  ScHROEDER.  It  is  a  matter  of  theory. 

The  Chairman.  You  refer,  Doctor,  to  the  investigations  of  Doctor 
Parke  in  relation  to  this  matter  ? 

Doctor  ScHROEDER.  Ycs. 

The  Chairman.  Did  you  have  in  mind  the  paper  that  he  read 
before  the  convention  or  the  National  Association  for  the  Study  and 
Prevention  of  Tuberculosis  in  this  city  a  few  days  ago  ? 

Doctor  ScHROEDER.  I  did. 

The  Chairman.  And  you  discussed  that  as  fuUy  as  you  thought 
necessary,  did  you  ? 

Doctor  ScHROEDER.  I  might  say  something  more  about  that 
paper;  and  that  is  that  a  conclusion  was  drawn,  which  was  pretty 
widely  published  in  the  newspapers,  which  is  not  Doctor  Parked 
conclusion.     That  conclusion  reached  the  pubUc  press  in  the  fol- 
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lowing  maimer:  The  night  before  the  meeting  at  which  Doctor 
Parke  read  his  paper  I  attended  a  meeting  of  tne  advisory  council 
of  the  National  Association  for  the  Study  and  Prevention  of  Tuber- 
culosis, and  what  purported  to  be  an  advance  copy  of  Doctor  Parke's 
paper  was  put  into  my  hands.  It  gave  Doctor  Parke's  data,  and 
than  drew  a  conclusion — the  same  conclusion  which  was  published 
in  the  newspapers.  I  was  rather  suri>rised  to  see  such  a  conclusion 
from  Doctor  rarke's  own  data,  especially  as  I  know  Doctor  Parke 
quite  well  and  knew  that  he  would  draw  no  such  conclusion.  I 
examined  this  copy  carefully,  and  made  up  my  mind  that  when 
Doctor  Parke  read  his  paper  the  next  day,  if  he  read  that  conclu- 
sion, I  would  have  a  few  questions  to  ask  him  about  it.  I  listened  to 
his  paper,  and  I  did  not  hear  that  conclusion. 

Alter  Doctor  Parke  ^ot  through  reading  his  paper  I  took  what  pur- 
ported to  b^  a  typewritten  advance  copy  of  nis  paper,  and  I  said, 
^*  Parke,  how  about  this  conclusion  V^  I  put  parentheses  around  it,  so 
that  he  did  not  have  to  hunt  it  up.  He  read  it,  and  he  handed  the 
paper  back  to  me,  and  said,  ^' Why,  I  don't  know  anything  about 
that.  What  is  this?  Where  did  you  get  it?"  I  said,  ''Why,  it 
was  handed  to  me  as  I  was  attending  the  meeting  of  the  advisorv 
council  last  night."  I  said,  ''You  see  the  heading  of  it?"  "Oh,^' 
he  said,  "whv,  I  don't  agree  with  that;  I  don't  know  anything  at  all 
about  it.  That  is  not  my  conclusion.  Besides,"  he  said,  "Doctor 
Schroeder,  you  know  how  I  stand  on  this  subject." 

The  Chairman.  Do  you  know  who  wrote  the  conclusion? 

Doctor  Schroeder.  I  do  not  know  who  wrote  the  conclusion.  I 
imderstand  that  Parke,  made  some  investigation  and  found  out  that 
it  had  been  issued  from  the  executive  office,  or  elsewhere,  of  the 
National  Association  for  the  Study  and  Prevention  of  Tuberculosis. 

There  is  another  thing  about  Doctor  Parke's  paper.  An  abstract  of 
the  paper,  or  of  a  very  similar  paper,  by  Doctor  Farke  was  published 
somewhat  earUer  in  tlie  bulletin  of  the  Johns  Hopkins  University  Hos- 
pital, in  which  Doctor  Parke  gives  his  true  conclusion.  In  that  true 
conclusion,  in  place  of  saying  that  all  effort  in  the  future  must  be  given 
to  the  human  source  of  infection,  he  says,  '* These  figures  show  con- 
clusively that  we  can  not  neglect  the  bovine  source  of  tubercle 
baciUi.''^ 

The  Chairman.  You  are  familiar  with  the  conclusion  that  was 
reached  by  the  Tuberculosis  Congress  held  here  two  years  ago  in 
relation  to  this  matter,  are  you  ? 

Doctor  Schroeder.  Do  you  mean  the  National  Association,  or 
the  International  one  ? 

The  Chairman.  The  International  Congress. 

Doctor  Schroeder.  Yes. 

The  Chairman.  What  was  that  conclusion,  briefly  ? 

Doctor  Schroeder.  The  conclusion  was  that  bovine  tubercu- 
losis is  of  too  much  importance  for  public  health  to  be  neglected  or 
ignored.  It  was  practically  that.  I  am  not  giving  the  exact  words; 
but  it  was  practically  that. 

The  Chairman.  Ajid  that  conclusion  was  not   contradicted,   in 

four  judgment,  by  the  actual  report  or  the  actual  paper  which  Doctor 
'arke  read  ? 

Doctor  Schroeder.  The  actual  paper  of  Doctor  Parke  supported 
that  conclusion,  and  supported  it  strongly. 
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The  Chaibman.  We  have  here  a  very  interesting  illustration,  as  I 
think  the  committee  will  all  agree,  of  the  frequency  with  which  news- 

faper  headlines  contradict  the  substance  of  the  article  that  follows, 
have  here  a  copy  of  a  Washington  paper,  dated  May  3,  1910,  with 
these  startUng  headlines: 

Experts  support  Doctor  Koch's  theor>r. — Verdict  of  former  tuberculosis  conj^rees 
is  flatly  contradicted. — Opinions  changed  in  past  two  years. — Many  physicians  believe 
danger  of  bovine  infection  is  slight. 

And  the  article  following  gives  the  statement  of  Doctor  Parke's 
investigations  precisely  as  it  has  been  given  by  Doctor  Schroeder, 
showing  the  very  considerable  extent  to  which  human  tuberculosis 
is  due  to  bovine  mfection.  I  thought  it  was  worth  while  to  call  atten- 
tion to  that;  and  that  was  the  reason  I  asked  you. 

Doctor  Schroeder.  I  remember  the  article. 

The  Chairman.  I  have  just  one  or  two  more  questions. 

Mr.  Burleson.  Right  there,  Mr.  Chairman,  in  connection  with  the 
testimony  of  Doctor  ochroeder  with  reference  to  the  digestibility  of 
various  fats  and  oils,  and  the  melting  point  of  butter  and  oleomar- 
garine, I  have  some  excerpts  from  eminent  scientists,  giving  the 
authorities — a  short  document — which  I  should  like  to  embody  in 
the  record. 

The  Chairman.  On  the  melting  point? 

Mr.  Burleson.  On  the  melting  point  of  oleomargarine,  and  the 
digestibility  of  oleomargarine  and  butter  and  other  fats. 

The  Chairman.  If  there  is  no  objection,  the  paper  will  be  inserted 
in  the  record. 

(The  above-mentioned  paper  is  as  follows:) 

DIGESTIBILITIES   OF  VARIOUS  FATS  AND   OILS. 

"All  neutral  fate,  whether  animal  or  vegetable,  are  broken  apart  through  hydrol- 
ysis into  glycerine  and  free  fatty  acids.  The  alkali  (sodium  carbonate)  of  the  pan* 
creatic  juice  forms  a  soap  from  the  fate.  Soap,  fatty  acids,  and  glycerine  are  absorbed 
by  the  intestine,  and  are  found  again  combined  as  neutral  fat  in  the  lymph.''  (Chit- 
tenden, "Nutrition  of  Man,"  p.  37.) 

"We  are  absolutely  certain  that  ingested  fat  is  decomposed  into  fatty  acids  and 
glycerol.  The  fatty  acids  unite  as  much  as  possible  wiUi  the  alkali  present,  thus 
forming  soaps.  A  question  yet  to  be  settled  is  the  extent  of  saponification,  i.  e., 
how  much  of  the  total  fat  in  the  food  is  entirely  decomposed.  Although  Pfliiger 
assumes  that  the  hydrolysis  must  be  complete,  i.  e.,  that  only  fatty  acids  and  glycerol 
are  available  for  assimilation,  other  investigators  believe  that  only  a  portion  of  tnc  fait 
is  saoonificd,  while  another  portion,  consisting  of  finely  divided  fat  globules,  is 
absoroed  in  this  state.  *  *  *  To  show  that  a  complete  hydrolysis  occurs,  the 
work  of  Connstein  has  been  cited.  He  fed  a  dog  with  lanolin.  This  is  not  saponi- 
fied by  the  usual  saponifying  agente,  *  *  *;  97.5  per  cent  of  the  lanolin  acfmin- 
istered  was  evacuated  unchanged."  (Abderhalden-Hall,  Text-book  of  Physiological 
Chemistry,  p.  104.) 

In  this  connection  the  saponification  numbers  of  fate  are  of  value.  In  general,  the 
lower  the  saponification  number,  the  more  perfectly  saponifiable  a  fat  is,  hence,  the 
more  easily  it  may  be  expected  to  be  absorbed  in  the  digestive  processes. 

Saponification  numbers  of  some  common  inffredierUs  of  oleomargarine. 

Beef  tallow 193-200 

Cotton-seed  oil 191-197 

Lard : 195-196 

Peanut  oil 190-196 

Sesame  oil 189-193 

Creamery  butter 220-230 

The  well-known  and  generally  admitted  easily  digestible  oils — olive  oil  and  cod- 
liver  oil — have  saponification  numbers  of  185-196  and  171-189,  respectively. 
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Further,  Abderhalden,  page  108,  states: 

'*The  amount  of  i&t  absorbed  depends,  as  previously  indicated,  upon  its  composi- 
tion. For  instance,  97.7  per  cent  of  olive  oil  is  utilized  and  97.5  per  cent  of  Jbts  wnich 
melt  at  temperatures  between  25®  and  34®  C.  (goose  grease  and  lard).  On  the  other 
hand,  90  to  91.5  per  cent  of  mutton  tallow,  melting  at  49®  to  51®  C,  and  only  about 
15  per  cent  of  spermaceti,  melting  at  53®  C,  are  absorbed  by  human  beings." 

Ill  this  connection  the  melting  points  of  some  grades  of  oleomargarine  and  of  cream- 
3ry  butter  are  of  interest. 

Melting  points. 

•C. 

Creamery  butter .• 31 

Creamery  butter ; 31. 1 

Oleomargarine  containing  cotton-seed  oil  and  no  creamery  butter 26. 35 

Oleomaigarine  containing  cotton-seed  oil  and  no  creamery  butter 27.  6 

Oleomargarine  containing  creamery  butter 27. 9 

Oleomaigarine  containing  more  creamery  butter  than  the  preceding 30 

It  is  seen  from  the  table  that  the  larger  the  percentage  of  cotton-seed  oil  the  lower 
the  melting  point.  As  percentage  of  solid  fats,  such  as  butter  and  neutral  lard, 
increases,  the  melting  point  is  raised.  In  general  the  cheaper  grades  of  oleomargarine 
contain  the  greater  percentage  of  fluid  oils,  hence  melt  at  a  considerably  lower  tem- 
perature than  creamery  butter. 

Potential  energy  and  the  relative  nutritive  value  of  various  organic  foodstuffs. — ^This 
potential  energy  of  the  various  foods  may  be  represented  by  the  amount  of  heat  which 
10  set  free  in  ueir  combustion.  The  results,  which  represent  the  calorific  value  of 
a  few  nutritive  bodies  on  complete  combustion  follow: 

Calories. 

Casein 6.  86 

Ovalbumen 5. 74 

Conglutin 5. 48 

Protein  (average) 5.  71 

Animal  tissue — ^fat 9. 50 

Butter  fat 9. 23 

Cane  sugar 3. 96 

Lactose 3.95 

Dextrose 3.  74 

Starch 4.19 

^Hammersten-Mandel,  Text-book  of  Physiological  Chemistry,  p.  554.)  * 

In  this  table  it  will  be  seen  that  the  fats  are  out  of  all  proportion  to  the  other  foods 

in  their  value  as  fuels  in  the  body,  i.  e.,  as  foods.    Of  the  two  fats  mentioned  in  the 

table,  animal  tissue  fat,  of  which  oleomargarine  is  largely  made,  has  a  higher  value 

than  butter. 
The  following  comparison  of  a  number  of  common  foods  are  also  taken  from  Kdnig, 

1.  c,  Volume  II,  page  233. 


Material. 


I  Number  i 
I  of  trials. 

-I 1 


Fat  in 
daily 
food. 


Fat  in 
dally 
feces. 


Fat  not 
utilized. 


(A.) 


I 

Butter I 

Oleomargarine I 

Lard 1 

Compound  of  imitation  lard , 


'  OrafM. 

2  I  116.41 

4  I  120.30 

1  ;  102.71 


I 


102.75 


I   Qramt. 

.  3.46 
3.91 
5.83 

I         5.68 


PercerU. 
2.99 
3.23 
5.67 
5.52 


Percent, 
2.14 
2.46 
3.64 
3.71 


Column  marked  (A)  represents  the  unutilized  fats  when  only  the  saponlfiable  matter  is  considered. 
K5nig  states  (p.  233)  that  the  differences  between  these  fats  are  too  small  to  decide  whether  one  is  better 
tban  the  other. 

"From  the  above  data  it  is  seen  that  the  objections  to  the  use  of  oleomargarine  are 
more  on  the  grounds  of  fraud  and  deception  than  in  regard  to  nutritive  and  dietetic 
value.  The  components  used  in  the  manufacture  of  oleomargarine,  when  properly 
made,  are  all  wholesome  and  digestible  materials,  such  as  are  consumed  in  eating 
various  food  products.  It  does  not  appear,  therefore,  that  anv  valid  objection  can 
be  made  against  the  use  of  oleomargarine  from  a  physiological  or  hygienic  standpoint." 
(H.  W.  wney,  "Foods  and  Their  Adulteration,^'  p.  190.) 
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The  Chairman.  You  stated  a  few  moments  ago,  Doctor,  that  in 
the  mechanical  separation  of  milk  and  cream  there  remained  a  con- 
siderable sediment.     What  is  that  sediment  composed  of? 

Doctor  ScHROEDER.  It  is  composed  of  bacteria,  various  cellular 
elements  from  the  milk,  and  dirt — foreign  matter  of  various  kinds, 
and  a  good  deal  of  the  foreign  matter  looks  like  cattle  feces. 

The  Chairman.  I  beUeve  that  you  said  about  60  per  cent  of  the 
tubercle  bacilli  remained  in  the  cream  ? 

Doctor  ScHROEDER.  About;  yes. 

The  Chairman.  How  would  you  divide  the  remainder — the  remain- 
ing 40  per  cent  ? 

Doctor  ScHROEDER.  The  remaining  40  per  cent  would  be  in  the 
sediment.  The  intermediate  layer  of  skim  milk  would  be  practically 
free  from  tubercle  bacilli. 

The  Chairman.  So  that  when  milk  is  separated  in  a  machine  the 
skim  milk  is  practically  free  from  the  bacilli  ? 

Doctor  ScHROEDER.  Practically  free;  yes. 

Mr.  Burleson.  The  skim  milk  is  usually  fed  to  the  pigs  1 

Doctor  ScHROEDER.  Ycs;  but  the  method  of  extracting  the  skim 
milk  in  ordinary  commercial  separators  would  cause  a  recontamina- 
tion  from  the  sediment. 

Mr.  Stanley.  That  would  be  a  great  protection  to  the  hogs. 

The  Chairman.  You  will  permit  me  to  say.  Doctor,  that  it  is  a 
great  satisfaction  to  have  a  man  come  before  the  committee  who  has 
accurate  information  and  who  expresses  it  clearly  and  distinctly. 
We  are  greatly  obliged  to  you.     [Applause.] 

Doctor  Schroeder.  Thank  you. 

STATEMENT  OF  DR.  A.  D.  MELVIV,  CHIEF  OF  THE  BUBEAXI  OF 
ASINLAL  nrDVSTRT,   DEPASTMEHT  OF  AaRICUITUBE. 

Mr.  Burleson.  Doctor  Melvin,  state  to  the  committee,  briefly, 
your  name,  your  official  position,  and  your  profession;  and  then  give 
the  committee  your  opinion,  based  upon  investigations  made  by  your- 
self and  scientists  under  your  control,  with  reference  to  the  prevalence 
of  tuberculosis  in  beef  cattle  and  dairy  cattle,  and  whether  it  is  on  the 
decrease  or  increase  ? 

Doctor  Melvin.  My  name  is  A.  D.  Melvin.  I  am  chief  of  the 
Bureau  of  Animal  Industry.     By  profession  I  am  a  veterinarian. 

Our  investigations,  compiled  from  the  testing  of  live  cattle  with 
tuberculin  and  from  the  reports  of  tuberculosis  received  at  abattoirs, 
indicate  that  among  dairy  cows  somewhere  from  about  16  to  18  per 
cent  of  the  animals  are  infected  with  tuberculosis.  In  our  abattoir 
reports  we  find  about  1  per  cent  of  tuberculosis  among  cattle,  and 
about  2  per  cent  among  hogs.  In  my  opinion  this  disease  has 
increased  considerably  during  the  past  several  years.  I  think  that 
we  know  more  of  it  on  account  of  the  increased  work  that  has  been 
done;  but  I  think  this  increase  in  percentage  which  we  now  find  in 
packing  houses  over  what  we  found  years  ago  is  due  both  to  increased 
efficiency  of  inspection  and  also  to  the  increase  of  the  disease. 

Mr.  Burleson.  Now,  Doctor,  state  to  the  committee  whether  or 
not  the  dairj  cow  or  the  dairy  herd  is  the  principal  source  of  infection. 
And  if  so,  give  the  committee  the  benefit  of  your  opinion  as  to  whether 
or  not  the  placing  of  milk,  cream,  butter,  and  cheese  under  the  meat- 
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inspection  act  would  tend  to  eliminate,  suppress,  or  destroy  this 
disease,  or  aid  in  the  elimination,  suppression,  and  destruction  of  the 
disease? 

Doctor  Melvin.  I  think  a  law  calculated  to  regulate  the  whole- 
someness  of  dairy  products,  including  milk  and  cream,  would  have 
to  be  drawn  along  considerably  different  lines  than  those  which  were 
provided  for  the  meat  inspection;  that  the  present  meat-inepection 
act  would  hardly  be  comparable  to  an  inspection  of  milk  and  dairy 
products. 

Mr.  Burleson.  But  if  a  law  of  that  kind  were  passed,  would  it  aid 
in  the  detection  of  the  sources  of  infection,  and  the  suppression  and 
elimination  and  destruction  of  this  disease  ? 

Doctor  Melvin.  Yes;  if  it  was  well  provided  for  by  funds,  and 
thoroughly  enforced,  it  would  undoubtemy  have  that  tendency. 

Mr.  Haugen.  Can  you  give  an  estimate  as  to  the  amount  that 
would  be  required  ? 

Doctor  MELVIN.  It  is  a  pretty  big  subject.  We  had  to  guess 
rather  vaguely  at  the  amount  of  money  that  would  be  required  to 
enforce  the  meat-inspection  act. 

Mr.  Haugen.  How  much  is  required  to  enforce  that  ? 

Doctor  Melvin.  Three  million  dollars. 

Mr.  Haugen.  But  you  have  an  outside  appropriation.  That  is  a 
bureau.  The  expense  of  the  bureau  is  mamtained  outside  of  that. 
What  is  the  total  expense  of  the  Bureau  of  Animal  Industry? 

Doctor  Melvin.  The  expense  for  maintaining  the  Bureau  of 
Animal  Industry  ? 

Mr.  Haugen.  Are  there  not  appropriations  outside  of  the  perma- 
nent appropriations  ? 

Doctor  Melvin.  Yes,  sir;  there  is  something  over  $1,400,000 
besides. 

Mr.  Stanlet.  But  the  $3,000,000  is  all  you  have  for  the  enforce- 
ment of  the  meat-inspection  law  ? 

Doctor  Melvin.  Yes,  sir. 

Mr.  Haugen.  Does  that  $3,000,000  cover  all  the  expenses,  for- 
eign, etc.  ? 

Doctor  Melvin.  Yes,  sir. 

Mr.  Haugen.  How  many  factories  or  packing  houses  have  we  at 
present  ? 

Doctor  Melvin.  Between  eight  and  nine  hundred. 

Mr.  Haugen.  Can  you  give  the  number  of  creameries  in  operation 
at  the  present  time  ? 

Doctor  Melvin.  I  think  there  are  probably  about  6,000. 

Mr.  Haugen.  You  would  have  to  nave  at  least  one  man  at  each 
creamery  ? 

Doctor  Melvin.  No;  I  do  not  think  so.  I  think  they  would  not 
require  the  close  supervision  that  the  packing  houses  do.  They 
would  not  reauire  so  many  at  any  of  them  as  are  required  at  some  of 
the  large  pacting  houses.  We  have  from  20  to  40  employees  at  a 
single  packing  house  in  the  case  of  some  of  the  larger  ones.  I  doubt 
if  at  any  of  the  larger  creameries  we  would  require  more  than  two  or 
three. 

Mr.  Haugen.  My  question  was,  you  would  require  at  least  one  man 
at  every  creamery  ? 
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Doctor  Melvin.  I  think  some  of  them  could  be  grouped,  so  that  one 
man  could  look  after  two  or  more. 

Mr.  Haugen.  How  about  the  farms  where  butter  is  made  and  sold  ? 

Doctor  Melvin.  If  such  an  act  is  provided,  I  think  it  would  be 
necessary  to  make  some  exemption  for  products  produced  on  the  farm, 
the  same  as  is  now  provided  for  meats  under  the  meat-inspection  act. 

Mr.  Bubleson.  Doctor,  if  a  bacteriological  analysis  of  outter  were 
made,  and  you  discovered  the  tubercular  germ  in  it,  you  could  then 
trace  the  source  of  infection  to  where  it  came  from,  and  that  particular 
animal  could  be  treated  or  killed.  It  would  not  be  necessary  to  keep 
an  inspector  at  every  creamery,  would  it?    When  you  had  freed  a 

f)articular  herd  from  this  disease,  you  would  wait  until,  by  bacterio- 
o^cal  tests,  you  discovered  tuberculosis  in  that  herd  again  ? 

Doctor  Melvin.  I  have  not  given  this  subject  so  mucn  thought  as  I 
should  like  to.  In  fact,  I  haa  not  thought  on  it  very  much  until  it 
was  recently  presented  to  me  by  a  member  of  this  committee.  But 
it  would  seem  to  me  that  a  creamery  which  was  obtaining  its  milk 
supply  from  cattle  that  were  free  from  disease,  and  that  could  be 
certified  as  free  from  disease,  might  be  exempt  from  this  inspection. 
The  creameries  or  other  factories  that  manufactured  butter  from 
herds  that  could  not  be  so  certified  should  have  inspection.  I  think 
that  if  any  neighborhood  should  provide  healthy  cows — cows  that 
could  be  certified  as  healthy — there  would  be  no  necessity  for  main- 
taining inspection  longer  at  that  creamery. 

Mr.  Haugen.  How  about  the  farms  that  manufacture  butter  and 
sell  it? 

Doctor  Melvin.  Such  a  measure,  I  think,  would  necessarily  lead 
back  to  the  farms 

Mr.  Haugen.  It  would  ehminate  them  from  the  manufacture  of 
butter,  would  it  not,  the  same  as  it  does  now,  for  instance,  under  the 
meat-inspection  law?  Farn^prs  are  not  allowed  to  kill  their  own 
stock,  and  can  not  ship  them  in  interstate  commerce. 

Doctor  Melvin.  Oh,  yes;  they  do.  There  are  a  great  many  meat 
products  that  are  prepared  on  tlie  farms,  and  forms  of  certificates  are 
provided  whereby  the  farmers  can  ship  this  meat  in  intei-state  com- 
merce. 

Mr.  Haugen.  Yes;  but  the  red  tape  absolutely  or  practically  elimi- 
nates them  from  the  business. 

Doctor  Melvin.  No,  sir;  it  does  not,  because  there  is  a  large 
amount  in  the  aggregate  that  is  shipped  yearly  by  farmers. 

Mr.  Haugen.  It  is  not  that  we  are  finding  any  fault;  but  in  our 
part  of  the  country  hardly  any  is  sliipped  any  more  on  account  of 
the  red  tape  and  the  impossibility  or  securing  the  inspection.  Of 
course  it  would  be  a  physical  impossibiUty  for  the  department  to 
comply  with  all  these  requests. 

Mr.  Burleson.  They  have  no  such  difiiculties  in  Texas. 

Mr.  Haugen.  I  am  glad  to  know  it. 

Doctor  Melvin.  Mr.  Chairman,  these  farmers  are  provided  with  a 
form  of  certificate,  or  a  form  of  certificate  is  specified  by  the  depart- 
ment, whereby  the  farmer  can  ship  his  cured  meats  or  fresh  meats 
in  interstate  trade  by  presenting  this  certificate  to  the  freight  office 
or  the  express  office.  The  express  office  has  to  return  a  duplicate  of 
that  certificate  to  our  office  here  in  Washington.  And  a  compilation 
of  those  certificates  shows  that  there  is  a  great  deal  of  meat  that  is 
shipped  in  interstate  commerce  by  farmers. 
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Mr.  Stanley,  Of  course  you  have  no  jurisdiction  to  inspect  butter 
or  meat  or  anything  else  unless  it  enters  into  interstate  commerce  ? 

Doctor  Melvin.  Except  in  this  way:  At  any  establishment  where 
we  have  inspection,  we  assume  the  right  to  inspect  everything  that  is 
prepared  in  that  establishment,  whether  it  is  for  interstate  or  local 
trade. 

Mr.  Stanley.  I  understand.  Unless  the  man  is  engaged  in  inter- 
state commerce,  however,  you  have  no  jurisdiction  over  his  estab- 
lishment, of  course. 

Doctor  Melvin.  No,  sir. 

The  Chairman.  Coming  back  to  Mr.  Hansen's  original  question^ 
would  you  care  to  make  any  estimate  of  the  initial  cost  of  establishing 
such  an  inspection  as  has  been  suggested  here  ? 

Doctor  Melvin.  It  would  be  a  question,  I  think,  of  anywhere 
from 

Mr.  Lever.  I  just  want  to  make  this  suggestion,  Mr.  Chairman:  I 
doubt  if  Doctor  Melvin  has  worked  this  matter  out  very  carefully  as 
to  the  estimate;  and  I  submit  that  it  would  be  more  valuable  to  the 
committee  to  have  him  work  it  out  carefully  and  submit  it. 

The  Chairman.  That  is  the  reason  I  asked  him  whether  he  cared 
to  do  it  or  not. 

Mr.  Lever.  Have  you  worked  it  out.  Doctor? 

Doctor  Melvin.  No,  sir;  I  can  only  say,  in  a  general  way,  that  it 
would  probably  cost  several  million  dollars. 

Mr.  Lever.  In  that  connection  I  suggest  that  Doctor  Melvin 
figure  more  closelv  upon  that  proposition,  and  submit  his  estimate 
to  the  committee  later  and  let  it  become  a  part  of  the  record. 

The  Chairman.  If  he  will  be  kind  enough  to  do  that,  I  think  the 
committee  will  be  glad  to  have  it. 

Mr.  McCarthy.  At  what  temperature.  Doctor,  is  oleomargarine 
rendered,  if  you  happen  to  know  ? 

Doctor  Melvin.  Do  you  mean  the  fats  that  enter  into  it  ? 

Mr.  McCarthy.  Yes,  sir. 

Doctor  Melvin.  The  usual  temperature,  I  believe,  is  from  about 
140  to  165  degrees  Fahrenheit. 

Mr.  McCarthy.  What  do  you  think  as  to  the  possibility  of  trichina 
getting  into  oleomargarine  ? 

Doctor  Melvin.  I  do  not  think  it  is  a  possibility  that  should  be 
considered. 

Mr.  McCarthy.  Mr.  Chairman,  with  your  permission,  I  should 
like  to  read  an  abstract  from  this  paper  to  Doctor  Melvin.  I  have 
a  purpose  in  doing  it — to  bring  out  some  answers  on  other  questions. 

1  have  before  me  a  copy  of  Hoard's  Dairyman  of  May  6,  1910. 
I  believe  that  is  one  of  the  recognized  organs  of  the  National  Dairy 
Union,  or,  at  least,  of  the  dairy  mterests. 

Doctor,  I  should  like  to  read  part  of  this  to  you  [reading] : 

It  is  the  first  busmese  of  the  oleomargarine  makers  to  deceive  the  public.  Their 
bumness  is  based  on  false  claims  and  deception.  They  put  forth  the  false  claim  that 
their  grease  is  a  wholesome  substitute  for  butter. 

My  first  question  is:  Do  you  consider  oleomargarine  wholesome? 
Doctor  Melvin.  I  do,  properly  made. 
Mr.  McCarthy  (reading) : 

Then  they  say  that  it  is  made  with  the  utmost  neatness,  which  only  applies  to  the 
open  place  where  it  is  compounded,  and  not  to  the  place  where  the  various  oils  are 
secretly  made. 
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Are  any  of  the  oils  which  go  into  the  manufacture  of  oleomargarine 
secretly  made  ? 

Doctor  Melvin.  Not  to  my  knowledge. 

Mr.  McCarthy.  They  are  all  made  under  the  direct  personal 
supervision  of  your  inspectors,  are  they  not? 

Doctor  Melvin.  Yes,  sir. 

Mr.  McCarthy.  And  that  inspection  goes  on  practically  night  and 
and  day  where  establishments  are  open  night  and  dayt 

Doctor  Melvin.  When  necessary;  yes. 

Mr.  McCarthy  (reading) : 

Now,  they  are  raising  the  cry  that  oleomargarine  is  greatly  to  be  preferred,  because 
of  the  danger — they  say— of  tuberculosis  infection  in  butter.  What  silly  humbug. 
Their  hog  oil  and  beef  oil  comes  from  where?  From  cattle  and  hogs,  just  as  liable 
(and  more)  to  have  tuberculosis  as  dairy  cattle. 

Do  you  consider  that  other  cattle  and  hogs  are  just  as  liable, 
and  more,  to  have  tuberculosis,  as  dairy  cattle  ? 

Doctor  Melvin.  Are  you  asking  me  that  as  a  question  ? 

Mr.  McCarthy.  I  am  asking  you  that  question  ? 

Doctor  Melvin.  Just  repeat  it,  please.  I  thought  you  were 
reading  it. 

Mr.  McCarthy.  Do  you  consider  that  other  cattle  than  dairy 
cattle  and  hogs  are  just  as  liable,  and  more,  to  have  tuberculosis 
as  dairy  cattle  ? 

Doctor  Melvin.  No  ;  I  do  not.  I  think  my  first  answer  covers 
that. 

Mr.  McCarthy  (reading) : 

What  is  done  with  the  carcasses  of  h^  and  cattle  condemned  for  tuberculosis? 
They  are  taken  to  the  rendering  tank.    What  is  done  with  the  oil?    You  tell. 

Now,  I  should  like  to  ask  you  this  question:  What  is  done  with  the 
carcasses  of  hogs  and  cattle  condemned  for  tuberculosis  i 

Doctor  Melvin.  All  animals  that  are  condemned  on  account  of 
disease  are  rendered  in  what  is  known  as  offal  tanks.  These  tanks 
contain  fecal  matter  and  refuse  generally  from  the  packing  house; 
so  that  the  product  is  completely  denatured  in  that  process. 

Mr.  McCarthy.  It  would  be  utterly  impossible  to  use  it  in  an  edible 
product  ? 

Doctor  Melvin.  I  think  it  would. 

Mr.  McCarthy  (reading) : 

A  big^r  and  more  ridiculous  humbug  was  never  worked  on  the  consuming  public 
than  this  attempt  to  make  them  believe  that  the  packing  house  is  a  safer  place  to 
compound  food  than  the  farm. 

I  should  like  to  ask  whether  you  consider  that  the  packing  house, 
under  the  constant  inspection  of  your  bureau,  is  not  a  safer  place  for 
the  compounding  of  rood  than  the  farm? 

Doctor  Melvin.  I  would  take  my  chances  on  the  packing  house. 

Mr.  Hauoen.  I  supposed  this  question  of  wholesomeness  was 
settled.  I  want  to  read  to  you  from  Doctor  De  Schweinitz,  of  the 
Agricultural  Department.     Do  you  happen  to  know  him  ? 

jDoctor  Melvin.  Yes,  sir. 

Mr.  Hauoen.  Is  he  not  in  the  department  now?  I  should  like  to 
read  from  his  testimony. 

Mr.  BuKLESON.  At  what  date  ? 

Mr.  Hauoen.  Before  the  committee,  eight  or  nine  years  ago. 
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Mr.  Burleson.  That  was  before  there  was  any  inspection. 

-Mr.  Hauoen.  Let  us  see  about  it. 

Mr.  Burleson.  I  do  not  think  it  is  material  at  all. 

M^.  Hauoen.  Well,  I  should  like  to  read  it;  right  on  this  question 
of  wkolesomeness. 

Mr.  Burleson.  I  submit  to  the  committee  that  it  is  simply  a  bur- 
dening of  the  record  with  the  testimony  of  a  man  who  spoke  of  con- 
ditions before  government  inspection;  and  it  has  absolutely  nothing 
whatever  to  do  with  this  matter. 

Mr.  Haugen.  Oh,  those  same  things  exist  now.  There  is  nothii^ 
to  hinder  that.  I  will  read  it  to  you,  and  you  can  see  how  easily  it 
can  be  done.     [Reading:] 

Doctor  De  Schweinitz,  of  the  Agricultural  Department,  m  his  visit  to  a  factory 
which  was  several  years  ago  located  in  Philadelphia,  found  the  same  condition  of 
affairs.  Oleo  oil  was  being  made  from  a  pile  of  rat  scraps  collected  from  the  hotels, 
restaurants,  and  butcher  shops,  which  pile  gave  out  such  an  odor  that  it  was  sicken- 
ing, and  the  makers  admitted  it  was  bemg  made  into  oleomargarine. 

That  substantiates  what  I  told  vou  the  other  day. 

Mr.  Lever.  I  should  like  to  ask  Doctor  Melvin  if  he  knows  any- 
thing about  the  manner  in  which  oleomargarine  is  manufactured^  and 
if  such  conditions  as  are  described  there  now  exist  ? 

Doctor  Melvin.  I  know  in  a  general  way.  There  is  no  oleo  that 
enters  into  interstate*  trade  that  is  manufactured  in  that  way.  I 
will  not  say  that  there  might  not  be  some  whose  business  is  entirely 
within  a  State;  but  there  is  none  that  enters  interstate  trade  that 
is  made  in  that  manner. 

Mr.  McCarthy.  Do  you  know  of  any  oleomargarine  factories  that 
are  doing  a  purely  state  business  ? 

Doctor  Melvin.  No,  sir. 

Mr.  McCarthy.  As  far  as  you  know,  Doctor,  all  of  them  are  doing 
an  interstate  business  and  must  have  your  inspection  ? 

Doctor  Melvin.  So  far  as  I  know;  yes,  sir. 

Mr.  Stanley.  To  get  back  to  this  question  of  tuberculosis,  I  want 
to  ask  you  one  question,  Doctor:  Can  you  tell  me  whether  or  not 
you  have  made  any  investigation  of  the  conditions  existing  in  the 
dairies  of  this  country — the  physical  conditions  to  which  the  cow  is 
subjected  that  render  her  a  special  subject  of  tuberculosis?  As  I 
understand  you  (to  make  myself  perfectly  clear),  there  is  eight  times 
as  much  tulJerculosis  among  dairy  cows  as  other  cattle — ^range  cattle. 
Is  that  due  to  the  conditions  to  which  the  dairy  cow  is  subjected? 
And,  if  so,  what  are  those  conditions? 

Doctor  Melvin.  I  think,  as  Doctor  Schroeder  stated,  that  it  is 
principally  due  to  the  increased  and  the  intense  exposure  which  ani- 
mals receive  in  dairies  that  is  not  prevalent  among  the  cattle  that  are 
on  open  ranges.  That  is  one  factor.  Another  is  the  increased  strain 
which  dairy  cows  have  to  undergo  in  producing^  milk,  which  would 
probably  render  them  somewhat  more  susceptible  than  beef  cattle, 
for  instance. 

Take  any  cattle  or  person  that  is  subjected  to  undue  influences  of 
that  sort,  improperly  nourished  or  improperly  housed,  and  they  are 
nearly  always  more  susceptible  to  disease  than  well-nourished  people 
or  animals. 

Mr.  Stanley.  Have  you  examined  these  dairies  ?  Have  you  been 
through  these  ilairies  ? 
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Doctor  Mblvin.  I  have  been  through  some  of  them ;  yes,  sir. 

Mr.  Stanley.  To  what  extent  does  the  dairy  cow  lead  what  we 
might  call  a  sedentaiy  life  ? 

Doctor  Melvin.  WeU.  take  the  ordinary  commercial  milk  dairy 
cow:  After  it  enters  a  dairy^  its  dairy  life  lasts  generally  up  to  the 
time  it  ceases  to  be  a  profitable  producer.  In  the  more  valuable 
herds,  where  breeding  is  a  feature,  of  course  they  hve  much  longer, 
and  are  usually  kept  as  long  as  they  can  produce  ^ood  calves. 

Mr.  Stanley.  What  is  the  comparative  age  of  dairy  cows  and  other 
cattle  when  slaughtered  ? 

Doctor  Melvin.  I  have  not  made  any  particular  investigation 
along  that  Une.  I  should  say  probably  in  tne  one  case  from  3  to  4 
years  as  compared  with  perhaps  10  or  12  years. 

Mr.  Stanley.  It  used  to  be  common  to  have  an  arrangement  of 
stalls  by  which  the  cow  put  her  head  in  a  rack,  and  it  was  held  there; 
and  the  cow  spent  a  great  portion  of  her  time  in  this  stall,  but  very 
Httle  of  the  time  grazing.  Does  that  Condition  prevail  among  dairies 
near  cities,  where  cows  are  literally  stabled  a  great  portion  of  the  time  t 

Doctor  Melvin.  Some  arrangement  similar  to  that,  I  think,  pre- 
vails very  generally  among  the  ordinary  city  dairies. 

Mr.  Stanley.  Will  a  cow  taken  from  a  range — ^for  originally,  I 
suppose,  all  cattle  originate  on  a  range — and  confined  in  that  way 
remain  healthy  for  anv  length  of  time  ? 

Doctor  Melvin.  I  do  not  think  these  dairy  cows  are  recruited  from 
what  you  might  call  ranges;  but  it  would  depend  very  largely  upon 
whether  the  animal  was  exposed  to  disease  or  not.  So  far  as  con- 
tagious diseases  are  concerned,  if  there  was  no  exposure  the  cow  would 
remain  healthy  indefinitely. 

The  Chairman.  I  think  we  shall  have  to  close  this  examination 
now. 

Mr.  Hauoen.  You  concur  in  the  statement  made  by  Doctor 
Schroeder  that  the  danger  is  just  as  great  from  oleo  as  it  is  from 
butter,  provided  milk,  butter,  and  cream  are  used  in  the  manufacture 
of  oleo  ? 

Doctor  Melvin.  It  is  dangerous  in  the  proportion  that  milk  and 
butter  enters  into  the  oleomargarine;  in  proportion  to  the  fats  and 
milk  and  butter  that  are  used. 

Mr.  Lever.  The  Doctor  did  not  make  the  statement  that  the  danger 
was  equal  at  all. 

Doctor  Melvin.  No. 

Mr.  Lever.  He  said  the  danger  was  equal  in  proportion  to  the 
ingredients  used. 

Mr.  Stanley.  Has  the  Bureau  of  Animal  Industry  supervision  of 
creameries  ? 

Doctor  Melvin.  No,  sir;  the  onlv  supervision  we  have  over  dairy 
products  is  in  regard  to  renovated  Butter. 

The  Chairman.  We  are  very  much  obliged  to  you,  Doctor. 

Mr.  Tomlinson,  secretary  of  the  American  National  Live  Stock  Asso- 
ciation, who  appeared  before  the  committee  yesterday,  has  asked  for 
two  minutes  to  supplement  a  statement  that  he  made. 
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FUBTEEB  STATEMENT  OF  MB.  T.  W.  TOMLIHSOn,  OF  DEITVEB, 
COLO.,  SECBETABT  OF  THE  AMEBICAIT  NATIONAL  LIVE  STOCK 
ASSOCIATION. 

Mr.  ToMLiNSON.  I  stated  yesterday,  Mr.  Chairman,  that  it  was  my 
opinion  and  the  opinion  of  the  officers  of  the  American  National  Live 
Stock  Association  that  the  present  prohibitive  tax  on  oleomargarine 
affected  the  value  of  their  beef  cattle  substantially  75  cents  a  head. 
In  connection  with  that  statement  I  was  asked  the  total  slaughter 
of  cattle  in  the  United  States,  and  I  stated  that  including  calves  it 
amounted  to  about  19,000,000  head  annually.  I  desire  to  correct 
that,  and  state  that  it  amounts  to  about  18,000,000  head  annually, 
in  round  numbers.  The  figures  were  prepared  by  the  Bureau  of 
Animal  Industry  in  connection  with  the  hide  controversy,  and  they 
took  into  account  the  fall  in  hides,  which  made  it  about  19,000,000. 
Of  this  18,000,000  approximately  5,000,000  are  calves,  and  of  the 
remainder  of  matured  cattle  (the  13,000,000),  7,000,000  and  a 
fraction  (7,250,000)  are  slaughtered  in  establishments  where  the 
Bureau  of  Animal  Industry  conducts  its  inspection  system,  which,  as 
I  understand,  are  about  986  establishments. 

Therefore,  conunercially  speaking,  the  product  of  oleo  oil  which 
enters  into  the  markets  of  tne  world  comes  substantially  from  the 
cattle  which  are  slaughtered  in  these  establishments  where  they  main- 
tain inspection;  because  those  slaughtered  in  small  establishments 
and  on  the  farm  have  not  the  ability  to  utilize  the  bv-products,  such 
as  oleo  oils,  and  therefore  they  do  not  enter  into  tW  tally.  That, 
therefore,  reduces  the  number,  as  I  said,  to  7,000,000  which  produce 
this  oleo  oil.  And  applying  that  number  to  the  total  production  of 
oleo  oil  in  the  country,  and  considering  also  that  on  a  free,  unrestricted 
market,  the  value  of  oleo  oil  would  be  proportionately  larger  on  ac- 
count of  the  foreign  demand  and  the  demand  on  account  of  the  oleo 
makers,  we  arrived  at  the  conclusion  that  75  cents  per  head  is  a  safe 
and  conservative  estimate. 

In  connection  with  the  total  production  of  oleo  oil  and  neutral  oils, 
I  find  in  the  report  of  the  Department  of  Commerce  and  Labor  that 
there  was  exported  for  1909, 161,000,000  pounds;  in  1908, 195,000,000 
pounds;  in  1907,  204,000,000  pounds;  in  1906,  201,000,000  pounds. 

Mr.  Haugen.  That  has  nothing  to  do  with  the  tax,  of  course — the 
export. 

Mr.  ToMLiNSON.  I  understand  that;  but  our  position  is  that  the 
stimulus  in  the  trade  in  general  would  result  in  an  increased  price 
of  the  product,  whether  it  was  exported  or  was  used  in  domestic  con- 
sumption. 

Mr,  Haugen.  Have  you  got  the  number  of  pounds  used  in  the 
manufacture  of  oleo  ? 

Mr.  ToMLiNSON.  In  this  country  ? 

Mr.  Haugen.  Yes. 

Mr.  ToMLiNSON.  No,  sir;  I  have  not  got  it. 

Mr.  Haugen.  It  is  less  than  35,000,000  pounds,  is  it  not  ? 

Mr.  ToMLiNSON.  I  do  not  know. 

Mr.  Haugen.  At  10  cents  a  pound  that  would  be  three  and  a  half 
million  dollars,  and  with  7,000,000  head  it  would  be  50  cents  a  head. 
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Mr.  BuBLEsoN.  There  is  no  use  speculating  about  that.  The 
actual  figures  can  be  obtained,  and  there  is  no  use  putting  guesswork 
m  tno  FBconL 

Mr.  Hauoen.  There  is  no  guesswork  about  it.  The  actual  value 
of  the  oil  is  equal  to  50  cents  a  head. 

Mr.  ToMLiNSON.  We  had  the  same  difficulty  in  estimating  properly- 
the  eflFect  of  the  removal  of  the  duty  on  mdes.  We  estimated  it 
would  make  a  difference  of  a  dollar  and  a  half  on  the  value  of  eveiy 
steer  in  the  country.  As  a  matter  of  fact,  since  the  going  into  opera- 
tion of  the  new  tanff  law,  and  the  removal  of  the  duty  on  hides,  nides 
are  now  5  to  6  cents  a  pound  less  than  they  were  when  the  present 
law  went  into  effect.  Therefore,  by  reason  of  the  effect  of  the  com- 
petition bringing  in  the  foreign  hides,  it  reduces  the  price  not  only  by 
the  actual  amount  of  the  duty,  practically  one  and  a  half  dollars,  but 
it  makes  it  two  or  three  times  as  much.  The  same  kind  of  competition, 
we  claim,  will  give  greater  value  to  the  oleo  products  of  the  steer. 

The  Chaibman.  i  ou  did  not  state  just  what  you  meant  to  say,  did 
you  ?    Has  not  the  price  of  hides  advanced  instead  of  declined  i 

Mr.  ToMLiNSON.  It  has  declined. 

The  Chairman.  You  said  the  price  of  hides  was  5  or  6  cents  a  pound 
less. 

Mr.  ToMUNSON.  That  is  right;  the  price  of  hides  is  5  or  6  cents  a 
pound  less  than  at  the  time  the  Payne-Aldrich  bill  went  into  effect. 

The  Chairman.  I  thought  the  price  of  hides  had  gone  up. 

Mr.  ToMLiNSON.  It  went  up  temporarily,  for  about  a  month. 

The  Chairman.  They  are  very  much  lower  now,  are  they  ? 

ifr.  ToMLiNSON.  Now  they  are  down  very  much  lower — ^very  much 
lower;  and  it  affects  the  value  of  our  steers  three,  four,  or  five  dollars  a 
head.  In  this  connection  I  also  wish  to  say  that  the  steer  cattle  of 
course  produce  relatively  much  more  oleo  oil  or  butter  fat  than  do  the 
dairy  cattle;  and  in  calves  it  is  rather  a  negligible  quantity.  There- 
fore the  effect  on  our  folks  that  raise  range  cattle  and  beef  cattle  is 
larger  than  any  figures  that  could  possibly  be  presented  would  seem 
to  mdicate. 

Mr.  Burleson.  I  desire  to  state  to  the  committee  that  we  had 
expected  to  present  before  the  committee  a  representative  of  the 
Retail  Butchers'  Association,  who  desired  to  express  his  disappro- 
bation of  this  law,  and  the  earnest  hope  that  it  would  be  repealed; 
also  a  representative  of  the  cotton  growers  of  America.  But  in  view 
of  the  desire  of  the  committee  to  bnng  the  hearings  to  a  close,  we  will 
now  rest  our  case. 

The  Chairman.  And  the  committee  will  stand  adjourned  until 
10.30  o'clock  to-morrow  morning,  when  the  butter  people  will  pro- 
ceed with  their  case. 

(As  above  stated,  the  committee  thereupon  adjourned  imtil  to- 
morrow, Friday,  May  13,  1910,  at  10.30  o'clock  a.  m.) 
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Committee  on  Agriculture, 

House  of  Representatives, 

Friday,  May  IS,  1910. 

The  committee  met  at  10.30  o'clock  a.  m.,  Hon.  Charles  F.  Scott 
(chairman)  presiding. 

The  CHAmMAN.  Before  we  proceed  with  the  hearing  this  morning 
I  desire  to  make  a  brief  statement  in  connection  with  a  paragraph 
which  appears  in  a  letter,  a  copy  of  which  I  hold,  signed  by  George  L. 
McKay,  who,  I  believe,  is  secretary  of  the  National  Association  of 
Dairymen.  This  letter  is  dated  Chicago,  111.,  April  27,  1910,  and 
while  no  individual  name  appears  on  the  copy  which  I  have,  it  was 
evidently  addressed  to  the  members  of  that  association,  and  in  it  I 
find  some  sentences  I  wish  to  read.  Reference  was  being  made  to 
the  hearings  before  this  committee  on  the  oleomargarine  bills,  and 
this  language  was  used: 

Some  conlufidon  was  brought  about  by  the  manner  in  which  the  chairman  of  the 
Agricultural  Committee  permitted  the  hearing  to  be  conducted.  The  understanding 
ttuit  Congresanian  Tawney  had  with  the  chairman  of  the  committee  was  that  the 
oleomargarine  interests  should  present  their  side  of  the  case  first,  then  the  dairy- 
men would  have  the  opportunity  to  present  theirs.  In  the  absence  of  Conpessman 
Tawney  at  the  time  the  nearing  began,  the  chairman  revensed  matters  by  giving  the 
oleomaigarine  interests  one  day,  and  the  dairvmen  the  next.  This  was  somewhat 
oonfuaing  and  embarrassing  to  many  of  the  dairymen  who  took  part  in  the  hearing. 
They  were  asked  questions  by  various  Congressmen  concerning  oills  that  had  been 
presented  by  them,  and.  of  course,  they  were  unable  to  answer  these  satisfactorily 
as  they  had  never  read  tne  bills. 

Mr.  McKay,  may  I  ask'  if  you  are  the  author  of  that  statement  ? 

Mr.  McKay.  I  am  the  autnor  of  that;  yes,  sir. 

The  Chairman.  I  should  like  to  ask  Mr.  Tawney,  who  is  present, 
what  his  recollection  is  in  regard  to  this  matter  ? 

Mr.  Tawney.  Mr.  Chairman,  my  recollection  is  just  exactly  what 
I  stated  on  the  second  day  of  tne  hearings.  I  made  no  statement,  as 
the  chair  will  remember,  and  the  hearings  do  not  show  that  I  made 
the  statement,  that  there  was  any  agreement  or  understanding  between 
the  chairman  of  this  committee  and  myself  as  to  the  form  and  manner 
in  which  the  hearings  should  be  conaucted.  I  think  the  gentlemen 
who  were  present  when  I  made  my  statement  will  bear  me  out,  as  the 
record  does,  that  all  I  said  was  that  I  had  supposed  the  hearings  would 
proceed  in  the  ordinary  way;  that  is,  that  one  side  would  be  heard 
through  to  the  end,  and  then  the  opposition,  or  those  who  were 
opposed  to  the  proposition  being  considered,  would  be  heard  through 
to  the  end.  But  I  made  no  statement  to  the  committee  nor  to  any- 
one that  there  was  any  understanding,  because  there  was  not.  I  so 
notified — and  I  so  stated  at  the  time — the  dairymen  from  Minnesota 
that  their  hearing  would  follow  the  hearing  of  the  oleornargarine 
manufacturers;  but  in  making  that  statement  to  them  I  relied  upon 
the  usual  and  ordinary  practice  of  committees  hearing  outside  parties 
on  matters  pending  before  the  committee 

The  Chaibman.  And  not  upon  any  agreement  that  had  been  entered 
into  with  the  chairman  of  tne  committee? 

Mr.  Tawney  (continuing).  And  not  upon  any  agreement  or  under- 
standing I  had  with  the  committee  at  all. 

The  Chairman.  And  the  plan  was  laid  to  conform  to  that  ? 

Mr.  Tawney.  Yes. 
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Mr.  McKay.  Undoubtedly  I  misunderstood  Mr.  Tawney.  My 
understanding  was  that  the  oleomargarine  people  were  to  present 
their  side  first,  and  that  the  plan  had  been  broken  up  and  the  hearing 
had  become  a  mere  bushwnacking  back  and  fortn.  I  wrote  that 
letter  in  good  faith,  not  with  the  idea  of  criticising  the  chairman  or 
anything  of  the  kind,  but  of  giving  our  members  an  idea  just  how  this 
thing  was  conducted,  and  if  I  have  misunderstood  it,  I  am  perfectly 
willing  to  apologize  to  the  committee. 

The  Chairman.  I  am  quite  willing  to  believe  that  Mr.  McKay 
made  this  statement  in  gjood  faith,  and  yet  it  is  obvious  that  anyone 
reading  it  and  believing  it  to  be  true  would  gain  the  impression  that 
the  chairman  of  the  committee  had  acted  in  bad  faith  with  one  of  his 
coUea^es  in  the  House;  that  he  had  deliberately  violated  an  agree- 
ment mto  which  he  had  entered;  that  he  had  taken  advantage  of  the 
temporary  and  unexpected  absence  of  Mr.  Tawney  to  direct  the 
hearing  in  such  a  way  as  to  bring  disadvantage  to  those  who  were 
supporting  the  dairy  interests;  and  it  was  because  such  an  impression 
as  tnat  would  do  me  gross  injustice,  as  I  am  sure  every  member  of  the 
committee  will  bear  witness,  that  I  desired  to  call  attention  to  it.  The 
truth  is  that  I  had  no  understanding  with  Mr.  Tawney,  as  he  has  just 
stated,  except  that  hearings  would  be  granted.  The  question  as  to 
the  order  of  procedure  in  those  hearings  was  not  discussed  between 
Mr.  Tawney  and  myself  at  all.  The  only  discussion  prior  to  the 
beginning  of  the  hearings,  as  to  the  order  m  which  thev  should  pro- 
ceed, was  before  the  full  Committee  on  Agriculture  wnen  Mr.  Bur- 
leson presented  the  suggestion  that  the  hearings  should  proceed  on 
alternate  days,  two  days  of  each  week,  until  concluded,  the  oleomar- 
garine interests  to  be  heard  first  and  the  dairy  interests  second.  That 
suggestion  was  agreed  to,  not  by  arrangement  with  the  chairman  but 
by  unanimous  vote  of  the  committee,  and  it  was  not  until  the  first 
two  days  had  been  occupied  in  that  way  that  a  different  arrangement 
was  entered  into. 

Mr.  McKay.  Mr.  Chairman,  I  am  willing  to  send  out  another  letter 
correcting  that  statement,  if  I  have  done  you  an  injustice  in  that 
matter. 

Mr.  Burleson.  In  that  connection  I  desire  to  state  that  the  state- 
ment made  by  the  chairman  is  in  accordance  with  the  facts.  He  was 
in  nowise  responsible  for  the  plan  of  conducting  the  hearings.  It  was 
upon  my  own  motion  that  I  appeared  before  the  committee  and  asked 
that  the  hearings  be  fixed  for  a  given  day,  and  my  recollection  is  that 
some  member  of  the  committee  suggested,  or  it  may  have  been — ^ — - 

Mr.  Stanley.  I  will  supplement  what  you  say  by  saying  that  it  was 
freely  discussed  with  the  committee,  and  no  member  favoring  the 
butter  interests,  or  none  favoring  the  oleomargarine  interests,  made 
anv  suggestion  as  to  the  tentative  agreement  suggested  by  you. 

Mr.  Burleson.  There  was  no  desire  to  take  advantage  of  the  butter 
people.  On  the  contrary,  we  thought  we  were  giving  them  the  best 
of  tne  deal  when  we  gave  them  a  hearing  immediately  after  the  day 
that  we  were  to  occupy  with  the  cotton-growing  people  and  the  cattle- 
growing  people. 

Mr.  Tawney.  Mr.  Chairman,  I  find  my  statement  that  I  made  be- 
fore the  committee  in  the  record  here.  This  is  the  first  time  I  have 
seen  it,  and  therefore  it  has  not  been  changed  by  me  or  by  anybody 
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without  authority.    I  read  from  page  139  of  the  record  of  these 
hearings: 

Mr.  Tawney.  If  the  chair  will  pardon  me  for  interrupting  him  right  there,  that 
announcement  was  made  after  the  request  of  the  gentleman  irom  Texas,  the  author 
of  the  bill,  that  the  hearings  begin  on  the  20th  of  April,  to  those  who  favored  the  passage 
of  the  Burleson  bill;  but  it  was  not,  so  far  as  I  understood,  and  so  far  as  I  was  informed, 
to  include  the  hearings  on  the  other  side  of  the  proposition.  At  the  time  he  requested 
the  hearings  the  dairymen  had  not  requested  a  hearing;  and  while  the  chair  is  anording 
me  the  opportunity  to  make  this  statement,  I  want  to  withdraw  the  statement  Uiat  I 
made  a  moment  aio,  that  the  request  for  a  hearing  was  made  by  the  gentleman  from 
Texas  in  behalf  ofthe  manufacturers  of  oleomargarine.  I  know  that  ne  is  somewhat 
sensitive  about  his  associations  in  that  regard,  and  prefers  to  be  the  representative 
of  the  cotton-seed  oil  manufacturers. 

Then  the  chair  interrupted  by  saying: 

Of  course  that  is  a  matter  which  does  not  interest  the  committee. 

I  then  continued: 

Mr.  Tawnet.  No;  but  as  a  matter  of  fact  the  author  of  the  bill  requested  the  hearing 
on  his  bill  in  behalf  of  the  passage  of  the  bill,  and  I  supposed,  of  course,  tliat  the  same 
line  of  procedure  would  be  followed,  the  same  practice  that  has  obtained  heretofore 
before  this  committee  and  before  the  committees  generally,  of  hearing  first  one  side 
on  the  proposition  to  a  conclusion  and  then  taking  up  the  matter  on  the  other  side. 

That  was  my  statement,  and  the  only  basis  for  the  statement 
referred  to  by  the  chair. 

The  Chairman.  I  do  not  care  to  magnify  the  matter;  I  only 
desired  to  bring  it  to  the  attention  of  the  committee  and  of  the  gen- 
tlemen OTesent,  and  to  let  the  record  show  that  the  letter  sent  out  by 
Mr.  McKay  was  in  fact  a  misrepresentation  of  the  attitude  I  have 
taken;  although  I  am  quite  wilting,  as  I  have  just  said,  to  acquit 
him  of  any  intentional  wish  to  misstate  the  facts. 

The  clerk  of  the  committee  calls  my  attention  in  this  connection 
to  the  fact  that  the  notices  which  were  sent  out  at  my  direction  to 
those  who  desired  a  hearing  on  these  matters  contained  the  statement 
that  alternate  days  would  oe  given  to  the  proponents  and  opponents 
of  the  bills. 

Mr.  Tawney.  Mr.  Chairman,  the  House  meets  at  11  o'clock,  and 
the  sundry  civil  bill  is  under  consideration,  so  I  will  now  leave  you. 

(Mr.  Tawney  here  l^ft  the  committee  room.) 

The  Chairman.  The  understanding  is  that  the  time  is  to  be  occu- 
pied to-day  by  representatives  of  the  dairy  interests,  and  we  will  be 
glad  to  have  you  introduce  your  next  witness,  Mr.  Flanders,  if  you 
will. 

Mr.  Flanders.  Mr.  Chairman,  I  will  take  simply  two  or  three  min- 
utes to  state  what  bill  we  stand  for,  without  discussing  the  merits  of 
the  bill  at  this  time,  and  to  introduce  the  first  speaker.  Those  who 
represent  the  interests  that  I  represent  stand  for  the  bill  that  is  now 
in  the  House,  known  as  the  McHenry  bill,  and  which  appears  in  the 
Senate  as  the  Penrose  bill,  because  we  believe  that  it  strengthens  the 
attitude  that  Congress  has  taken,  and  we  believe  to  have  been  cor- 
rect, and  tends  to  make  it  what  it  was  intended  to  be.  Beyond  that, 
at  this  time,  I  wjill  make  no  statement  relative  to  the  bill,  but  I  will 
introduce  the  first  speaker.  The  first  speaker  on  our  side  of  the 
proposition  is  a  Memoer  of  the  House  who  needs  no  introduction  to 
you.  I  refer  to  Mr.  Malby,  of  New  York.  I  will  state  that  Mr,  Malby 
coines  from  the  strongest  dairy  district  in  the  State  of  New  York,  a 
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district  that  has  a  cow  to  every  inhabitant,  man,  woman,  and  child, 
where  we  believe  in  the  purity  of  dairy  products  and  of  all  products; 
from  the  State  of  New  Tork,  one  of  the  greatest  dairy  States  in  the 
Union.    Mr.  Malby. 

STATEMENT  OF  HON.  GEOBGE  E.  MALBY,  A  EEPEESEirTATI7E 
nr  COHGEESS  FEOM  THE  STATE  OF  NEW  TOEK. 

Mr.  Malby,  upon  being  introduced,  said:  Mr.  Chairman  and  gentle- 
men of  the  committee,  after  the  statement  of  Commissioner  Flanders 
of  the  agricultural  department  of  the  State  of  New  York  with  reference 
to  the  character  of  the  district  which  I  represent,  perhaps  no  apologies, 
at  least,  will  be  due  for  my  presence,  although  1,  in  advance,  extena 
those  apologies  for  the  lack  of  that  information  which,  upon  such  an 
important  subject  as  this,  I  perhaps  should  have.  It  is  true  that 
the  district  which  I  have  the  honor  of  representing  is  purely  an  agri- 
cultural one,  dealing  in  dairy  products.  Out  of  a  population,  I  should 
judge,  of  240,000.  at  least  half  of  the  entire  population  are  engaged 
directly  in  agricultural  pursuits,  and  the  other  naif  live,  because  of  that 
industry,  in  my  district.  I  presume,  in  this  district,  being  the  St.  Law- 
rence V  alley,  we  have  at  least  20,000  to  25,000  men  who  are  engaged 
as  the  heads  of  families  in  the  raising  of  stock  and  in  the  manufacture 
of  dairy  products.  However,  what  I  may  have  to  say  will  probably 
apply  with  equal  force  to  all  parts  of  our  Union,  which  are  similarly 
situated.  Personally,  many  years  ago,  as  you  will  observe,  I  was 
reared  upon  a  farm,  and  gained  such  intimate  knowledge  of  that 
industry  and  of  the  people  as  such  close  contact  with  them  would 
permit. 

My  attention  has  been  called  to  several  bills  which  have  been 
introduced  in  the  House  of  Representatives  by  its  several  members, 
having  for  their  object  and  purpose  the  regulation  and  sale  of  butter 
and  oleomargarine.  Upon  examination,  1  do  not  find  any  except 
the  McHenry  bill  which,  from  my  standpoint,  can  be  said  to  be,  or 
is,  in  the  interests  of  either  the  butter  producer  or  the  butter  consumer. 
I  will  take  occasion  to  refer  to  these  bills  a  little  later,  after  I  have 
called  your  attention  to  the  legislation  upon  this  subject,  which  I 

{^resume  has  been  done  heretofore,  but  in  order  that  I  may  refer  to  it 
ater,  I  desire  to  have  it  inserted  here  in  so  far  as  it  may  apply  to  the 
views  I  desire  to  express. 

The  first  oleomargarine  law  was  passed,  as  I  recall  it,  August  2, 
1886  (24  Stat.,  209).     Section  3  of  that  act  imposed  a  tax  of  $600 

Ser  annum  on  manufacturers  of  oleomargarine,  $480  on  wholesale 
ealers,  and  $48  on  the  retail  dealers.  Section  8  thereof  provides 
for  the  assessment  and  collection  of  a  tax  of  2  cents  per  pound  on 
oleomargarine,  to  be  paid  by  the  manufacturer  thereof. 

I  desire  to  call  the  attention  of  the  committee  to  the  fact  that  this 
law  was  not  passed  without  a  very  great  struggle,  which  had  continued 
for  several  years,  and  not  until  after  there  had  been  aroused  through- 
out the  country  such  a  pubUc  sentiment  as  positively  demanded  it. 
I  find,  upon  consulting  the  Congressional  Record,  that  m  March,  1883, 
three  years  before  its  passage,  one  of  my  distinguished  predecessors, 
Hon.  A.  X.  Parker,  tnen  a  Member  of  Congress,  delivered  a  very 
strong  speech  in  favor  of  regulating  the  manufacture  and  sale  of 
oleomargarine,  and  showing  in  detail  the  necessity  for  such  a  law. 
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The  act  passed  in  1886  was  further  amended  March  2,  1887  (24 
Stats.,  440),  establishing  agricultural  experiment  stations  in  con- 
nection with  the  agricultural  colleges  established  in  the  several 
States,  and  directing  that  experiments  on  the  scientific  and  economic 
questions  involved  in  the  production  of  butter  and  cheese  should  be 
had.  Tliis  act  was  further  amended  by  an  act  of  October  1  1890 
(26  Stats.,  567,  621),  and  still  further  amended  March  3,  1899  (30 
Stats.,  1014,  1082).  Then  there  was  a  general  revision  under  the  act 
of  May  9,  1902  (32  Stats.,  192)  which  provided,  among  other  things, 
that  all  articles  known  as  oleomargarine,  butterine,  imitation,  process, 
renovated,  or  adulterated  butter,  and  so  forth,  transported  into  any 
State  or  Territory  or  the  District  of  Columbia,  and  remaining  therein 
for  use,  consumption,  sale,  or  storage  thereof,  shall  be  subject  to  the 
operation  and  effect  of  the  laws  of  such  State  or  Territory  or  the 
District  of  Columbia. 

Section  2  amended  the  first  clause  of  section  3  of  the  act  of  August 
2,  1886,  prohibiting  any  artificial  coloring  that  causes  oleomargarine 
to  look  like  butter,  except  as  provided  in  section  4.  Section  4  im- 
posed a  tax  of  $600  per  annum  on  manufacturers  of  adulterated  but- 
ter, $400  per  annum  on  wholesale  dealers,  and  $48  on  retail  dealers; 
also  a  tax  of  10  cents  per  pound  to  be  paid  by  the  manufacturer  on 
adulterated  butter  ana  one-fourth  of  1  cent  per  pound  on  process  or 
renovated  butter.  In  addition  to  this,  a  tax  of  $50  per  annum  was 
imposed  on  the  manufacturers  of  renovated  or  process  butter. 

This,  in  brief,  as  I  recall  it,  is  the  legislation  upon  that  subject.  As 
experience  is  a  great  teacher,  so  it  was  found  abundantly  to  be  so  in 
this  particular  case.  What  the  dairymen  and  the  consumer  of  gen- 
uine Dutter  had  demanded  at  that  time  was  such  a  law  as  would  com- 
pel the  manufacturers  of  oleomargarine  to  seU  their  product  to  the 
consumer  for  just  exactly  what  it  was,  and  which  at  the  same  time 
would  enable  the  consumer  to  know  just  exactly  what  he  was  eating. 
The  producers  and  consumers  of  butter  to-day  are  continuing  their 
demand  for  such  legislation,  and  they  will  be  content  with  nothing 
else. 

These  various  acts  and  the  amendments  thereto  might  with  great 
propriety  have  been  entitled  '*An  act  to  raise  a  revenue  for  the  sup- 
port of  the  Government  and  to  prevent  the  fraudulent  sale  of  oleo- 
margarine:'' 

The  laws  of  1886  were  found  defective,  chiefly,  I  think,  owing 
to  the  fact  that  the  tax  on  all  oleomargarine,  whether  colored 
or  tmcolored,  was  the  same,  2  cents  per  pound,  which  experience 
showed  enabled  the  retail  dealers  to  impose  upon  the  consumer  an 
article  as  butter  which  in  fact  was  oleomargarine.  Then  it  was  that 
the  law  of  1902  was  passed  which  contained  the  provisions  her3in- 
before  stated,  levying  a  tax  of  10  cents  per  pound  on  oleomargarine 
colored,  and  one-rourth  of  1  cent  per  pounci  on  the  uncolored.  Ex- 
perience has  demonstrated  that  this  law  has  not  fuUy  accomplished 
all  that  its  friends  hoped  would  be  accomplished,  and  prayed  for. 
It  did  not  anticipate  or  reckon  with  the  inventive  genius  of  the  age, 
nor  did  it  appreciate  the  determination  on  the  part  of  the  manufac- 
turer of  oleomai^arine  to  circumvent  the  law  by  such  means  as  the 
law  itself  allowed.  It  did  not,  as  in  my  judgment  it  should  have 
done,  prevent  absolutely  the  coloring  of  oleomargarine  with  any 
foreign  substance  whatsoever,  but  did  permit  it  to  be  colored  in 
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imitation  of  butter  upon  paying  10  cents  per  pound  tax,  thus  per- 
mitting it  to  go  upon  the  market  looking  like  genuine  butter,  and 
smellij^  and  tastii^  so  much  like  it  that  the  average  consumer  was 
deceived.  Again,  it  was  in  my  judgment  defective  m  not  providing 
that  each  manufacturer  of  oleomargarine  should  file  with  the  Secre- 
tary of  Agriculture  the  formula  by  which  it  was  manufactured,  or  a 
concise  statement  of  the  ingredients  contained  therein.  For  no 
sooner  had  this  bill  become  a  law  than  the  inventive  genius  got  to 
work  to  produce  a  substance  allowed  by  the  law  whicn  would  have 
the  effect  of  making  oleomargarine  look  like  butter. 

Mr.  Flanders,  then  and  now  assistant  commissioner  of  agriculture  for 
the  State  of  New  York,  is  the  authority  for  saying  that  something  like 
22  patents  have  been  taken  out  with  the  avowee  purpose  of  accomp- 
Uslung  this  very  end,  and  how  far  they  have  been  successful  is  seen 
in  the  results.  Thus,  the  struggle  has  gone  on,  the  dairymen  con- 
tending for  the  right  to  sell  their  produce  for  what  it  is,  and  the  oleo- 
margarine manufacturers  striving  harder  to  sell  theirs  for  what  it  is 
not.  The  issues  to-day  are  the  same  as  they  were  in  the  beginning,  and 
are  a^ain  submitted  to  your  committee  for  solution.  The  question, 
and  the  only  question,  is,  how  can  we  compel  by  law  the  manufac- 
turer of  oleomargarine  to  sell  his  product  to  the  consumer  for  just 
what  it  is  and  nothing  else  ? 

Several  bills  have  been  before  you  for  consideration.  None  of 
them,  in  my  judgment,  except  the  McHenry  bill  in  the  House,  either 
seeks  to  or  does  accomplish  that  end;  but  on  the  contrary  they  are 
designed  to  permit  rather  than  to  prevent  the  manufacture  and  sale 
of  oleomargarine  in  imitation  of  butter.  I  shall  proceed  to  a  brief 
examination  of  some  of  the  measures  proposed.  My  friend  from 
Texas,  Con^essman  Burleson,  has  introduced  a  bill,  H.  R.  21674, 
which  provides  in  substance  for  the  repeal  of  all  prior  legislation 
regulating  the  manufacture  and  sale  of  oleomaigarine,  and  offers  a 
substitute  therefor  which,  so  far  as  this  discussion  goes,  provides 
that  the  manufacturer  shall  pay  $600  per  annum,  the  wholesale 
dealer  $120  per  annum,  and  the  retail  dealer  $6  per  annum;  and  at 
this  point  I  must  confess,  Mr.  Chairman  and  gentlemen  of  the  com- 
mittee, that  I  do  not  quite  understand  my  friend's  bill,  and  perhaps 
a  shorter  way  would  be  to  ask  Congressman  Burleson  direct  whether 
or  not  he  intends  by  his  bill  to  levy  any  future  tax  per  pound  on  the 
manufacture  of  oleo. 

Mr.  Burleson.  A  uniform  tax  of  2  cents  a  pound  upon  the  colored 
and  uncolored.  It  repeals  the  act  of  1902,  which  repealed  the  act 
of  1886,  and  in  repealing  the  act  of  1902  it  reinstates  or  brings  back 
into  existence  the  act  of  1886,  and  I  amend  that  in  one  or  two  par- 
ticulars. 

Mr.  Malby.  I  am  obhged  to  Congressman  Burleson  for  the  infor- 
mation, because  in  reading  the  bill  I  was  unable  to  satisfy  myself  as  to 
whether  he  repealed  the  entire  statute  of  1886  and  the  statute  of  1902, 
or  not. 

Mr.  Burleson.  No;  it  repeals  the  act  of  1902. 

Mr.  Malby.  Because  that  refers  to  the  matter  in  page  2,  line  18,  as 
to  the  affixing  of  the  tax-paid  stamps,  and  I  could  not  find  any  pro- 
vision in  his  bill  directly  wliich  retained  the  tax  in  any  form,  unless  it 
was  in  the  saving  clause  mentioned,  at  the  bottom  of  page  2  and  the 
top  of  page  3. 
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Mr.  Burleson.  That  is  where  it  is. 

Mr.  Malby.  However,  Mr.  Chairman  and  gentlemen  of  the  com- 
mittee, so  far  as  my  suggestions  go,  as  the  representative  of  an  agri- 
cultural district  representing  the  dairy  interests,  it  does  not  make 
very  much  difference  whether  the  tax  is  2  cents  or  1  cent;  the  objec- 
tion which  lay  to  the  law  of  1886  was  that  it  did  not  differentiate 
between  one  Kind  of  oleomargarine  and  the  other.  Therefore,  so  far 
as  the  opportunity  is  concerned  for  the  maniifacturer  or  the  retailer 
to  perpetrate  a  fraud  upon  the  consimier,  it  would  remain  the  same, 
whether  there  was  any  tax  on  it  or  not;  except  in  this,  that  it  does 
leave  it,  if  there  is  a  tax  of  2  cents  a  pound,  under  the  control  of  the 
Internal  Revenue  Department. 

The  Chairbcan.  Would  you  mind  a  question,  there  ? 

Mr.  Malby.  No,  sir^ 

The  Chairman.  Do  you  wish  to  have  the  committee  understand 
that,  in  your  judgment,  the  differentiation  in  the  tax  makes  it  easier 
to  enforce  the  law  ? 

Mr.  Malby.  Well,  I  do  not  think  that  it  makes  it,  Mr.  Chairman, 
easier  to  enforce  the  law,  perhaps.  It  would  be  difficult  to  just  say 
whether  it  did  or  did  not.  But  in  my  judgment  it  would  not  be 
easier  to  enforce  the  law  where  there  is  a  difference. 

The  Chairman.  The  Commissioner  of  Internal  Revenue  was  before 
the  committee  the  other  day  and  made  the  statement  that  the  law  of 
1902  is  much  more  difficult  to  enforce  as  a  revenue  proposition  than 
the  act  of  1886,  for  the  reason  that  the  wide  difference  in  the  tax 
levied  upon  the  colored  and  uncolored  product  furnished  so  ^reat 
an  incentive  to  fraud  that  it  was  almost  impossible  to  prevent  it  or 
to  expose  it. 

Mr.  Malby.  I  apprehend  that  that  is  correct,  with  respect  to  a 
portion  of  that  statement  at  least.     Of  course  it  is  difficult  to  do  so. 

The  Chairman.  Is  not  this  the  truth,  Mr.  Malby — and  I  ask  you 
because  I  know  you  have  had  wide  experience  as  a  lawyer — that 
when  you  differentiate  in  regard  to  the  tax  you  furnish  two  incentives 
to  fraud  ?  The  first  incentive  is  to  commit  a  fraud  upon  the  revenue 
by  buying  white  oleomargarine,  paying  only  one-quarter  of  a  cent  tax 
and  clandestinely  coloring  it  as  it  it  had  paid  the  10-cent-a-pound  tax, 
and  being  therefore  able  to  sell  it  as  colored  oleomargarine  at  a  higher 
price  than  would  be  just  and  fair  if  the  coloring  matter  had  not  been 
put  in  it,  thus  defrauding  the  Government  on  the  one  hand.  And  does 
not  the  same  incentive  to  fraud  remain  to  sell  it  as  butter;  and  is  not 
the  sale  as  butter  made  even  easier  by  reason  of  the  fact  that  the 
seller  has  colored  his  product  to  defraud  the  Government  ? 

Mr.  Malby.  In  reply  to  that  suggestion,  Mr.  Chairman,  I  was  not  in 
my  presentation  being  very  much  concerned  as  to  the  difficulty  which 
the  Internal-Revenue  Department  had  in  enforcing  the  law.  I  pre- 
sume that  if  a  law  is  profitable  to  violate,  those  who  seek  to  violate 
it  will  cause  the  Government  all  the  trouble  they  can.  But  my  propo- 
sition is  that  it  matters  not  whether  the  Government  is  disturbed 
about  enforcing  the  law  or  not;  whether  they  find  it  easy  or  find  it 
hard,  so  far  as  my  position  is  concerned,  it  is  really  not  of  the 
slightest  consequence.  I  am  only  concerned  about  the  fact  that  the 
law  should  be  enforced.  It  should  be  enforced,  because  it  is  appar- 
ent to  everybody,  and  from  the  experience  of  the  legal  department 
of  the  Agricultural  Department  ana  their  detective  department  it  is 

Digitized  by  VjOOQIC 


356  OLEOMABGARINE. 

apparent;  that  this  law  is  violated  frequently.  I  shall  speak  of  that 
matter  a  little  further  on^  Mr.  Chairman.  The  loss  of  revenue,  in 
other  words,  does  not  particularly  concern  me. 

The  Chairman.  Well,  it  does  not  particularly  concern  this  com- 
mittee; but  if  the  law  is  so  worded  that  the  enforcement  of  it  is  diffi- 
cult from  a  revenue  standpoint,  and  we  can  correct  that  without  in- 
terfering in  any  degree  with  the  other  object  sought  to  be  gained  by 
the  bill,  ought  we  not  to  do  it  ? 

Mr.  Malby.  Well,  I  will  not  take  particular  issue  with  the  chair 
upon  that  matter,  but  what  I  shall  have  to  say  will  be  directed  toward 
seeing  that  we  do  not  turn  our  attention  exclusively  to  the  proposi- 
tion of  raising  revenues  for  the  Government  and  making  it  easy  for 
the  Internal-Revenue  Department  to  collect  the  tax  at  the  sacrifice 
of  destroying  the  line  of  demarcation  between  oleomargarine  and 
pure  butter. 

Mr.  Lever.  Is  it  not  a  fact  that  the  difficulty  which  the  Revenue 
Department  finds  in  enforcing  the  law  is  an  evidence  of  the  other  fact, 
of  the  ease  with  which  the  law  is  violated  and  the  fraud  put  upon 
the  public. 

Mr.  Malby.  I  have  not  the  statistics  upon  the  fact  to  show  how 
many  violations  there  have  been,  but  I  reply  again,  if  thev  are  doing 
it  with  ease  and  comfort  and  profit,  something  should  be  done  to 
accelerate  our  judicial  department  of  the  Government  to  a  point  where 
that  is  impossible.  The  very  fact  that  they  are  violating  the  law — 
and  that  there  are  frequent  violations  seems  to  be  around  this  table 
admitted — goes  to  show  their  determination  to  place  their  product  in 
the  hands  of  the  consumer  for  what  it  is  not.  That  is  the  difficulty 
about  it.  Now,  if  we  make  it  easier  for  them  to  put  the  product  in 
the  hands  of  the  consumer  for  what  it  is  not,  why,  I  take  it  that  the 
amount  of  product  which  would  go  would  be  augmented  and  increased 
in  like  ratio  to  the  ease  and  comfort  with  which  it  was  delivered. 
That  is  just  what  I  seek  to  stop. 

Mr.  Stanley.  May  I  ask  you  a  question  right  there  ? 

Mr.  Malby.  Yes,  sir. 

Mr.  Stanley.  If  a  law  can  be  enacted  and  such  safeguards  devised 
as  to  render  it  practically  impossible  to  sell  oleomargarine  except  for 
what  it  is,  would  you  insist  tnen  upon  penalizing  the  manufacture  of 
oleomargarine  bv  this  revenue  tax « 

Mr.  I^LBY.  Well,  I  will  tell  you,  and  I  want  to  give  a  fair  answer 
to  my  colleague  in  respect  to  that  matter,  if  I  could;  he  will  pardon 
me  for  suggesting  that  in  addressing  committees  and  in  addressing 
Congress,  both  he  and  I,  and  others,  always  prefer  to  answer  a  ques- 
tion with  reference  to  a  matter  which  is  before  us.  Now,  if  my  fnend 
will  produce  the  bill  and  submit  it  to  me — such  a  bill  as  he  thinks  will 
accomplish  that  end — I  shall  be  very  glad  indeed  to  go  over  it  with 
him  and  discuss  it  with  him. 

Mr.  Burleson.  But  if  it  could  be  done  1 

Mr.  Malby.  I  think  that  matter  is  not  before  us.  If  you  have  any 
such  matter  in  such  a  bill,  I  will  discuss  it. 

Mr.  Burleson.  That  is  the  very  matter  that  is  before  the  com- 
mittee at  this  time,  as  to  whether  or  not  you  can  prevent  these  frauds 
and  reduce  the  perpetration  of  these  frauds,  and  at  the  same  time 
remove  from  a  wholesome  food  product  an  oppressive  tax.  That  is 
the  very  matter  that  is  now  before  the  committee. 
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-  Mr.  Malby.  It  is  not  before  the  committee,  in  my  judgment.  I 
differ  with  you. 

Mr.  BuBLESON.  It  is  not  before  the  committee  in  the  McHenry  bill  ? 

Mr.  Malby.  I  mean  it  is  not  in  your  bill.  I  mean  that  it  is  not  in 
any  other  bill,  save  possibly  the  McHenry  bill,  and  that  may  be  sub- 
ject to  amendment.  I  am  simply  expressing  my  opinion  about  it.  I 
am  wiUing  to  say  that  I  come  here  for  my  constituents  and  for  the 
people  similarly  situated  in  this  great  interest,  and  I  think  my  friend 
from  Texas  is  representing  his  constituency,  and  he  has  a  perfect  right 
to  express  his  views,  and  carry  out,  so  far  as  he  can,  in  law  the  notions 
of  his  constituents;  but  I  do  not  care  to  pass  finally  upon  anv  bill 
upon  anv  hypothetical  question  which  might  involve  legislation 
wnich  I  do  not  see  in  anv  bill  before  us. 

Mr.  BuBLESON.  You  have  not  read  the  bill,  then. 

Mr.  Malby.  Oh,  yes;  I  have. 

Mr.  Stanley.  You  speak  of  appearing  for  your  constituents.  I 
appreciate  the  position  of  my  eminent  colleague,  and  it  is  because  I 
have  such  a  profound  faith  m  his  judgment,  and  such  perfect  faith 
in  his  patriotism,  that  I  propounded  this*  question.  Now,  I  am  in 
statu  quo  with  the  gentleman. 

Mr.  MALBY.  I  suppose  so. 

Mr.  Stanley.  I  represent  a  dairy  district.    More  than  that,  I  am 

EersonaUy  interested,  in  a  way.  My  own  family,  on  both  sides  of  the 
ouse,  have  material  dairy  interests,  and  the  passage  of  a  bill  affecting 
the  price  of  butter  would  touch  not  only  the  people  in  my  district,  but 
would  touch  me  possibly  in  the  most  sensitive  place  known  about  a 
man,  the  finances.  At  the  same  time,  I  beUeve  tnat  both  the  eminent 
gentleman  and  myself,  in  a  matter  as  vital  as  this,  must  reaUze  that 
there  are  interests  that  rise  above  either  the  personal  aggrandizement 
of  the  individual,  or  even  the  personal  peculiar  prosperity  or  profit 
of  a  district.  We  must  look,  too,  at  the  interests  of  miUions  or  con- 
sumers. 

Mr.  Malby.  Well,  I  am  coming  to  that. 

Mr.  Stanley.  I  believe  Mr.  Malby  will  agree  with  me,  because  I 
know  he  is  a  patriot,  that  it  is  just  that  these  two  products  should  be 
differentiated  in  the  market  and  should  be  sold  for  what  they  are. 
It  is,  at  the  same  time,  unjust  that  a  genuine  and  wholesome  food 
product  which  is  cheaper  than  butter  should  be  denied  to  people  who 
want  it  and{who  need  it,  at  a  time  when  the  cost  of  living  is  a  very 
vital  question.  Now,  if  we  can  give  the  poor  man,  who  wants  it. 
oleomargarine,  and  so  safeguard  its  sale  that  he  shall  not  buv  a  pound 
of  it  without  knowing  exactly  what  it  is  by  the  exercise  or  the  most 
ordinary  discretion  or  judgment,  if  that  can  be  done — and  a  great 
many  of  this  committee  believe  that  it  can  be  done,  and  the  revenue 
officials  seem  to  be  inclined  to  that  opinion — ^if  by  very  simple  safe- 
guards that  you  will  readily  comprehend,  and  oy  provisions  sur- 
rounding the  package  we  can  protect  the  consumer,  providing  that 
it  shall  oe  sold  only  in  the  package  and  providing  that  no  vender, 
wholesaler,  jobber,  or  peddler  shall  ever  te  allowed  under  any  cir- 
cumstances to  break  that  original  package,  so  that  we  will  guarantee 
that  the  man  shaU  receive  what  he  proposes  to  buy,  just  as  he  does  in 
the  purchase  of  tobacco  or  of  whisky,  pecause  it  is  impossible  to  sell 
one  kind  of  whisky  as  another,  now 

Mr.  Malby.  I  do  not  know  about  that.    [Laughter.] 
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Mr.  Stanley.  I  mean  that  the  wholesalers  of  whisky  do  not  put 
out  anything  but  the  kind  of  whisky  that  they  propose  to  sell;  and 
there  is  practically  no  adulteration  of  whisky  in  the  distillery. 

Mr.  Malby.  No ;  not  in  the  distillery. 

Mr.  Stanley.  It  is  practically  only  by  the  retailer;  and  it  is  the 
same  way  with  tobacco.  Now,  if  we  can  approximately  protect  the 
manufacture  of  oleomargarine  and  restrict  the  sale  so  as  to  fairly 
differentiate  the  products,  would  you  then  insist  upon  the  imposition 
of  a  tax  ?    Would  it  then  have  any  merit  except  as  a  revenue  measure  ? 

Mr.  Malby.  I  will  state  to  you  frankly  tnat  the  question  of  the 
amount  of  revenue,  so  far  as  I  am  personally  concerned,  in  this  matter 
cuts  no  particular  ice  at  all. 

Mr.  Lever.  Right  in  that  connection;  we  have  had  testimony 
before  the  committee  from  the  officials  of  the  Government  charged 
with  the  enforcing  of  this  law,  and  they  say  the  tax  is  an  incentive  to 
fraud  upon  the  consuming  public.  Why  insist  that  this  committee 
continue  the  tax  ? 

Mr.  Malby.  Well,  I  will  so  along,  and  if  my  friend  will  call  my 
•  attention  to  the  matter  a  little  bit  later,  if  I  do  not  cover  it,  I  shall  l>e 
pleased  to  reply  further.  I  mav  remark  in  passing,  however,  that  I 
never  knew  a  criminal  statute  tnat  there  was  not  difficulty  in  enforc- 
ing. My  friend  the  commissioner  of  agriculture,  Mr.  Flanders,  will 
tefl  you  that  in  the  State  of  New  York  we  are  spending  $1,600,000  a 
year  in  agriculture.  A  large  amount  of  that  money  is  being  spent 
m  the  poficing  of  the  industry,  so  to  speak,  detecting  fraud.  While 
the  people  engaged  in  agriculture  are  as  honest — 1  think  fully  as 
much  so — as  the  rest  of  us  who  are  encaged  in  other  business  in  life, 
yet  they  all  need  watching,  and  we  nnd  difficulty  in  enforciog  all 
agricultural  laws  in  New  York,  and  I  presume  that  the  condition  is 
not  peculiar  to  our  State  with  respect  to  that  matter. 

Mr.  Stanley.  Right  there,  and  I  will  not  disturb  you  any  further. 
Do  you  not  regard  it  also  as  rather  a  legal  anomaly,  if  not  a  mon- 
strosity, to  attempt  to  add  to  the  efficiency  of  a  criminal  statute  by 
the  aid  of  a*  tax  ?  Would  you  be  in  favor  of  a  tax  on  persons  carrying 
deadly  weapons,  or  would  you  be  in  favor  of  a  tax  on  persons  com- 
mitting murder  ?    Do  you  think  a  penal  statute  is  helped  by  a  tax  f 

Mr.  Malby.  I  think  so,  sometimes;  and  I  think  in  this  particular 
case,  to  answer  my  friend  directly,  that  to  place  the  manuiacture  of 
oleomargarine  and  other  substances  in  imitation  of  butter  under  the 
Internal  Revenue  Department  of  the  Government,  and  make  it  sub- 
ject to  their  inspection  and  control,  is  one  of  the  most  important  parts 
of  this  whole  measure.  As  I  have  stated  before.  I  am  not  auibDling 
about  the  amount,  unless  the  amount  of  tax  levied  enables  us  to 
maintain  the  line  of  demarcation.  Now,  I  am  not  in  the  administra- 
tion of  the  law;  therefore  I  can  not  tell  you  whether  that  tax  of  10 
cents  is  necessary  to  the  proper  enforcement  of  the  law  or  not.  I  do 
not  know  whether  it  should  oe  20  cents  or  5  cents  or  2  cents,  and  I  do 
not  care  what  it  is;  but  I  do  want  it  at  that  point  where  those  charged 
with  the  administration  of  the  law  after  years  of  experience  have 
demonstrated  that  that  is  the  point  at  which  they  can  best  enforce 
the  law,  which  will  indicate  tne  difference  between  oleomargarine 
and  butter. 

Mr.  Lever.  Will  you  permit  me  to  ask  you  a  question  right  there? 

Mr.  Malby.  Yes. 
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Mr.  Leveb.  When  we  read  to  you,  for  instance,  from  the  report  of 
the  Commissioner  of  Internal  Revenue  a  statement  to  the  effect  that 
this  10-cent  tax  is  an  incentive  to  fraud — ^increases  the  fraud — then  why 
continue  it  ? 

Mr.  Malby.  I  will  tell  you.  I  have  read  that  portion  of  the  state- 
ment made  by  the  internal-revenue  collector,  and,  really,  he  does  not 
substantiate  nis  conclusions  with  a  sufficient  amount  of  detailed 
statement  so  as  to  enable  me  to  come  to  a  proper  conclusion  or  reach 
a  conclusion  from  what  he  has  stated. 

The  Chaibiian.  A  question  I  would  like  to  have  you  consider  before 
you  conclude  is  that  of  the  advisabihty  of  a  difference  in  the  tax.  I 
was  not  arguing  for  a  reduction  or  an  increase  in  the  tax.  For  the 
purposes  of  this  argument,  I  do  not  care  what  the  tax  is,  but  I  am  in 
entire  good  faith  in  desiring  your  opinion  as  a  lawyer  upon  the  advis- 
ability of  having  the  tax  on  both  kinds  of  oleomargarme,  regardless 
of  what  that  tax  mav  be. 

Mr.  Malbt.  Mr.  Cnairman,  in  my  opinion  it  is  correct  that  the  law 
of  1886  was  a  failure.  If  that  was  a  failure,  after  years  of  experience 
running  from  1886  to  1902,  if  those  upon  whom  the  enforcement  of 
the  law  was  enjoined  found  that  that  led  to  untold  frauds,  why,  I 
would  not  think  it  advisable,  Mr.  Chairman,  to  go  back  to  it. 

The  Chairman.  My  understanding  of  the  position  of  those  who 
advocated  the  present  law,  which  at  the  time  of  its  passage  was  known 
as  the  Grout  bill,  was  that  the  old  law  had  failed,  not  because  the  tax 
was  uniform  on  both  colored  and  uncolored  oleomargarine,  but 
because  there  was  no  color  line  drawn,  no  penalty  imposed  on  the 
sale  of  colored  oleomargarine,  and  no  prohibition  upon  its  coloration. 

Mr.  Malby.  I  presunie  that  they  presented  that  ar^ment,  among 
others,  but  we  have  discovered  that  all  of  our  distinguished  com- 
mittees up  to  now  have  failed  to  write  a  law  by  which  the  consumer 
knew  what  he  got. 

Mr.  BuBLESON.  Now  you  have  written  one  in  New  York  where  the 
consumer  knows  what  he  gets,  have  you  not  ? 

Mr.  Malbt.  Well,  subject  to  those  who  circumvent  and  violate 
the  law,  and  I  presume  that  that  will  always  be  so.  The  millennium 
not  having  arrived,  of  course  jou  can  only  do  the  best  you  can.  But 
I  was  speaking  of  the  impropriety,  perhaps,  of  going  back  to  a  propo- 
sition which  had  been  tested  for  several  years  and  found  wanting  for 
one  reason  or  another. 

Mr.  Lever.  Let  me  ask  vou  this  auestion 

Mr.  Malby.  If  you  gentlemen  will  permit  me  to  continue  a  Uttle 
ways,  I  would  rather  finish  my  statement,  if  you  please,  Congressman, 
and  then  if  you  have  any  questions,  lire  away  and  I  will  I^  glad  to 
answer  them  if  I  can;  but  1  state  to  you  that  I  do  not  pretend  to 
be  an  expert  upon  this  subject. 

Mr.  Lever.  All  right. 

Mr.  Malby.  Our  colleague,  Congressman  Lever,  of  South  Carolina, 
has  introduced  the  bill  H.  R.  24651,  which  in  the  enacting  clause 
thereof  provides  for  the  repeal  of  all  taxes  on  oleomargarine  as  fixed 
by  the  act  of  August  2,  1886,  as  amended,  and  the  act  of  May  9,  1902, 
and  which  in  detail  contains  all  the  objectionable  features  of  the 
Burleson  bill  and  a  few  more,  and  imposes  such  conditions  upon  the 
manufacture  and  sale  of  butter — not  being  content  quite  to  deal 
with  the  subject  of  oleomargarine — as  would  tend  to  discredit  the 
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butter,  and  by  section  9  thereof  might  subject  a  large  portion  of  all 
the  butter  manufactured  in  the  United  States  to  forfeiture,  because  it 
provides  for  the  forfeiture.  Time  will  not  permit  me,  however,  to 
point  out  all  the  imperfections  in  this  bill.  1  think  it  quite  sufficient 
to  say  that  its  enactment  into  law  would  necessarily  lead  to  the 
destruction  of  the  butter  industry  in  the  United  States. 

Our  friend,  Congressman  Goebel,  of  Ohio,  has  introduced  the  bill 
H.  R.  24008,  which  also  provides,  among  other  things,  in  section  17 
thereof,  for  the  repeal  of  the  laws  of  1886  and  of  1902,  and  is  no  less 
objectionable,  in  many  of  its  features,  than  the  Lever  bill. 

Congressman  Bartholdt,  of  Missouri,  has  introduced  the  bill  H.  R. 
20986,  also  repealing  certain  sections  of  the  laws  of  1886  and  1902, 
which  levy  an  internal-revenue  tax  on  oleomargarine,  and  otherwise 
greatly  liberalizing  the  sale  of  oleomargarine,  and  at  the  same  time 
making  it  much  more  difficult  te  manufacture  and  sell  the  genuine 
butter.  It  thus  clearly  appears,  from  an  examination  of  these  various 
bills,  that  no  adequate  provision  is  made  for  the  protection  of  the  con- 
sumer of  the  ^nuine  butter,  or  those  who  desire  te  consume  it, 
except  in  the  oill  introduced  by  Congressman  McHenry,  of  Penn- 
sjrlvania;  but,  on  the  contrary,  the  color  line — and  now  my  friends 
will  pardon  me  if  they  think  there  is  any  levity  in  this,  because  there 
was  not  intended  te  be — the  color  line  for  once  in  this  country  is 
attempted  to  be  obliterated,  and  that,  too,  notwithstending  the  lact 
that  it  serves  the  consumer  with  the  only  guide  by  which  he  can 
determine  the  difference  between  the  real  butter  and  the  spurious 
article.  Some  of  the  reasons  which  have  been  assigned  why  oleo- 
margarihe  should  enjoy  the  coloring  privilege  equally  with  butter 
might  cause  merriment  if  the  subject  was  not  so  serious  in  its  char- 
acter. It  is  admitted  that  the  injection,  for  instence,  of  coloring  mat- 
ter does  not  make  oleomargarine  more  healthful  or  more  whofesome 
or  more  palatable.     What,  then,  does  it  do,  really? 

Mr.  Burleson.  It  is  put  in  for  the  same  reason  that  they  put  col- 
oriDg  matter  into  the  butter. 

ifi.  Malby.  Well,  they  do  not  put  coloring  matter  into  butter  all 
the  time.     They  are  not  aoing  it  now  in  any  portion  of  this  broad  land. 

Mr.  Burleson.  They  do  not  do  it  in  the  months  of  May  and  June, 
possibly,  but  they  do  in  other  months. 

Mr.  Malby.  On,  no. 

Mr.  Burleson.  Yes;  they  do. 

Mr.  Malby.  Oh,  my  friend  is  mistaken  about  that. 

Mr.  Beall.  Why  do  they  do  it  any  time  ? 

Mr.  Malby.  Why  do  they  do  it  I 

Mr.  Beall.  Yes. 

Mr.  Malby.  I  presume  they  do  it  in  order  to  create  a  uniform  color 
for  butter  throughout  the  year.  You  know  very  well  that  the  color 
which  nature  puts  in  butter  in  the  country  during  the  months  of  May, 
June,  July,  August,  and  September,  and  part  of  October,  if  not  all  of 
it,  can  not  be  extracted  by  any  known  process.  It  is  there  by  nature, 
and  it  can  not  be  taken  hvray.  In  order  that  butter  may  have  a  uni- 
form color  to  those  who  use  it 

Mr.  Beall.  Why  should  it  have  a  uniform  color  ? 

Mr.  Malby.  I  am  just  telling  you,  Congressman,  because  people  who 
really  use  butter  do  not,  perhaps,  particularly  care  to  have  it  vary  in 
color;  they  do  not  like  to  nave  it  streaked,  part  white  and  part  yellow; 
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they  do  not  like  to  have  it  yellow  to-day  and  white  to-morrow.  But 
let  it  be  one  color  and  they  would  be  satisfied  with  it.  That,  I 
apprehend,  is  the  one  reason,  and  another  good  reason  has  gro^^n  up 
recently,  and  that  is,  in  order  that  there  may  be  some  particular  di&- 
tinction  between  the  genuine  article  and  oleo.  Since  1886,  since  the 
manufacture  and  sale  of  oleomargarine  has  become  such  as  it  has, 
that  now  furnishes  one  of  the  best  reasons  in  the  world,  to  my  mind, 
why  it  should  be  continued. 

Mr.  Leveb.  Why  would  it  not  be  better  to  have  butter  a  uniform 
white  color,  Mr.  Malby? 

Mr.  Malbt.  I  have  just  explained,  my  dear  friend,  that  that  is 
impossible. 

Mr.  Leveb.  Butter,  as  a  matter  of  fact,  is  white  about  eight 
months  in  the  year,  is  it  not  ? 

Mr.  Malby.  No;  you  have  to  go  farther  north  than  I  am  to  find 
that,  and  I  live  on  the  border. 

Mr.  Leveb.  How  many  months  of  the  year  has  it  that  yellow  color  ? 

Mr.  Malby.  During  May,  June,  July,  August,  September,  and 
October. 

Mr.  Leveb.  Nearly  half  of  the  year  i 

Mr.  Malby.  Yes;  and  some  in  November. 

The  Chaibhan.  Had  we  not  better  let  Mr.  Malby  finish  his  state- 
ment without  further  interruption  ? 

Mr.  Malby.  I  should  prefer  to  do  that.  I  was  just  saying  that  the 
introduction  of  coloring  matter  into  oleomargarine  does  not  make  it 
more  healthful  or  more  wholesome  or  more  palatable.  What,  then, 
does  it  do  ?  It  does  make  it  look  like  the  genuine  butter,  and  thus — 
I  do  not  quote  my  friend  Burleson,  but  I  quote  the  substance  of  what 
he  and  some  of  his  associates  have  stated — and  thus  it  is  claimed  to 
satisfy  the  artistic  eye  and  the  vanity  of  the  would-be  purchaser, 
and  at  the  same  time  enables  him  to  deceive  his  inquisitive  neighbor, 
who.  of  course,  would  not  listen  to  the  order  which  he  gave,  but 
would  critically  examine  the  article  which  he  purchased;  and  thus 
he  would  become  ashamed  of  that  kind  of  proceeding.  That,  I  think, 
is  borne  out  by  the  testimonv  of  one  or  two  witnesses.  But  because 
of  his  pecuhar  fondness  for  the  yellow  oleo,  should  we  have  a  law  by 
which  untold  frauds  could  be  successfully  perpetrated  not  only  upon 
the  one  who  might  at  any  time  desire  to  purchase  the  real  outter, 
but  upon  all  those  who  eat  butter  and  do  not  desire  to  eat  oleomar- 
^arine^  and  at  the  same  time  ruin  one  of  the  most  important  industries 
in  which  the  people  of  this  country  are  engaged?  Might  we  not 
inquire  with  some  propriety  when  it  was  that  we  became  so  partial 
to  yellow,  and  would  not  the  answer  be,  so  far  as  this  hearing  is  con- 
cerned, not  until  the  oleomargarine  manufacturers  wanted  to  make 
it  in  imitation  of  butter  for  the  sole  purpose  of  seUing  it  as  such  ?  We 
do  not  complain  that  the  tallow  candle  is  white.  It  looks  just  as 
well  and  bums  just  as  brightly  as  though  it  were  yellow.  We  do 
not  complain  that  the  lard  which  we  use  in  the  kitchen  is  white.  If 
it  were  Vellow,  our  good  housewives  and  our  cooks  would  send  it 
back.  But  it  is  insisted  that  oleomargarine  must  be  yellow  to 
please  the  eye  and  satisfy  our  vanity. 

The  only  remaining  reason  for  this  change  is  that  it  would  discour- 
age crime,  and  that  subject  I  have  discussed  very  briefi]^ .  That  is, 
they  say  that  the  manufacturer  and  retailer  would  not  violate  a  law 
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if  there  was  none.  Well,  I  concede  that  that  is  so.  And  if  the 
tax  was  uniform,  whether  colored  or  not,  they  would  not  violate 
the  law  so  often  as  they  do  now,  as  there  would  be  no  temptation, 
there  being  no  distinction;  and  thus  we  are  asked  in  the  interest  of 
morality  and  respectable  conduct  to  repeal  or  modify  this  law  in 
that  respect.  Just  how  much  this  scheme  would  contribute  to  the 
great  moral  uplift,  when  it  is  understood  that  these  changes  would 
enable  these  same  people  to  perpetrate  unlimited  frauds  upon  the 
American  people,  1  leave  it  to  you  to  decide.  I  presume  that  if 
the  laws  punisning  burglary  and  larceny  were  repealed,  it  would  be 
conceded  that  no  one  woula  be  guilty  of  these  crimes,  or  punishable, 
either  one;  but  I  doubt  very  much  whether  any  sane  person  can  be 
found  who  believes  that  repeal  of  such  statutes  would  improve  the 
moral  uplift  of  the  country. 

The  argument  which  has  been  presented  is  that  there  would  not  be 
so  much  violation  of  the  law  if  there  was  not  so  much  necessity;  but 
the  fact  that  they  do  violate  a  law  which  is  highly  penal  in  its  charac- 
ter is  conclusive  evidence  that  any  relaxation  of  the  law  leads  to 
greater  sales  of  the  product.  As  I  stated  before,  the  sales  of  the 
product  under  a  low  tariff,  or  one  making  them  uniform,  would  be 
exactly  in  proportion  to  the  ease  and  the  comfort  and  the  safety  with 
which  the  law  could  be  violated,  if  at  all.  People  are  not  apt  to 
violate  a  law  which  is  highly  penal;  not  nearly  so  apt,  at  least,  to  vio- 
late a  law  which  is  highly  penal  as  if  the  law  is  of  a  trifling  character. 
If  the  penalty  is  $10  for  violating  a  law,  I  apprehend  there  will  many 
more  violate  it  than  if  the  penalty  was  $1,000.  The  reason  for  ex- 
tended punishments  for  crime  is  that  very  logic.  We  punish  murder 
with  death  or  life  imprisonment;  for  burglary  in  the  first  degree, 
twenty  years'  imprisonment  in  our  State;  ana  for  rape  and  higher 
crimes,  even  to  forty  years  of  imprisonment,  the  idea  being  all  the 
time  not  so  much,  perhaps,  that  the  person  himself  should  be  pun- 
ished, but  as  a  warning  to  all  evil  doers  of  that  character  that  if  they 
violated  the  law  they  must  await  a  terrific  punishment  for  its  violation. 

Now,  I  take  it  that  has  been  the  experience  of  human  kind  since 
penal  statutes  took  effect.  We  must  make  the  penalty  not  only  to 
nt  the  offense,  but  we  must  make  a  penalty  sufficiently  severe  so  that 
people  will  dread  the  commission  of  the  crime.  I  do  not  know,  as 
I  said  in  the  beginning,  whether  the  tax  should  be  10  cents  a  pound 
on  oleo,  or  20  cents,  or  5  cents,  but  when  the  experience  of  our  depart- 
ments has  arrived  at  that  point  where  they  can  tell  us,  then  it  will 
become,  I  think,  the  duty  as  well  as  the  privilege  of  this  committee 
to  adopt  such  lines.  But  when  you  ask  me  again  whether  there 
should  be  any  line  of  demarcation,  I  say  yes,  there  should  be,  and 
it  is  in  the  tax.  I  doubt  whether  there  w^ould  be  a  single  pound  of 
oleomargarine  manufactured  in  the  United  States  in  its  original  form 
of  white  if  you  should  obliterate  the  difference  in  the  tax,  because 
I  take  it  that  all  the  time  there  would  be  a  chance,  at  least,  of  the 
manufacturer  and  the  retailer  placing  it  in  the  hands  of  innocent 
consumers  for  the  real  article  instead  of  for  just  what  it  is. 

I  do  not  think  that  it  is  worth  while  to  talk  to  sensible  men 
about  the  object  of  our  friends  who  manufacture  oleo.  I  do  not 
think  that  there  is  any  use  of  clouding  the  issues.  I  think  it  is 
apparent  to  ever}'  student  of  affairs  who  has  given  anv  attention  to 
tms  subject  that  the  great  object  sought  to  be  attained  is  the  oppor- 
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tunity  to  enter  a  market — the  butter  market — with  an  article  looking 
and  tasting  and  smelling  as  much  like  butter  as  possible  and  per- 
mitting it  to  be  retailed  as  such.  I  have  no  particular  quarrel  with 
the  manufacturers  of  oleomargarine.  I  want  to  call  the  attention 
of  the  committee  to  the  fact  that  the  butter  trade-mark  is  yellow, 
and  it  is  as  old  as  the  cow  itself,  made  so  by  nature,  and  in  the  interest 
of  honesty  and  fair  dealing  it  should  be  ever  recognized  and  pre- 
served. It  should  no  more  be  counterfeited  than  the  currency  of 
the  United  States,  or  any  other  trade-mark  protected  by  the  laws 
of  our  coimtrv.  We  might  as  well — ^and  I  think  better — repeal  all 
our  laws  in  relation  to  trade-marks  which  distinguish  one  article  from 
another  and  protect  the  consumer  from  fraud  as  to  take  away  the 
trade-mark  from  butter  which  nature  itself  has  given  it.  My  atten- 
tion is  called,  in  illustrating  this  point,  to  the  trade-mark  on  Bass  ale. 

I  might  mention  that  I  am  not  advertising  Bass  ale  in  particular, 
so  I  wul  mention  another,  the  one  which  made  Milwaukee  famous; 
and  still  another,  which  ia  making  St.  Louis  famous,  as  they  claim. 
I  am  reminded  also  of  seeing  a  picture  in  the  papers  of  a  kindly, 
mollierly  countenance,  under  which  was  the  legend,  ''Mother  Wins- 
low's  soothing  syrup."  There  are  manv  other  labels  authorized  by 
law,  the  only  object  and  purpose  of  which  is  to  protect  the  real  article 
as  against  spurious  intruders.  Our  country,  and  every  civilized 
country  upon  the  face  of  the  earth,  has  recognized  that.  The  old 
cow  has  a  trade-mark  of  her  own,  which  is  world-wide,  which  is  being 
attacked  by  22  different  patents,  and  I  do  not  know  how  many  others, 
who  are  using  the  patents  under  a  positive  guaranty  that  they  have 
circumvented  the  law  and  that  they  have  produced  an  article  which 
resembles  the  product  of  the  old  cow,  and  by  the  legislation  here 
attempted,  in  any  of  these  bills  except  the  McHenry  bill,  the  effort 
is  bein^  studiously  made  to  wipe  out  that  nature's  trade-mark,  and 
we  positively  object. 

My  friend  from  Texas,  Mr.  Burleson,  labors  hard  to  prove  that 
oleomargarine  is  a  pure,  wholesome,  and  nutritious  food,  and  I 
regret  to  say  that  he  has  offered  some  information  to  show  that  butter 
18  not.  To  prove  his  contention  as  to  the  wholesomeness  of  oleo- 
margarine he  has  called  on  a  witness,  Mr.  Henry  C.  Pirrung,  presi- 
dent of  the  Capital  City  Dairy  Company  of  Columbus,  Ohio.  Just 
why  he  calls  it  a  *' dairy  company  instead  of  an  ''oleo  factory," 
as  ft  is,  I  leave  it  to  you  to  conclude.  If  I  were  looking  over  a  catalogue 
and  I  wanted  to  buy  a  tub  of  butter  and  I  saw  a  sign  ''Mr.  Henry  C. 
Pirrung,  president  of  the  Capital  City  Dairy  Company,  Columbus, 
Ohio,"  that  being  located  in  Ohio,  and  I  having  an  abiding  faith  in 
the  integrity  of  the  people,  I  might  possibly  write  to  him  for  a  tub  of 
butter.  From  that  sign  I  would  not  expect  that  he  was  selling 
oleomargarine. 

ilr.  Pirrung  gives  a  pen  picture  of  his  dairj^  company's  building, 
and  proceeds  to  describe  the  ingredients  used  in  the  manufacture  of 
oleomargarine,  as  follows.  First,  pure  butter,  I  think  he  said  about 
7  per  cent.  Next,  oleo  oil — neutral — meaning  thereby  the  oil  from 
the  leaf  of  the  pig.  You  see  these  ingredients,  gentlemen,  are 
wrapped  up  in  as  nne  tinsel  paper  as  it  is  possible,  to  please  the  taste. 
It  is  along  the  line  of  having  it  yellow.  Neutral  is  one  ingredient. 
I  must  admit  that  in  my  bovhood  days  I  never  regarded  leaf  lard  as 
neutral,  but  in  these  days  of  oleo  it  has  got  a  new  name.    The  quan- 

Digitized  by  VjOOQIC 


364  OLEOMABGABINE. 

tity  of  neutral  used  in  the  manufacture  is  placed  at  10  per  cent,  and 
wKile  this  statement  of  his  would  seem  to  be  sadly  at  variance  when 
applied  to  the  whole  quantity  produced  in  this  country,  as  shown  by 
Mr.  Gage  in  his  report  of  June  30,  1900,  and  it  is  sadly  at  variance, 
I  am  not  personally  informed  as  to  the  ingredients  or  proportions  of 
each  which  go  to  make  up  the  whole,  and  I  will  not  attempt  to  dis- 
cuss whether  or  not  oleo  is  wholesome  and  fit  for  human  consump- 
tion, as  the  advocates  of  this  measure  would  have  us  believe,  or  not. 
You  will  get  that  information,  I  know,  from  people  who  are  compe- 
tent to  judge. 

Mr.  Burleson.  We  have  already  got  it. 

Mr.  Malby.  You  have  already  got  it  ?  Well,  then,  there  will  be 
no  waiting.  I  may,  however,  be  permitted  to  call  your  attention  to 
the  fact  that  the  Twenty-fifth  Annual  Keport  of  the  Bureau  of  Animal 
Industry,  which  is  for  the  year  1908,  I  tnink,  shows  that  there  have 
been  discovered  706,460  tubercular  hogs  in  the  year  1908,  which 
appears  to  be  a  most  alarming  increase  over  former  years.  How 
many  there  were  that  they  did  not  discover,  I  do  not  Imow.  One 
of  the  chief  ingredients  in  the  manufactm^  of  oleo  is  lard — ^neutral. 
Neither  am  I  prepared  to  admit  that  the  process  of  manufacturing 
oleomargarine  is  such  as  to  destroy  the  tubercular  germs,  and  in 
particular  to  render  the  product  a  wholesome  and  a  nutritious  one. 

Mr.  Burleson.  Right  on  that  point,  do  you  not  think  that  the 
Government  ought  to  carefully  supervise  and  inspect  it,  in  order  to 
protect  the  health  of  the  people  i 

Mr.  Malby.  I  am  going  to  refer  to  that  a  little  fiu-ther  along,  and 
if  I  do  not  quite  cover  it,  I  will  be  very  glad  to  have  you  ask  me  a 
question. 

Mr.  Burleson.  I  just  wanted  your  personal  opinion  as  to  whether 
you  thought  that  the  Government  ou^ht  to  carefully  inspect  it. 

Mr.  MjO-by.  Inspect  oleomargarine? 

Mr.  Burleson.  Yes;  carefully  inspect  oleomargarine,  so  as  to  pro- 
tect the  health  of  the  people. 

Mr.  Malby.  I  have  not  any  objection  to  their  inspecting  a  product 
which  they  regard  as  sufficiently  unwholesome  to  endanger  healti  or 
life. 

Mr.  Burleson.  Then  you  think  that  the  Government  should  in- 
spect it  ? 

Mr.  Malby.  I  think  all  the  products  which  go  into  the  human 
stomach  to  such  an  extent  as  to  injure  health  and  Ufe  should  be 
inspected. 

Mr.  Burleson.  Would  you  object  to  the  inspection  of  butter,  also, 
for  the  same  purpose,  to  protect  the  health  of  the  people  ? 

Mr.  Malby.  I  would  certainly  object  to  the  inspection  of  butter, 
on  any  information  which  I  now  have,  and  I  will  tell  you  why  in  a 
few  minutes. 

Mr.  Stanley.  You  speak  of  tubercular  hogs.  You  would  not  con- 
tend that  the  fat  of  an  animal  contained  tubercular  bacilU,  would 
you? 

Mr.  Malby.  I  am  coming  to  that.  You  know  that  I  think  a  tuber- 
cular hog  is  just  as  objectionable  as  a  tubercular  animal  of  any  other 
kind  which  is  condemned  and  regarded  as  unfit  for  human  consump- 
tion.    I  repeat  that  neither  am  I  prepared  to  admit  that  the  process 
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of  the  manufacture  of  oleomargarine  is  such  as  to  destroy  completely 
the  tuberculosis  germs  in  the  material  from  which  it  is  made. 

Mr.  Burleson.  You  do  not  agree  about  that,  then—; — 

Mr.  Malbt.  I  will  tell  you  in  a  moment.  If  you  will  just  let  me 
finish,  then  I  will  answer  any  questions  I  can.  I  am  pretty  nearly 
through. 

Mr.  Burleson.  Any  time  you  choose. 

Mr.  Malby.  Tuberculosis  is  a  disease  of  decay,  and  the  whole  sys- 
tem is  affected.  I  feel  quite  sure  that  if  a  beef  or  a  ho^  has  been  found 
dead  after  thirty  days  that  no  amount  of  heat  in  trymg  out  the  lard 
and  the  tallow  would  make  the  product  wholesome,  nutritious,  and 
fit  for  human  consumption.  Now,  I  do  not  know  whether  any  of 
these  706,000  tubercuuur  hogs  were  taken  out  and  buried  or  not.  I 
do  know  that  whatever  system  of  inspection  obtains,  more  or  less  of 
them  get  through.  Not  knowing  whether  they  were  used  or  how  they 
were  used,  of  course  I  can  not  seriously  comment  upon  it,  but  I  have 
not  heard  of  any  extensive  buryipg  grounds  for  tubercular  hogs  in 
this  country  anywhere  up  to  the  present  writing,  or  for  cattle  either. 
Perhaps  the  ingredients  used  by  Mr.  Pirrung  are  better  than  those  in 
general  use,  and  if  it  is  so  I  congratulate  mm,  and  he  is  entitled  to 
credit.  I  do,  however,  desire  to  call  your  attention  to  the  ingredients 
mentioned  in  a  bill  introduced  by  Mr.  Lever,  who  attempts  to  re- 
christen  the  product  and  name  it  '* Margarine.''  I  suppose  by  the 
time  it  got  down  to  the  consumer  it  would  be  plain  '^Mag,"  or  some- 
thing like  that. 

Mr.  Lever.  ** Marge."     [Laughter.J 

Mr.  Malby.  Just  why  we  are  gettmg  away  from  the  name,  I  can 
clearly  see;  because  to-day  with  90  per  cent  of  all  the  householders  in 
the  iJnited  States  it  stands  as  a  discredited  article;  and  I  congratulate 
Mr.  Lever  upon  his  scheme  of  at  least  changing  a  name  which  to  the 
honest  householder  has  become  odious  throughout  the  length  and 
breadth  of  our  land. 

Section  1,  however,  of  Mr.  Lever's  bill  provides: 

That  for  the  purpoeee  of  this  act — 

and  we  are  talking  now  about  the  cleanliness  of  oleomargarine — 

That  for  the  purpoees  of  this  act  certain  manufactured  substances,  certain  extracts, 
and  certain  mixtures  with  butter  or  with  milk,  heretofore  known  as  oleomargarine— 

I  would  like  to  have  the  members  of  the  committee  remember  these 
different  things — 

oleo,  oleomaigarine  oil,  butterine,  lardine,  suine,  and  neutral  lard  extracts,  tallow 
extracts,  tallow,  beef  fat,  suet,  lard,  lard  oil,  vegetable  oil,  intestinal  fat,  and  oSal 
fat— 

I  presume  that  some  of  those  706,000  hogs  would  come  under  that — 

including  all  compounds  or  mixtures  of  what  heretofore  has  been  known  as  oleomar- 
garine, oleo,  oleomargarine  oil,  butterine,  lardine,  suine,  and  neutral  lard  extracts, 
tallow  extracts,  tallow,  beef  fat,  suet,  lard,  lard  oil,  vegetable  oil,  intestinal  fat,  and 
oibd  fat,  wilJi  or  without  coloring  matter,  made  in  imitation  or  semblance  of  butter. 
or  wheuier  so  made  or  not,  if  sold  or  offered  for  sale,  or  intended  to  be  sold  or  offered 
for  sale  as  butter  or  a  substitute  for  butter,  shall  be  known  and  designated  as  margarine. 

Well,  certainly  Margarine,  if  she  is  going  to  be  responsible  for  all  of 
that,  is  handicapped  in  the  beginning.  That  indicates  to  my  mind, 
in  all  seriousness,  gentlemen  of  the  committee,  that  whatever  the 
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gentleman  from  Ohio  who  represents  the  Capital  City  Dairy  Company 
puts^  into  his  oleomargarine,  at  least  the  law  would  recognize  the 
putting  in  of  many  other  things  than  apparently  are  found  in  his 
cleanly  factory,  and  if  he  has  left  anything  out  of  his  enumeration,  it 
was  a  mistake. 

Again,  mv  friend  Mr.  Burleson  calls  attention  to  the  fact  that  the 
crime  would  not  be  so  great  after  all,  even  if  his  bill  did  have  the 
effect  of  ruining  the  business  of  the  dairy  farmer  in  this  country, 
for  he  points  out  that  only  359,576  persons,  all  told,  are  engaged  in 
that  industry  in  the  United  States.  Of  course  359,000  persons  is  a 
mere  bagatelle  when  we  are  talking  about  oleo,  but  it  would  seem  an 
astounding  proposition  to  do  anything  which  would  interfere  with 
their  prosperity.  I  would,  however,  call  attention  to  the  fact  that 
this  probaoly  meaius  the  heads  of  families  scattered  all  over  the  Union 
and  engaged  in  this  industry,  because  conditions  are  such  that  the 
lands  occupied  by  them  are  not  as  a  general  rule  suitable  for  other 
agricultural  purposes.  For  the  most  part  they  are  small  farms,  as 
they  are  in  my  district,  averaging  perhaps  125  acres  per  farm,  and  if 
dairy  farming  was  crippled  these  farmers  undoubtedly  would  have  to 
quit.  There  are  advertised  in  the  agricultural  paper  at  Albany  of 
which  my  friend  Mr.  Flanders  has  charge  hundreds  and  hundreds  of 
farms  in  the  Empire  State  which  are  abandoned.  Thousands  of 
farms  are  for  sale  for  a  quarter  of  what  it  cost  to  put  the  buildings  on 
the  farms.     And  why?    It  requires  no  answer. 

I  would  also  call  your  attention  to  the  fact  that  these  dairy  farmers 
are  not  engaged  exclusively  in  this  particular  business.  They  raise  a 
large  number  of  horses,  sheep,  and  hogs,  as  well  as  an  extensive  Ime 
of  poultry.  They  raise  wheat,  corn,  rye,  oats,  barley,  and  hay,  in 
addition  to  garden  truck  and  vegetables,  to  a  large  extent. 

At  the  present  time  the  cry  is  eoing  up  throughout  the  Union  that 
the  cost  of  living  is  excessive,  and  it  is  well  known  that  it  is  with  the 
greatest  difficulty  that  we  are  able  to  keep  the  farmers'  sons  and 
daughters  on  the  farms.  Is  it  wise  or  prudent  to  take  any  steps 
which  would  lessen  the  profits  or  attractiveness  of  these  tillers  of  the 
soil,  the  products  of  whose  labors  we  so  much  require  under  present 
conditions;  and  would  it  not  be  a  far  better  policy  for  the  Tsational 
Congress  to  increase  their  opportunity  for  profit  rather  than  to  take 
a  chance  of  decreasing  it  ?  The  net  income  of  these  tillers  of  the  soil 
is  not  great,  and  never  has  been,  but  small-^hardly  enough  for  an 
existence.  Surely  it  will  be  conceded  that  there  sliould  oe  no  law 
passed  which  will  increase  the  burden  which  now  bears  so  heavily 
upon  them. 

There  is  but  one  other  subject  to  which  I  desire  to  call  jrour  atten- 
tion. There  has  been  injected  into  this  discussion,  I  think  for  no 
adequate  reason,  the  fact  that  pure  butter  may  contain  tubercular 
germs,  and  a  portion  of  the  report  of  the  Department  of  Agriculture 
is  cited  as  sustaining  their  contention.  I  am  not  a  chemist,  Mr. 
Chairman,  or  possessed  of  sufficient  information  to  be  able  to  say 
whether  or  not  this  is  true.  I  may  be  permitted,  however,  to  remark 
that  if  it  be  true  our  scientific  men  have  been  a  very  long  time  finding 
it  out,  and  I  apprehend  that  before  the  end  has  come,  in  this  as  in  all 
other  matters  of  scientific  knowledge,  good  authorities  will  be  found 
on  both  sides.     So  far  as  I  am  able  to  ascertain  it  is  not  charged  by 
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this  department  or  bjr  anyone  else  that  it  has  discovered  any  one 
case  where  tuberculosis  could  be  traced  to  the  use  of  pure  butter. 
If,  indeed,  it  contains  tubercular  germs,  they  must  exist  m  such  small 
quantities,  in  my  judgment,  as  not  to  have  the  slightest  effect  upon 
tne  vast  majority  of  human  kind.  I  might  suggest  that  tubercular 
germs  are  found  everywhere,  but  not  to  an  alarming  extent.  They 
are  found  in  the  free  air  we  oreathe,  and  they  are  found  in  the  water 
we  drink;  but  for  the  first  time,  so  far  as  I  am  advised,  it  is  claimed 
that  they  also  exist  in  butter. 

Doctor  Trudeau,  who  is  the  most  famous  tuberculosis  physician 
in  this  coimtry  if  not  in  the  world,  residing  at  Saranac,  N.  i .,  who 
has  succeeded  in  preserving  his  own  tubercular  life  for  more  than 
twenty  years,  attributes  the  taking  of  tuberculosis  by  human  beings 
more  to  the  presence  of  sputum  on  the  streets  of  our  cities  than 
anything  else.  He  is  one  of  the  highest  experts  in  the  world.  He  was 
here  in  Washington  last  week.  He  did  not  suggest  that  there  was  any 
danger  of  taking  tuberculosis  in  pure  butter.  I  wonder  why  these 
great  scientists  who  have  been  engaged  in  the  work  itself,  not  those  who 
potter  around  in  some  back  office  trying  to  find  a  microbe,  but  those 
who  have  devoted  their  lives,  energies,  and  intelligence  to  the  subject, 
like  Doctor  Trudeau,  have  not  called  the  attention  of  the  ninety 
millions  of  people  in  our  own  country  and  the  hundreds  of  millions 
of  people  in  the  world  at  large  to  the  fact  that  pure  butter  was 
dangerous,  because  it  might  contain  a  germ  which  would  result  in 
their  destruction.  That  is  j  ust  a  suggestion.  Until  it  has  been  proven 
beyond  a  reasonai)le  doubt  that  some  person  has  had  tuberculosis  by 
reason  of  consuming  butter,  I  am  absolutelv  opposed  to  placing  this 
great  industry  under  any  department,  which  could  not  but  have  the 
effect  of  seriously  interfering  with  the  industry  itself,  when  it  is  of  the 
utmost  importance  to  the  whole  country  that  it  should  be  encouraged* 

Now,  gentlemen,  I  thank  you  very  much  for  your  kind  attention. 
I  would  pe  very  glad  indeed  if  at  some  future  time  I  could  have  an 
opportunity  to  address  you  further. 

The  Chaibman.  We  regret  that  there  is  not  more  time  at  present. 
lir.  Malby. 

Mr.  Malbt.  I  should  be  glad  to  continue  longer  now  if  the  com- 
mittee could  sit  longer. 

Mr.  BusLBSON.  Yes,  but  we  have  got  to  go  to  the  House  now. 

(After  informal  discussion  as  to  adjournment,  the  committee  took 
a  recess  until  2  o'clock  p.  m.) 

AFTEBNOON  SESSION. 

Mr.  Flanders.^  I  would  like  to  make  a  request  as  to  the  rest  of  the 
speakers  on  our  side,  to  the  effect  that  as  they  are  not  going  to  speak 
at  great  length,  they  be  allowed  to  deliver  their  papers  or  their 
remarks  before  questions  are  asked. 

The  Chairman.  The  chair  will  permit  them  to  proceed  without 
interruption. 

Mr.  Flandebs.  I  will  introduce  Mr.  Giles,  of  New  York,  who  is 
secretaiT  of  the  State  Grange,  who  represents  the  State  Grange,  com- 
posed of  90,000  grangers,  and  who  wul  speak  on  the  butter  coloring. 
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J3TATEMEHT  OF  MB.  W.  V.  GILES,  OF  SKAVSATELBS,  B.  T. 

Mr.  Giles.  Mr.  Chairman  and  gentlemen  of  the  committee:  The 
people  are  entitled  to  know  what  they  get.  In  the  present  contro- 
versy, of  the  oleomargarine  manufacturers,  on  the  one  hand,  and  the 
dairy  interests,  on  the  other,  the  people,  the  real  parties  interested, 
are  apt  to  be  overlooked. 

This  subject  that  is  attracting  your  attention  now  is  meant  to  settle 
tHs  question,  not  of  special  privilege  to  a  manufactured  product,  nor 
special  protection  to  a  natural  product,  but  of  the  rights  of  the  people, 
and  from  no  other  standpoint  can  it  be  intelligently  discussed;  a  line 
of  demarkation  must  be  clearly  drawn  between  oleomargarine  and 
butter,  that  the  people,  the  consumers,  shall  know  beyond  a  shadow 
of  doubt  or  a  possibihty  of  substitution  just  what  they  are  buying 
or  using. 

This  legislation  will  have  to  come  sooner  or  later;  it  is  too  big, 
too  grand,  too  necessary,  too  important,  to  meet  any  other  fate. 

Tne  Grout  law  does  not  accomplish  all  we  seek,  but  it  must  not  be 
eliminated,  it  must  not  be  abridged,  it  must  not  be  weakened;  it 
must  be  enlarged,  broadened,  and  strengthened,  made  more  effective, 
made  to  do  what  it  was  originally  intended  to  do;  it  is  not  a  tax  on 
a  legitimate  article  of  manufacture,  it  is  not  a  tax  on  oleomargarine, 
it  is  simply  and  only  a  tax  upon  Araud  and  deception;  for  where  no 
fraud  or  deception  is  practiced  no  tax  is  levied,  or  practically  none, 
hence  it  comes  in  poor  grace  for  any  interest  to  complain  of  this  hard- 
ship, for  it  is  no  hardsmp.  9 

Trus  line  of  demarkation  that  we  have  suggested  must  be  estab- 
lished, and  just  what  Congress  is  going  to  do  this  work  and  receive 
the  credit  we  do  not  know,  but  trust  it  may  be  the  present  one. 

A  proper  surveillance  of  butter  and  oleomargarine  and  necessary 
restrictions  that  may  have  to  be  placed  upon  both  of  these  articles 
may  be  difficult  to  obey  and  work  some  hardships.  This,  however, 
does  not  affect  the  justice  of  the  theory  that  the  Duyer  is  entitled  to 
just  that  information  and  just  that  protection. 

While  the  establishment  of  an  aroitrary  standard  that  should  for-' 
ever  make  it  impossible  for  the  one  to  masquerade  as  the  other  might 
make  it  difficult  for  some  manufacturers  to  obey  the  law,  it  would 
not  be  impossible,  and  the  rights  of  the  consumer  are  of  so  much 
greater  importance  than  the  convenience  of  the  producer,  that  the 
latter  should  be  made  to  bear  whatever  burden  it  is  necessary  for 
the  law  to  impose. 

Every  article  of  manufacture  or  commerce  is  subject  to  compe- 
tition, and  the  ^^ survival  of  the  fittest'^  is  a  natural  law  that  can  not 
be  evaded. 

Lard  found  a  formidable  competitor  in  cottolene,  but  so  far  as  we 
are  informed  cottolene  was  never  put  upon  the  market  as  lard,  but 
came  out  boldly  and  honestly  in  tne  open,  proclaimed  itself  what  it 
was  and  what  it  could  do,  and  upon  its  own  merits  established  itself, 
and  to-day  many  a  housewife  who  in  the  early  days  of  cottolene 
looked  upon  it  with  a  good  deal  of  prejudice  now  uses  it  in  preference 
to  lard,  and  cottolene  is  now  enjoving  a  lucrative  sale  and  doing 
its  part  in  the  economy  of  household  supplies,  and  if  it  is  usurping 
the  place  formerly  held  by  lard  there  can  oe  no  honest  criticism  of  its 
existence* 
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We  have  recently  learned  that  cotton-seed  flour  is  a  healthful, 
nutritious,  and  quite  palatable  article  of  diet,  nearly  or  quite  equal 
to  rye  flour,  as  such,  it  is  and  should  be  quite  welcome,  so  long  as  it 
is  sold  and  served  as  cotton-seed  flour,  but  if  it  should  oe  sold  as  rye 
flour  or  an  adulterant  of  rye  flour,  then  it  should  be  placed  under  the 
ban  of  the  law,  and  legislation  should  be  at  once  enacted  that  should 
legally  confine  it  to  the  province  to  which  it  morally  belongs.  If  the 
people  desire  cotton-seed  flour  they  should  by  all  means  be  allowed 
to  use  it  without  restriction,  but  if  they  want  rye  flour  they  should 
be  protected  in  that  right,  and  this  position  we  oelieve  can  not  hon- 
estly be  questioned  by  you  gentlemen  or  by  any  sophistry  of  reason- 
ing that  might  be  adduced. 

The  same  analogy  holds  true  between  oleomargarine  and  butter. 

Oleomargarine  standing  upon  its  own  merits  and  seeking  a  place  for 
itself  is  legitimate  so  long  as  it  is  wholesome  and  healthful,  and  if  it 
establishes  itself,  even  at  the  expense  of  other  articles  of  food,  in  the 
public  mind  ana  appetite  its  position  can  not  be  honestly  assailed, 
and  if  it  proves  itself  the  fittest  then  it  will  survive,  even  if  it  results 
in  putting  the  cow  into  *^ innocuous  desuetude,''  notwithstanding  all 
the  poetry  and  romance,  all  that  can  be  said  of  the  cow  as  the  agri- 
cultural savior  of  the  country;  but  that  oleomargarine  manufac- 
turers are  not  willing  to  allow  it  to  stand  upon  its  own  merits  is  evi- 
denced by  their  many  subterfuges  to  place  it  in  place  of  and  to  sell  it 
as  butter,  by  adopting  all  the  dairy  names  and  dairy  nomenclature^ 
dairy  forms  and  dairy  color.  You  do  not  require  proof  of  this,  as 
one  of  the  manufacturers  who  appeared  before  this  committee  stated 
that  the  name  of  his  company  was  Capitol  City  Dairy  Company,  and 
another  unblushingly  named  one  of  their  brands  Holstein,  that  their 
article  sold  better  tne  nearer  it  resembled  butter,  and  yet,  strange 
reasoning,  he  stated  that  oleomargarine  was  better  and  more  desirable 
than  butter.  Since  when  was  it  deemed  wise  to  make  a  superior 
article  in  imitation  of  an  inferior  to  obtain  a  market. 

The  honest  manufacturers  and  venders  of  oleomargarine  have 
nothing  to  fear  from  a  permanent  line  of  demarkation,  for  in  seUing 
for  what  it  is,  this  could  work  no  injury,  and  if  their  product  is  better, 
more  wholesome,  more  cleanly  than  butter,  then  they  need  it  to  pro- 
tect their  business  from  the  unscrupulous  dairyman. 

The  10  cent  tax  hurts  no  one,  for  he  who  is  not  substituting  is  not 
paying  it,  and  if  he  is  substituting  he  can  easily  afford  to  pay  it,  the 
only  mjury  is,  indirectly  to  the  unsuspecting  consumer  who  if  the 
8ul)stitution  is  made  may  be  paying  30  cents  for  a  20  cent  article. 

The  only  line  of  demarkation  that  can  be  permanently  established 
is  that  of  color,  therefore  upon  this  line  you  must  act,  to  give  the 
desired  rehef,  it  is  plainly  evident  to  you,  and  to  all  who  will  take  a 
disinterested  view  of  this  subject  that  yellow  is  a  distinctive  pre- 
rogative of  butter. 

Naturally  the  cows  freshened  in  the  spring  or  early  summer  and 
their  season  of  greatest  usefulness  is  when  the  grass  is  young  and 
green,  and  its  succulence  by  natural  chemical  process  gave  to  the 
resultant  butter  a  deep  yellow  color,  this  of  course  varying  by  breed 
and  other  conditions,  the  cows  natural  period  of  lactation  in  those 
early  days  only  covered  the  season  of  fresh  feed,  and  as  the  pastures 
dried  up  and  withered,  and  she  was  forced  to  resort  to  dry  feed,  the 
color  faded  from  the  butter,  and  her  season  of  usefulness  was  over 
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and  she  went  into  winter  quarters,  and  the  butter  supplj,  larselj 
because  it  was  not  yellow,  was  stopped,  and  the  consunung  public 
had  to  depend  upon  packed  butter,  or  butter  that  was  made  in  the 
season  of  yellow  outter  and  then  stored  for  the  season  when  butter 
could  not  be  so  made.  To  lengthen  the  season  and  still  make  a  pre- 
sentable and  attractive  butter,  substitution  of  different  succulent 
foods  was  provided,  but  with  it  all  it  was  necessary  to  use  coloring 
matter,  and  for  over  fifty  years  the  use  of  coloring  matter  has  been 
known  of  and  practiced  in  the  dairy — I  say  fifty  years,  for  my  memory 
goes  back  that  far,  and  I  speak  from  personal  knowledge — that  it  was 
used  much  longer  I  am  assured  but  nave  not  the  historic  knowledge 
to  state.  The  favorite  and  principal  article  used  in  those  days  was 
a  decoction  of  grated  yellow  carrots,  dissolved  or  incorporated  with 
a  given  quantity  of  milk,  and  this  was  added  to  the  cream  in  the 
chum  just  previous  to  its  separation  into  butter.  The  time  of  using 
such  coloring  dates  far  bacK  of  the  discovery  or  invention  of  oleo- 
margarine, tnus  proving  conclusively  the  fallacy  of  the  statement 
made  before  you  that  tne  ''coloring  of  butter  by  dairymen  followed 
the  manufacture  of  oleomargarine'  the  coloring  of  butter  long  pre- 
ceeded  the  making  of  oleomargarine.  We  have  authentic  proof 
that  a  manufacture  butter  color  was  sold  twelve  years  before  oleo- 
margarine was  known  of. 

Yellow  is  the  dairyman's  riffht  by  original  discoveiy  and  long 
years  of  undisputed  use  and  he  should  be  protected  in  that  right. 

THE   NATURAL   COLOR  OF  BUTTER  IS   YELLOW. 

The  natural  color  of  oleomargarine  is  white,  and  it  should  be  sold  as 
such.  That  it  is  white  is  proven  by  the  manufacturers.  Before  this 
hearing  they  have  statea  to  you  that  they  not  only  can  make  it 
white,  l)ut  a  very  large  proportion  is  so  made,  and  that  the  best  oleo- 
margarine is  white. 

Good  dairy  milk  and  cream  is  a  component  part  of  oleomargarine. 
A  less  amount  was  used  previous  to  1902,  but  when  the  color  dis- 
tinction was  established,  more  was  used.  This  was  admitted  here, 
thus  emphasizing  the  fact  that  it  was  done  to  acc^uire  more  of  the 
appearance  and  color  of  butter,  thus  demonstrating  more  forcibly 
than  ever  that  the  success  of  the  oleomargarine  business  depencls 
upon  their  ability  to  counterfeit  a  legitimate  article,  and  as  your 
province  lies  particularly  in  the  eUmination  of  counterfeits,  it  would 
appear  to  us  that  you  can  only  rise  to  your  high  privilege  by  enacting 
at  this  present  session  a  law  so  plain,  so  clear,  that  the  line  shall  be 
establisned,  and  the  manufacturers  of  oleomargarine  should  be  com- 
pelled to  do  what  they  here  profess  to  be  willing  to  do,  viz,  sell  their 
goods  upon  their  own  merits  and  to  their  own  customers;  and  if 
under  these  conditions  they  can  succeed  in  making  our  customers 
theirs — ^with  the  full  knowledge  and  consent  of  those  customers — ^we 
by  the  law  of  nature  abide  the  result. 

In  this  controversy  it  is  not  so  much  a  Question  of  which  is  the 
better  article  or  what  particular  interest,  asiae  from  the  public's,  you 
shall  favor;  you  are  not  to  determine  which  are  the  *^sheep"  and 
which  are  the  *' goats,''  but  you  are  to  separate  by  an  adequate  law 
the  sheep  from  the  goats,  and  put  up  a  fence  so  secure,  so  strong,  so 
high,  that  they  shall  forever  remain  separated.  ,^ 
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Mr.  Beall.  I  was  not  here  when  you  began,  but  are  you  a  dairy- 
man? 

Mr.  Giles.  Well,  to  a  certam  extent.  I  am  m  the  creamery 
business  more  particularly. 

Mr.  Beall.  What  State  are  you  from  ? 

Mr.  Giles.  New  York. 

Mr.  Beall.  I  noticed  in  your  statement  that  it  contained  a  sug- 

festion  that,  in  your  opinion,  legislation  was  necessary  in  order  to 
eep  the  oleomargarine  manufacturers  from  disposing  of  their  prod- 
uct for  something  other  than  what  it  is. 

Mr.  Giles.  Yes,  sir. 

Mr.  Beall.  Do  you  think  that  that  practice  prevails  to  any 
extent  among  oleomargarine  manufacturers? 

Mr.  Giles.  Now,  let  me  understand  you 

Mr.  Beall.  By  the  manufacturers  of  oleomargarine.  Do  }rou 
think  that  they  dispose  of  their  product  for  butter  or  for  anything 
other  than  oleomargarine? 

Mr.  Giles.  It  is  my  impression  that  they  do. 

Mr.  Beall.  Have  you  any  evidence  of  that  fact  ? 

Mr.  Giles.  Such  proof  as  has  been  brought  out  before  this  com- 
mittee by  the  representatives  of  the  internal-revenue  department. 
We  have  the  figures  of  the  amount  of  oleomargarine  manufactured, 
and  we  have  alio  the  figures  as  to  that  portion  that  is  paid. 

Mr.  Beall.  From  that  do  you  draw  the  conclusion  that  all  that 
does  not  pay  the  tax  of  10  cents  is  manufactured  and  sold  for  any- 
thing else  than  oleomargarine? 

Mr.  Giles.  I  imagine  it  must  go  to  the  consumer  for  something 
else  than  oleomargarine. 

Mr.  Beall.  With  reference  to  your  statement  as  to  the  manu- 
facturer. Are  you  not  willing  to  concede,  as  I  think  the  testimony 
here  conclusively  shows,  that  so  far  as  the  manufacturer  is  con- 
cerned he  manufactures  his  product  and  disposes  of  it  as  oleomar- 
garine? It  is  manufactured  under  the  inspection  of  the  United 
States  Government.  He  could  not  dispose  of  it  as  anything  else 
than  oleomai^arine  without  violating  the  internal-revenue  laws, 
could  he  ? 

Mr.  Giles.  I  presume  that  is  true:  yes. 

Mr.  Beall.  Isn't  it  a  fact  that  so  far  as  the  manufacturer  of  oleo- 
margarine is  concerned;  that  he  disposes  of  it  as  oleomargarine;  that 
it  soes  into  the  hands  of  the  wholesaler  or  the  jobber  as  oleomargarine  ? 

Mr.  Giles.  Yes;  but  the  contention  that  I  undertook  to  establish 
here,  and  want  to  be  understood  as  establishing,  is  that  the  final  end 
of  the  product  shall  be  for  what  it  was  first  manufactured  and  first 
sold;  and  if  that  is  not  the  case 

Mr.  Beall.  I  a^ree  with  you  there,  but  I  thought  that  your  state- 
ment indicated  that,  in  your  judgment,  the  oleomargarine  manu- 
facturer was  responsible  for  fraud  ? 

Mr.  Giles.  Not  entirely;  no,  sir. 

Mr.  Beall.  And  if  there  is  any  deception  ? 

Mr.  Giles.  I  used  the  word  **  vender."  I  don't  care  which  one  it  is. 
But  it  is  an  accepted  fact,  I  think,  as  brought  out  by  this  hearing  and 
as  we  beUeve  and  as  the  retail  grocers  contend,  that  they  desire  to 
make  it  like  butter  so  that  they  can  sell  it  in  imitation  of  butter. 
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Mr.  Beall.  In  jrour  judgment  is  the  only  means  of  preventing  that 
fraud  the  prohibition  of  putting  coloring  matter  into  oleomargarine  ? 

Mr.  Giles.  Oh,  I  would  not  want  to  say  that  that  is  the  omy  one. 
It  appears  to  us  that  this  tax  upon  the  article  that  is  made  in  imitation 
of  it  should  protect  any  being  made  in  imitation. 

Mr.  Beall.  As  a  dairyman,  of  course,  you  are  interested  in  the 
production  of  butter  ? 

Mr.  Giles.  Yes,  sir. 

Mr.  Beall.  But  your  interest  does  not  carry  you  to  the  extent 
of  wanting  to  destroy  the  oleomargarine  industry  ? 

Mr.  Giles.  No,  sir;  my  interest  is  that  we  do  not  want  the  butter 
business  destroyed. 

Mr.  Beall.  But  you  want  to  invoke  the  power  of  Congress 

Mr.  Giles.  I  undertook  to  make  it  clear  in  my  statement. 

Mr.  Beall.  Well,  you  want  to  prevent  the  butter  business  from 
being  destroyed  ? 

Mr.  Giles.  Yes,  sir. 

Mr.  Beall.  If  it  can  be  destroyed  by  l^itimate  competition,  you 
do  not  think 

Mr.  Giles.  We  hold  up  our  hands;  yes,  sir. 

Mr.  Beal.  That  is  what  I  am  trying  to  get  at.  If  oleomargarine 
be  made,  and  can  be  sold,  as  oleomargarine,  and  such  safeguards  are 
devised  and  thrown  around  its  manufacture  and  sale  as  wul  prevent 
its  sale  for  anything  else  than  oleomargarine,  that  is  as  far  as  you 
would  ask,  isn't  it? 

Mr.  Giles.  That  is  what  we  are  asking;  that  is.  we  ask  that  it  shall 
go  to  the  consumer  in  that  way.  We  don't  ask  that  the  oleomar- 
garine manufacturer  may  make  it  as  oleomargarine,  and  sell  it  to 
somebody,  some  middleman,  to  pass  it  along  as  butter.  We  want 
protection  that  goes  all  the  way  through. 

Mr.  Beall.  You  ask  it  from  the  time  it  is  manufactured  down  to 
the  time  that  it  leaves  the  hands  of  the  retailer  and  goes  into  the 
hands  of  men  for  consumption? 

Mr.  Giles.  That  is  not  far  enough;  no,  sir. 

Mr.  Beall.  You  want  the  law  to  go  beyond  the  retailer  ? 

Mr.  Giles.  Yes,  sir. 

Mr.  Beall.  To  go  into  the  household? 

Mr.  Giles.  We  want  it  to  go  to  the  mouth  of  the  consumer. 

Mr.  Beall.  Right  into  the  notels  and  boarding  houses.  You  don't 
want  the  ordinary  housewife  to  buv  oleomargarine  and  palm  it  off  on 
the  unsuspecting  family  as  butter  ? 

Mr.  Giles.  I  don't  think  so.  Somebody  here,  since  the  hearing 
began,  said  that  the  poor  man  wanted  the  privilege  of  making  his 
guests  think  that  he  has  as  good  butter  as  his  neighoor. 

Mr.  Beall.  Do  you  indorse  that  ? 

Mr.  Giles.  No,  sir. 

Mr.  Beall.  It  is  not,  then,  for  the  protection  of  the  housewife  or  the 
head  of  the  family  that  you  want  this  law,  providing  some  means  can 
be  devised  that  will  protect  the  head  of  the  family  m  the  purchase  of 
the  oleomargarine  ? 

Mr.  Giles.  I  beUeve  there  is  a  limit  to  which  our  poUce  privileges 
should  not  go  in  the  household. 

Mr.  Beall.  If  such  safeguards  can  be  thrown  around  it  that  the 
ultimate  purchaser  knows  what  he  is  getting,  knows  when  he  asks  for 
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oleomai^arine  that  he  is  getting  only  oleomargarine;  and  knows  when 
he  asks  for  butter  that  he  is  not  getting  oleomargarine 

Mr.  Giles.  I  can  not  give  you  an  affirmative  answer  until  you 
change  one  word  there.  I  want  you  to  go  beyond  the  purchaser  and 
get  to  the  consumer. 

Mr.  Beall.  I  was  coming  to  him.  If  it  can  be  protected  down  to 
the  hands  of  the  ultimate  purchaser,  then  the  only  other  class  of  people 
that  could  be  defrauded  would  be  those  who  might  consume  that 
product  in  boarding  houses  and  hotels.  Can  you  think  of  anybody 
else? 

Mr.  Giles.  Perhaps  not,  from  these  questions  that  you  are  putting, 
but  the  main  point  that  I  am  trying  to  make  clear,  the  main  point  of 
contention  that  we  have  now,  in  fact — we  have  no  particular  quarrel 
over  any  business.  We  have  got  to  stand  on  competition,  and  we 
want  the  Danish  law,  the  law  so  far  as  we  have  been  able  to  learn  the 
law  in  foreign  countries,  in  the  selling  of  oleomai^arine  in  semblance 
of  butter. 

Mr.  Beall.  You  don't  want  oleomai^arine  sold  in  the  color  of 
butter,  even  if  the  purchaser  knows  that  it  is  oleomargarine,  do  you  ? 

Mr.  Giles.  Yes;  we  agree  on  that.  But  let  me  be  understood.  Of 
course  I  am  not  as  skilmil  in  parrying  questions,  and  I  want  to  be 
frank. 

Mr.  Beall.  Oh,  I  want  to  be  frank  with  you,  also. 

The  Chairman.  And  do  not  try  to  parry  any  questions,  Mr.  Giles. 

Mr.  Giles.  I  do  not  wish  to.     I  want  to  be  frank. 

Mr.  Beall.  Are  you  willing  that  oleomargarine  shall  be  colored, 
as  oleomargarine,  in  any  shape  or  form  ? 

Mr.  Giles.  No. 

Mr.  Beall.  You  don't  want  it  sold  yellow,  even  if  the  purchaser 
knows  when  he  is  buying  oleomargarine  ? 

Mr.  Giles.  I  don't  want  it  sold  that  way.  I  want  a  perfect  line 
of  demarcation  from  start  to  finish. 

Mr.  Beall.  Then  what  you  want  is  not  a  protection  against 
fraud,  because  there  would  not  be  any  fraud  if  the  purchaser  imew 
what  he  was  getting. 

Mr.  Giles.  Not  fraud,  but  would  not  the  word  "substitution"' 
answer  the  same  and  mean  the  same  ? 

Mr.  Beall.  It  is  a  recognized  substitute  for  butter.  That  is  what 
it  is  made  for  and  sold  for,  as  a  substitute  for  butter.  But  if  the 
purchaser  knows  that  he  is  buying  a  substitute,  you  are  not  willing 
lor  him  then  to  have  it  colored  v3low  ? 

Mr.  Giles.  No,  I  do  not  think  I  would  be. 

Mr.  Beall.  And  you  want  to  invoke  the  power  of  Congress  to 
prevent  an  American  citizen  from  going  to  a  grocery  store  and  buying 
oleomai^arine  as  oleomargarine  of  a  yellow  color  ? 

Mr.  CfiLEs.  Without  he  pays  the  corresponding  diflFerence,  why,  1 
suppose  this  bill 

Mr.  Beall.  What  corresponding  difference  ? 

Mr.  Giles.  Ten  cents  a  pound. 

Mr.  Beall.  Well,  independent  of  that,  whether  there  is  a  tax  or 
no  tax? 

Mr.  Giles.  No,  sir. 

Mr.  Beall.  You  do  not  want  him  to  buy  yellow  oleomargarine 
when  he  knows  that  he  is  getting  oleomargarine,  do  you  ? 
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Mr.  QiLES.  Oh;  yes;  we  could  not  consistently  object  to  that,  sir. 

Mr.  Beall.  I  could  not  see  how  you  could,  either. 

Mr.  QiLES.  I  made  a  statement  tnat  will  go  in  the  record 

Mr.  Beall.  You  do  not  object  to  that  ? 

Mr.  OiLES.  If  it  is  plainly  a  line  of  demarcation;  so  that  the  Amer- 
ican citizen  when  he  ^oes  to  a  store  and  wants  to  buy  oleomargarine — 
I  can  not  see  any  objection  if  he  wants  to  buy  it  of  any  honest,  bona 
fide  dealer. 

Mr.  Beall.  If  it  was  yellow,  you  would  not  have  any  objection) 

Mr.  Giles.  I  do  not  see  how  we  could  consistently  object. 

Mr.  Beall.  I  don't  either^  and  that  is  why  I  was  so  surprised  when 
I  thought  you  answered  differently. 

Now,  if  that  can  be  done,  if  such  safeguards  can  be  thrown  around 
it  that  the  protection  will  be  given,  the  only  persons,  then,  that  could 
be  deceivea  would  be  those  who  might  eat  oleomargarine  in  hotels 
and  boarding  houses  f 

Mr.  Giles.  Yes;  but  they  should  be  protected. 

Mr.  Beall.  Can  vou  give  us  any  estimate  of  the  percentage  of 
people  of  the  United  States  that  live  in  boarding  houses  ? 

Mr.  Giles.  No;  I  can  not  give  you  those  figures. 

Mr.  Beall.  Or  hotels  ? 

Mr.  Giles.  No;  I  can  not. 

Mr.  Beall.  God  pity  them!  [Laughter.]  It  is  a  small  per- 
centage; won't  you  agree  to  that? 

Mr.  Giles.  No;  I  should  not  think  so. 

Mr.  Beall.  Well,  would  it  be  5  per  cent,  do  you  suppose  ? 

Mr.  Giles.  I  think  it  would  be  very  much  more. 

Mr.  Beall.  Twenty  per  cent  ? 

Mr.  Giles.  I  think  more. 

Mr.  Beall.  Thirty  per  cent  ? 

Mr.  Giles.  I  donM^  know  why  I  should  be  put  upon  that  question. 
I  can  not  qualify  as  an  expert  upon  that  subject.  I  have  a  right  to 
guess,  and  I  might  guess  wrong. 

Mr.  Beall.  It  is  not  a  majonty  of  the  people  of  the  United  States, 
in  vour  judgment,  is  it  ? 

Mr.  Giles.  Not  permanently  living  in  that  way,  but  temporarily; 
yes. 

Mr.  Beall.  You  think  a  majority  of  the  people  live  that  wav? 

Mr.  Giles.  I  think  a  majority  go  away  from  nome  occasionally. 

Mr.  Beall.  And  for  the  sake  of  those,  m  order  to  protect  those  who 
live  in  boarding  houses  and  hotels,  who  would  not  be  protected  by 
anv  safeguards  thrown  aroimd  the  original  sale  of  it,  you  would  he 
willing  to  come  to  Confess  for  their  benefit  and  ask  the  enactment  of 
a  law  forbidding  the  sale  of  oleomargarine  that  is  yellow  ? 

Mr.  Giles.  This  is  the  point  I  want  to  make;  tms  is  what  we  stand 
here  for:  A  plain,  absolute  line  of  demarkation  between  the  two 

{products  from  the  original  manufacturer  down;  yellow  or  some  degree 
or  the  one,  and  white  or  some  degree  for  the  otner. 

Mr.  Beall.  Is  the  only  line  of  demarkation  between  the  two  the 

color  line,  in  your  judgment  ? 

Mr.  Giles.  It  is  the  only  one  I  know  of  now. 

Mr.  Beall.  Suppose  the  oleomargarine  is  manufactured  and  put 

up  in  1,  2,  and  3  pound  packages,  with  the  name  of  it  stamped,  the 

name  of  the  product,  stamped  upon  the  wrapper,  with  an  mtemal- 
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revenue  stamp  upon  it,  and  with  a  law  forbidding  the  breaking  of 
that  package  until  it  goes  into  the  hands  of  the  ultimate  purchaser, 
don't  you  think  that  that  would  correct  the  danger  to  a  very  great 
extent? 

Mr.  OiLlfis.  It  mi^ht  correct  it  some,  but  it  would  not  reach  the 
point   that  we  desire  now.    That  would    require  amending    and 

Mr.  Beall.  That  is  what  we  are  here  for. 

Mr.  Giles.  It  is  your  business. 

Mr.  Beaul.  It  would  protect  everybody  except  those  who  might 
be  deceived  in  hotels  and  boarding  houses. 

Mr.  OiLES.  And  the  point  I  want  to  make  again  is  this:  We  see  no 
point  excepting  the  color  point,  and  if,  in  the  wisdom  of  Congress, 
some  other  and  better  means  shall  be  determined  upon  that  shall 
reach  tiiat  point,  we  can  not  ask  for  anything  more. 

Mr.  Beall.  Don't  you  suppose  that  the  inmates  of  hotels  and 
boarding  houses  are  very  often  deceived  by  having  renovated  butter 
served  U>  them  as  creamery  butter? 

Mr.  Giles.  That  might  be  the  case;  I  don't  know. 

Mr.  Beall.  Would  you  be  willing  to  go  to  the  extent  of  having 
Congress  enact  legislation  forbidding  the  coloring  of  this  renovated 
butter  in  the  color  of  creamery  butter? 

Mr.  Giles.  I  should — I  don't  know  that  I  quite  catch  the  fullness 
of  that  question. 

Mr.  Beall.  Well,  people  are  frequently  deceived. 

Mr.  Giles.  May  1  ask  this  question:  Renovated  butter  is  now 
subject  to  a  tax? 

Mr.  Beall.  Yes;  but  it  is  permitted  to  be  colored  just  as  well  as 
creamery  and  dairy  butter. 

Mr.  Giles.  I  am  willing  to  go  to  any  extent  for  renovated  butter 
or  any  fraudulent  butter  as  butter.  If  in  the  wisdom  of  Congress, 
and  the  protection  of  the  health  of  the  people,  these  things  are 
reouired,  we  can  not  object  to  them. 

Mr.  Beall.  You  mentioned  cottolene  as  a  substitute  for  lard.  It 
is  the  same  color,  isn't  it  ? 

Mr.  Giles.  I  would  not  undertake  to  say  that  it  was,  and  I  have 
understood  that  there  is  more  yellow  in  cottolene  than  in  lard. 

ib.  Beall.  I  did  not  hear  all  of  your  testimony.  When  I  came  in 
you  mentioned  cottolene.  Don't  you  imagine  that  a  good  many 
unfortunate  dwellers  in  boarding  houses  and  hotels  have  served  to 
them  bread  that  is  made  out  of  cottolene  that  they  believe  is  made 
out  of  pure  lard  ? 

Mr.  Giles.  I  think,  perhaps,  with  all  due  respect,  Mr.  Congress- 
man, that  you  are  going  farther  away  from  me  than  I  am  capable 
of  going.  I  don't  mow.  I  do  believe  that  I  am  stating  the  truth, 
that  cottolene  now  is  accepted  as  an  honest  household  supply.  Manj 
people  do  use  it,  not  to  deceive,  but  because  of  its  absolute  intrinsic 
ment. 

Mr.  Beall.  And  we  think  the  same  thing  about  oleomai^rine. 

Mr.  Giles.  But  I  am  pjerfectly  willing  to  a&mit ^ 

Mr.  Beall.  I  don't  think  there  is  anybod^r  that  is  interested  in 
the  chan^  of  this  law  who  wants  oleomargarine  sold  to  any  of  the 
people  of  this  country  for  anything  excepting  what  it  really  is. 

Mr.  Giles.  Well,  then,  we  agree  absolutely. 
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Mr.  Beall.  Except  as  to  the  means  of  attaining  the  end.  In  your 
judgment  the  onljr  way  to  do  it  is  to  absolutely  prohibit  the  sale  of 
yellow  oleomargarine. 

Mr.  Giles.  As  it  appears  now,  the  present  law,  known  as  the 
Grout  law,  of  1902,  as  amended  by  the  McHenry  bill  now  before  you, 
will  meet  the  situation. 

Mr.  Beall.  And  protect  the  dairy  interests  ? 

Mr.  Giles.  Incidentally. 

Mr.  Beall.  Incidentally,  and  seriously  injure  the  oleomargarine 
interests  ? 

Mr.  Giles.  I  can  not  see  why. 

The  Chairman.  Were  you  present  when,  the  Commissioner  of 
Internal  Reyenue  was  here? 

Mr.  Giles.  Yes,  sir. 

The  Chairman.  I  would  like  to  ask  you  two  or  three  questiona 
going  into  the  details  of  these  bills,  because,  as  Mr.  Beall  said,  eyery 
member  of  the  committee  is  anxious  to  help  frame  a  law  which  will 
absolutely  safeguard  the  sale  of  oleomargarine.  We  are  just  as  much 
interested  as  anybody  can  be.  We  are  anxious  to  get  suggestions 
that  will  help  us  to  draw  such  a  law. 

I  want  to  inquire  whether  the  statement  made  by  the  Commis- 
sioner of  Internal  Reyenue  as  to  the  difficulty  of  enforcing  the  law 
from  the  reyenue  standpoint,  due  to  the  wide  difference  between  the 
tax  on  uncolored  and  tne  colored  product,  impressed  you  with  the 
idea  that  it  might  be  better  to  make  a  uniform  tax,  in  discussing  what 
that  tax  shall  be,  and  make  the  same  tax  on  both  colored  and  un- 
colored ? 

Mr.  Giles.  It  did  not  strike  me  that  waj. 

Mr.  Haugen.  I  don't  think  that  that  is  releyant.  I  don't  think 
anybody  adyocated  a  uniform  tax.  I  think  the  commissioner  pointed 
out  the  remedy. 

The  Chairman.  The  point  I  am  getting  at  is  this:  The  commis- 
sioner certainly  did  say,  and  emphasized  the  statement,  that  the  great 
discrepancy  between  the  amount  of  these  two  taxes  furnished  so  much 
of  an  mducement  to  men  to  yiolate  the  law  that  it  was  yery  difficult 
to  enforce  it.     You  heard  him  make  that  statement,  did  you  not  ? 

Mr.  Giles.  I  did;  yes,  sir. 

The  Chairman.  That  statement  impressed  me  yery  strongly 
because  it  suggested  to  my  mind  that  there  were  now  two  induce- 
ments to  yiolate  the  law,  one  the  inducement  offered  by  the  difference 
in  the  taxes,  whereby  a  man  who  defrauded  the  Goyemment  of  9f 
cents  additional  tax  on  the  colored  product  could  reap  a  great  profit 
by  seUing  the  article  as  oleoma^anne,  and  the  other  the  old  com- 
plaint that  on  account  of  the  diflference  in  the  price  of  oleomargarine 
and  butter  there  is  a  temptation  to  sell  it  for  Dutter  instead  oF  oleo- 
margarine; and  I  wondered  if  that  impressed  you  in  the  same  way. 

Mr.  Giles.  It  did  not  impress  me  that  way.  I  will  tell  you  how  it 
impressed  me — that  is  to  say,  it  did  not  stagger  my  great  faith  in  the 
United  States  Goyemment  to  enforce  their  own  laws.  I  beUeye  when 
we  put  a  law  on  the  stalute  books  that  it  is  good.  I  was  glad  indeed 
to  hear  the  reply  the  intemal-reyenue  man  made  when  i&.  Flanders 
asked  him  the  question,  perhaps  a  hypothetical  one,  if  certain  amend- 
ments were  made,  woulcl  it  not  improye  the  conditions,  and  he  said  it 
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would.  Those  were  the  amendments  we  asked  for.  It  did  not  strike 
me  that  our  case  was  hopeless,  because  under  the  present  bill  we  had 
not  given  that  10  cents.  I  don't  think  the  Government  can  hope  to 
get  a  great  amount  from  the  10-cent  tax,  but  the  hope  is  to  prevent 
the  selling  of  this  article  that  is  subject  to  a  10-cent  tax,  and  not 
evasivelv. 

The  CJhaibman.  Are  you  familiar  with  the  laws  that  exist  in  New 
York  State  relative  to  oleomargarine  ? 

Mr.  Giles.  In  a  general  way. 

The  Chairman.  I  believe  you  have  enacted  a  new  law  there  within 
a  year. 

Mr.  Giles.  A  year  ago ;  yes. 

The  Chaibman.  Prior  to  that  time  you  depended  entirely  upon  the 
color  line  for  the  enforcement  of  the  law  ? 

Mr.  Giles.  Very  largely;  yes. 

The  Chaibman.  Ana  the  new  law,  as  I  understand  it,  provided  for 
the  side  in  the  original  package  ? 

Mr.  Giles.  To  prevent  a  certain  amount  said  to  be  sold  subject  to 
the  United  States  law,  and  yet  we  did  not  have  protection  sufficient. 

The  Chaibman.  What  is  your  judgment;  has  the  new  law  been 
efficacious  ? 

Mr.  Giles.  It  has  been  a  great  improvement,  and  there  is  already 
a  marked  change  in  the  conaitions. 

The  Chairman.  To  what  do  you  attribute  that  ? 

Mr.  Giles.  It  must  be  our  law  which  was  enacted  last  year. 

The  Chaibman.  What  particular  feature  of  the  law? 

Mr.  Giles.  The  most  particular  feature  is  this  original  package, 
and  the  greater  difficulty  of  getting  yellow  coloring  into  it.  I  have 
acquaintances  in  the  mercantile  business  who  had  oleomargarine  for 
sale  honestly  as  oleomargarine  previous  to  that  law,  and  they  dis- 
continued because  the  people  when  thev  came  to  look  at  it  did  not 
like,  and  so  it  is  now.  We  think  it  is  the  new  law  that  has  changed 
that  situation. 

The  Chaibman.  Is  it  the  change  in  the  law  as  to  the  color  proposi- 
tion? 

Mr.  Giles.  Not  in  the  wording  of  the   aw. 

The  Chaibman.  Was  that  practically  the  only  change  ? 

Mr.  Giles.  I  simply  say,  getting  the  original  package  and  having  it 
go  in  the  small  pacl^ages  direct. 

The  Chaibman.  And  that  has  been  ver>^  effective  ? 

Mr,  Giles.  We  think  it  has  been  effective;  yes. 

The  Chaibman.  I  think  it  will  interest  you  and  other  gentlemen 
here;  and  I  am  reminded  of  it  upon  a  statement  that  you  made  in 
answer  to  a  question  that  you  thought  all  other  countries  had  strict 
laws  in  relation  to  the  sale  of  oleomargarine,  to  learn  just  what  those 
laws  are  in  two  countries  of  Europe,  and  it  occurred  to  me  that  it 
would  be  interesting  to  the  committee  to  learn  what  the  laws  of  other 
nations  were  in  respect  to  this  proposition.  So  I  addressed  a  letter 
to  the  Secretary  of  Commerce  and  Labor  asking  him  to  supply  me 
with  those  laws.  He  replies  that  he  has  no  report  upon  them  except- 
ing in  the  case  of  the  Netherlands  and  of  Hungary.  Of  course,  I  will 
not  read  all  of  the  communication,  but  it  is  in  effect  summarized  in 
these  two  or  three  sentences.     Referring  to  the  antipathy  which 
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exists  toward  oleomargarine  in  portions  of  that  country,  the  Nether- 
lands,  the  consul-general  says  [reads]: 

Curioufily  enough  no  such  antipathy  exists  in  Holland^  despite  the  fact  that  it  is  one 
of  the  world's  greatest  dairy  countries.  If  the  margarine  looks  the  same  as  butter, 
and  also  tastes  the  same,  the  Dutch  do  not  understand  why  they  should  not  eat  it, 
especially  as  chemists  assure  them  that  there  are  no  evil  effects  from  indulgence  in  the 
substitute.  The  fainner,  on  the  other  hand^  finds  a  sufficient  market  at  home  and 
abroad  for  his  butter  and  the  price  he  obtains  is  as  good  as  it  ever  was.  The  good 
will  of  the  people  thus  being  with  the  margarine  manunctnrer,  it  is  easy  to  understand 
the  almost  total  lack  of  laws  regulating  the  manufacture  and  sale  of  tms  product. 

And  it  appears  from  what  he  states  further  that  there  is  no  lerisla- 
tion  relatii^  to  coloring,  or  in  any  other  respect  restricting  its  sfde. 

Mr.  Chapman.  Is  that  report  from  an  American  official  m  Holland  ? 

The  Chaikman.  From  the  American  consul-general  in  Holland. 

And  here  is  a  curious  statement  in  connection  with  the  report 
from  the  vice-consul-general  of  Hungary.  They  have  laws  in  that 
country  relating  to  the  sale  of  oleomargarine  very  much  as  we  have 
here,  among  other  things  requiring  the  retailer  to  brand  the  packages 
and  display  placards  to  the  effect  that  they  are  selling  oleomargarine, 
and  the  comment  on  it  is  this.     [Reads:] 

The  enforced  use  of  signs  in  shops  where  margarine  is  sold  has  produced  the  curious 
and  unexpected  result  of  an  increase  in  the  consumption,  for  in  many  places  the 
compulsory  signs  were  taken  for  advertising  placards  by  the  public. 

I  think  that  might  be  a  suggestion  to  our  oleomargarine  friends. 

Mr.  Levee.  May  we  insert  that  in  the  record  ? 

The  Chaibiian.  Yes. 

Mr.  Haugen.  Now,  as  to  that  law  in  Holland,  it  says  that  it  may 
be  sold  in  the  same  room,  but  partitions  must  oe  erected  and  signs 
must  indicate  where  the  oleomargarine  is  sold. 

Mr.  Lever.  What  is  the  date  of  that  ? 

Mr.  Haugen.  July,  1900. 

Mr.  Lever.  Is  that  the  latest  law  on  the  subject  ? 

Mr.  Haugen.  I  sent  to  the  Agricultural  Department  and  asked  for 
the  laws,  and  they  referred  it  to  the  Department  of  Commerce  and 
Labor. 

The  Chairman.  This  is  of  1910,  so  I  suppose  they  have  a  little 
later  information. 

Mr.  Giles.  I  want  to  say  that  in  pursuance  of  some  information  on 
that  subject,  I  have  had  correspondence  with  a  gentleman  who  is 
fully  aware  of  the  law^  and  practice  in  Denmark,  and  I  have  in  my 
hand  a  letter  which  gives  me  something  of  what  that  law  is  there, 
but  as  it  is  not  fully  complete,  and  as  the  author  of  this  letter  will  be 
here  before  our  hearing  closes  to-morrow,  I  will  ask  the  privilege  of 
either  introducing  this  or  the  gentleman  to  prove  this  nimseS  to- 
morrow or  at  some  later  time. 

The  Chairman.  There  is  one  other  section  of  the  McHenry  bill 
to  which  I  would  like  to  call  your  attention.  It  is  on  page  6,  sec- 
tion 13: 

That  whenever  any  stamped  package  containing  oleomargarine  is  emptied,  it  shall 
be  the  duty  of  the  person,  firm,  or  cori)oration  in  whose  possession  tne  same  is  to 
destroy  utterly  the  stamps  thereon. 

I  would  like  to  ask  if  what  the  Commissioner  of  Internal  Revenue 
said  yesterday  about  the  way  in  which  that  provision  of  the  law 
was  used  at  present  by  dealers  in  oleomargarine  shook  your  confidence 
in  that  section  ? 
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Mr.  Giles.  No;  not  in  this  law. 

The  Chaisman.  I  mean  in  this  section. 

Mr.  Giles.  In  this  section — it  showed  me  wherein  you,  in  your 
wisdom,  might  possibly  strengthen  it  a  little  bit  at  thiat  particular 
point.  We  would  not  oe  wilhng  to  stand  here  and  say  that  we  have 
got  this  in  infallible  shape  now. 

The  Chaibman.  You  are  willing  that  we  shall  take  some  liberty 
with  this  biU? 

Mr.  Giles.  We  want  you  to  do  what  we  have  asked  you  to  do, 
establish  this  line,  and  if  our  suggestions  will  help  any,  you  are  wel- 
come to  them,  and  if  not,  get  there. 

The  Chairman.  This  bin  is  the  groundwork  upon  which  we  shaU 
work. 

Mr.  Giles.  That  is  what  I  want  my  appearance  to  stand  for,  for 
the  McHenry  bill  as  amending  the  present  law.  That  will  meet  the 
requirements.  If,  in  your  judgment,  there  are  other  amendments 
that  will  do  the  same  thing 

Mr.  Bubleson.  Your  purpose  being  to  prevent  fraud  ? 

Mr.  Giles.  Yes,  sir. 

Mr.  BuELESON.  And  if  that  can  be  accomplished 

Mr.  Giles.  Not  only  fraud,  Mr.  Congressman,  but  substitution. 

Mr.  BuELESON.  If  that  can  be  accomplished  without  the  10-cent 
tax.  you  are  perfectly  willing  to  see  it  done  ? 

Mr.  Giles.  I  am  not  willii^  to  admit  that  point  now  until  I  see  the 
provision  that  will  do  that. 

Mr.  Haugen.  Does  the  McHenry  bill  cover  every  suggestion  made 
by  the  commissioner  here  yesterday  ? 

Mr.  Giles.  We  think  so;  yes,  sir.  That  is  why  I  answered  the 
chairman  as  I  did  when  he  asked  me  my  impression  of  the  Internal 
Revenue  Commissioner's 

Mr.  Haugen.  In  eliminating  the  words  '^ artificial  coloring,"  does 
not  that  cover  the  objection  made  by  the  chairman  ? 

Mr.  Giles.  It  seems  so  to  me. 

Mr.  Leveb.  You  do  not  stand  for  the  continuance  of  the  present 
law  if  it  does  not  prevent  fraud  f 

Mr.  Giles.  I  stand  here  for  that  until  we  can  get  the  law  improved 
toward  the  end  that  we  stand  for. 

Mr.  Leveb.  Your  original-pack^e  law  in  New  York  State,  as  I 
understood  you  to  say.  had  been  efficacious  in  reducing  fraud  t 

Mr.  Giles.  We  think  so. 

Mr.  Lever.  Would  vou  be  willing  to  have  a  federal  original-package 
law,  in  the  hope  that  the  same  end  might  be  reached  ? 

Mr.  Giles.  The  McHenry  bill  covers  that,  doesn't  it  t 

Mr.  Lever.  Somewhat,  yes.  Would  you  be  willing  to  take  the  tax 
off  entirely,  then? 

Mr.  Giles.  No;  I  am  not  willing  to  make  that  admission  with  my 
present  light  on  the  subject. 

Mr.  Leveb.  Do  you  tnink  that  the  tax  has  any  tendency  to  reduce 
fraud  at  this  time  ? 

Mr.  Giles.  It  seems  to  me,  so. 

Mr.  Leveb.  In  the  light  of  the  statements  of  the  ofiicials  who  en- 
force the  law  ? 

Mr.  Giles.  Yes. 
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Mr.  Cocks.  I  want  to  ask  you  if  you  do  not  agree  with  the  com- 
missioner that  the  great  increase  in  the  fraud  was  because  certain 
sections  of  the  revenue  law  had  been  omitted  from  the  oleomargarine 
law? 

Mr.  Giles.  That  is  all. 

Mr.  Hauoen.  Would  you  be  satisfied  with  the  present  law  if  the 
^' joker"  referred  to  was  eliminated  as  to  artificial  coloring? 

Mr.  Giles.  Not  entirely,  but  that  would  improve  it. 

The  Chairman.  I  think  in  justice  to  the  Fifty-seventh  Congress, 
which  enacted  that  law,  that  the  term  ^' joker"  ought  to  be  inclosed 
in  quotation  marks. 

Mr.  Haugen.  I  think  it  is  pretty  well  known  how  it  got  in  there. 

Mr.  Flanders.  Just  before  you  hear  the  next  speaker,  I  want  to 
say  a  little  something  to  clear  up  the  impression  upon  the  New  York 
state  law.  The  amendment  of  the  New  York  state  law  about  the 
original  package  being  done  up  in  a  certain  way  does  not  apply  to  all 
oleomargarine.  It  only  applies  to  that  that  may  be  sold  honestly. 
The  statute  absolutely  foroids  the  sale  of  oleomargarine  in  the  sem- 
blance of  butter.  That  not  in  the  semblance  of  butter  may  be  sold, 
and  that  is  the  kind  that  has  to  be  done  up  in  the  original  package. 
So  that  the  law  has  not  been  amended  so  as  to  let  in  all  the  oleomar- 
garine. 

The  next  speaker,  Mr.  Chairman,  is  Mr.  Shilling,  of  Illinois,  the 
secretary  and  treasurer  of  the  National  Buttermakers'  Association, 
who  will  speak  to  you  upon  the  attitude  of  the  dairymen  toward  this 
bill,  as  well  as  the  poor  man's  attitude. 

STATEKEVT  OF  MB.   S.   B.   SHILLIBG,   OF   164  LAKE  STBEET. 

CHICAGO,  ILL. 

Mr.  Shilling.  Gentlemen,  members  of  the  committee,  I  wish  to 
crave  your  indulgence  for  just  a  few  minutes  in  the  discussion  of 
two  or  three  phieises  of  the  question  which  have  been  injected  into 
this  controversy.  The  first  feature  I  wish  to  discuss  is  this:  The 
dairymen  have  been  charged  repeatedly  that  they  are  unfair,  that 
they  have  mercenary  motives,  that  they  are  influenced  by  a 
moneyed  consideration  entirely  in  their  efforts  to  retain  upon  the 
statute  books  a  law  taxing  a  so-called  pure-food  product.  Now, 
Mr.  Chairman  and  gentlemen  of  the  committee,  I  wish  just  for  a  few 
minutes,  in  contradiction  to  our  attitude  as  dairymen,  to  call  your 
attention  to  the  time  prior  to  that  of  the  passage  or  the  original 
law;  also  to  refer  you  back  to  the  year  1902,  the  fiscal  year  ending 
July  1.  At  that  time  there  were  one  hundred  and  twenty-six  and 
one-half  million  pounds  of  oleomargarine  placed  upon  the  market. 
The  next  year,  following  the  passage  of  this  law,  when  the  law  was 
supposed  to  be  pood,  and  not  in  the  condition  referred  to  by  our 
worthy  commissioner  in  his  argument  before  you  day  before  yes- 
terday, in  such  a  condition  that  you  could  drive  a  four-horse  team 
through  it  and  not  touch  it;  but  when  it  was  imderstood  that  the 
law  was  placed  upon  the  statute  books  for  the  purpose  of  suppress- 
ing the  sale  of  the  product  by  compelling  the  sale  of  it  for  what  it 
was,  the  output  of  the  proauct  dropped  that  year  to  less  than' 
50,000,000  pounds.  And  it  seems  to  me,  gentlemen,  in  all  candor, 
that  that  or  itself  is  sufficient  evidence  of  the  fact  that  three-quarters 
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of  the  product  that  was  sold  up  to  that  time  was  sold  as  butter. 
This  was  charged  repeatedly  during  the  hearing  at  that  time.  It 
was  the  condition  that  prevailed  up  to  that  time.  That  is  what 
prompted  the  dairymen  to  come  before  this  committee  and  Congress 
and  ask  for  some  kind  of  restrictive  legislation  that  would  protect 
them  in  the  sale  of  their  product.  But,  gentlemen,  when  the  dairy- 
men are  charged  with  a  selfish  motive  in  asking  for  this  law,  how 
is  it  that  the  oleomargarine  manufactiu*ers  and  dealers,  or  anyone 
connected  with  the  sale  of  it,  has  the  right  to  charge  us  with  selfish 
motives  in  the  prptection  of  our  industry  when  the  same  identical 
motive  must  have  been  the  motive  that  prompted  them  in  the 
manufactiu*e  and  sale  of  their  product  ?  But,  understand,  I  am  not 
standing  before  you  to  find  fault  with  that,  because  it  is  a  laudable 
motive  and  a  business  condition  that  prevails  in  every  branch  of  our 
Government  and  business  to-day. 

Now,  with  that  I  dismiss  this  subject  and  go  to  the  next  one.  The 
next  ia  the  cry  that  has  been  raised  upon  the  poor  man's  butter.  It 
seems  to  me  that  if  there  is  a  part  of  this  controversy  upon  which 
there  is  no  foundation  in  fact,  it  is  this  cry  as  to  the  poor  man's 
butter;  and  I  am  going  to  give  you  the  reasons  for  this  as  briefly  as 
I  possibly  can.  And  again  I  wish  to  refer  you  to  the  statement  of 
the  Conmiissioner  of  Internal  Revenue  made  before  vou  a  day  or 
two  ago,  when  he  told  you  that  the  conung  year  would  undoubtedly 
see  alK)ut  130,000,000  pounds  of  oleomarganne  produced  and  placed 
U]>on  the  market.  At  the  same  time  he  told  us  that  less  than  3  per 
per  cent  of  this  amount  paid  the  10-cent  tax. 

Now,  Mr.  Chairman  and  gentlemen,  in  all  candor  and  honesty,  1 
would  like  to  ask  you  how  it  would  be  possible  for  the  poor  man  to 
suffer  when  less  than  3  per  cent  of  the  product,  if  the  procluct  was  sold 
for  what  it  is,  in  its  natural  condition — how  it  is  possible  for  the  poor 
man  to  suffer  as  a  result  of  a  10-cent  tax  ? 

There  is  one  more  statement  that  I  want  to  make  to  you  gentle- 
men, and  that  is  this — and  I  am  verv  nearly  ready  to  close.  I  wish 
to  stand  before  you  and  say  this:  There  is  no  commercial  value  in 
colored  oleomargarine  to-day.  Now,  I  want  to  make  myself  plain 
in  saying  this. 

The  supply  and  demand  does  not  regulate  the  price  that  the  con- 
sumer pays  tor  colored  oleomargarine.  Neither  does  the  cost  of  the 
original  constituents  that  enter  into  that  product.  The  price  of  oleo- 
mai^arine  to  the  consumer,  of  colored — ^now,  understand,  I  am  speak- 
ing of  colored;  I  may  not  have  made  that  plain,  but  so  far  I  have  not 
touched  anything  else — the  price  of  colored  oleomargarine  is  regu- 
lated, and  the  consumer  pajs  tlje  price  for  it  according  to  the  price 
of  creamery  butter.  As  evidence  of  that  I  want  to  say  to  you  that 
during  the  short  period  of  time  that  butter  this  winter  went  to  the 
price  of  40  cents  a  pound,  retail,  in  the  city  of  Chicago,  the  price  of 
oleomargarine,  notwithstanding  the  fact  that  there  was  no  material 
increase  in  the  price  of  the  constituents  of  which  it  is  composed, 
advanced  from  30  to  35  cents  a  pound.  Now,  Mr.  Chairman,  my 
idea  in  presenting  that  to  you  in  this  way  is  this,  that  if  the  laboring 
man — 1  will  not  say  the  laboring  man,  but  if  the  poor  man — thor- 
oughly understood  the  situation  to-day,  he  would  realize  the  fact 
that  the  only  protection  that  he  has  got  is  in  the  color  of  it. 
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With  all  due  consideration  for  the  gentleman  that  appeared  before 
you  the  other  day,  while  he  stated  his  position,  and  I  also  believe  he 
was  honest  in  every  single  statement  he  made,  still  at  the  same  tinie  I 
believe  that  the  10-cent  tax  had  been  held  so  persistently  before  him^ 
that  if  he  had  been  allowed  to  go  on  and  make  his  statement,  and  if  it 
had  not  been  for  the  adroit  questions  of  the  gentleman,  he  would  have 
confessed  before  you  before  he  sat  down  that  he  never  had  heard  of 
the  Quarter  of  a  cent  tax  at  all.  Now,  Mr.  Chairman,  I  beUeve,  as  I 
said  Wore,  that  the  only  protection  that  the  poor  man  has  got  is  in 
the  color  of  the  product.  You  can  go  into  any  retail  estabushment 
in  Chicago  to-day,  and  I  take  it  that  it  is  the  same  the  country  over, 
and  theprice  of  oleomargarine  is  regulated  just  according  to  the  color 
of  it.  with  that  statement  I  wish  to  pass  from  that  and  say  this: 
The  dairvmen  wish  this  protection;  but  I  want  to  stand  before  you 
and  einphasize  the  fact  tnat  there  is  a  class  of  i>eople,  10  to  1,  that  is 
entitled  to  the  protection,  and  that  is  the  consuniing  pubUc.  I  believe 
they  have  not  received  tne  consideration  in  this  matter  that  they  are 
entitled  to  from  the  very  beginning.  They  are  the  people  that  actually 
suffer  as  a  result  of  this,  and  I  wi^  to  close  with  tins  stateinent  a^ain 
to  you,  because  I  believe  this  as  firmlv  as  that  I  am  standing  b^ore 
you  to-day.  that  the  only  protection  that  the  poor  man  has  got  is  the 
absolute  elimination  of  all  coloring  matter  from  oleomargarine. 
I  thank  you. 

Mr.  Lever.  I  want  to  ask  you  a  question  or  two. 

Mr.  Shilling.  Yes. 

Mr.  Leveb.  The  coloring  of  oleomargarine  in  imitation  of  butter, 
if  I  undeiBtand  your  statement,  in  effect  reduces  the  price  of  butter  ? 

Mr.  Shilling.  What  is  that  now?  I  wish  to  understand  your 
question. 

Mr.  Lever.  I  say  the  fact  that  oleomargarine  is  colored  like  butter, 
and  is  sold  in  competition  with  butter,  nas  a  tendency  to  depress 
the  price  of  butter;  is  that  true  or  not? 

Mr.  Shilling.  I  did  not  make  that  statement;  I  did  not  intend 
to,  at  least. 

Mr.  Lever.  Is  that  true  or  not  ? 

Mr.  Shilling.  I  would  hardly  think  so;  not  under  conditions  when 
we  are  not  producing  any  more  butter  than  is  necessary  to  supply  the 
consumptive  demand. 

Mr.  Lever.  Then  the  coloring  of  oleomargarine  does  not  affect  the 
dairy  interest,  li  it  does  not  depress  the  price  of  butter;  the  coloring 
of  oleomargarine  would  not  anect  the  dairy  interest  if  it  does  not 
affect  the  price  i 

Mr.  Shilling.  I  would  not  want  to  be  understood  as  making  that 
statement,  that  it  did  not  affect  it.  *  I  think  I  stated  distinctly  that 
the  object  of  the  dairvmen  in  entering  into  this  was  to  do  away  with 
the  fraud  as  the  result  of  the  sale  of  colored  oleomargarine  for  their 
product. 

Mr.  Lever.  For  the  purpose,  now,  of  protecting  the  consumer  of 
the  butter  and  the  oleomargarine  or  for  the  purpose  of  protecting  the 
dairymen  against  the  competition  of  oleomargarme  with  their  butter  ? 

lir.  Shilling.  The  fraudulent  sale,  as  their  product,  of  oleomar- 
garine. 

Mr.  Lever.  The  fraudulent  sale  of  oleomai^arine  ? 

Mr.  Shilling.  Of  oleomargarine;  yes,  sir. 
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Mr.  Lever.  Then  the  effect  of  oleomargarine,  so  far  as  it  affects  the 
price  of  butter,  is  nothing,  as  I  understand  your  statement? 

Mr.  Shilling.  If  it  is  sold  for  what  it  is.  You  understand  that  I 
stand  simply  on  that  word  "fraudulent  sale  of  oleomargarine. 

Mr.  Lever.  I  stiU  do  not  think  Mr.  Shilling  catches  the  point  I 
am  after.  You  come  here  representing  the  dairy  people,  as  lundeiv 
stand  it  ? 

Mr.  Shilling.  I  am  a  dairyman. 

Mr.  Lever.  You  are  a  daurman,  and  you  are  protesting  against 
the  fraudulent  sale  of  colorecl  oleomargarine  because  it  hurts  your 
business,  first  ? 

Mr.  Shilling.  Naturallv. 

Mr.  Lever.  And  second.ly,  because  as  a  patriotic  citizen  you  want 
to  protect  the  consumer  against  a  fraudulent  food  product,  as  you 
call  it? 

Mr.  Shilling.  Yes. 

Mr.  Lever.  But  in  answer  to  my  question  a  moment  ago  you  said 
that  no  matter  how  much  colored  oleomargarine  was  sold  in  the 
country  it  would  not  affect  the  price  of  butter. 

Mr.  Shilling.  I  do  not  think  I  stated  it  that  way. 

Mr.  Lever.  You  did  not  state  it  that  way  ? 

Mr.  Lamb.  No;  he  did  not  make  that  statement. 

Mr.  Shilling.  I  did  not  intend  to,  if  I  did.  I  did  not  intend  to 
make  that  statement. 

Mr.  Lever.  Your  statement  now  is  that  the  price  of  butter  regu- 
lates the  price  of  oleomargarine  ? 

Mr.  Shilling.  Of  colored  oleomargarine. 

Mr.  Lever.  And  that  the  price  of  colored  oleomargarine  has  no 
effect  upon  the  price  of  butter  ? 

^Ir.  Shilling.  The  price  of  colored  oleomargapne  sold  frandulently 
has  an  effect  upon  the  price  of  butter.  Is  tnat  the  statement  you 
wish  me  to  make  ? 

Mr.  Lever.  That  is  the  statement  I  am  trying  to  get. 

Mr.  Shilling.  I  make  that  statement,  that  sold  fraudulently  it 
has  an  effect  upon  the  price  of  butter. 

Mr.  Lever.  The  effect  would  be  to  reduce  the  price  of  butter  ? 

Mr.  Shilling.  Yes. 

Mr.  Lee.  What  firm  are  you  with  in  Chicago  ? 

Mr.  Shilling.  I  am  engaged  in  my  own  business,  everywhere. 

Mr.  Lee.  Selling  butter  ? 

Mr.  Shilling.  No,  sir. 

Mr.  Lee.  Are  you  a  member  of  the  Elgin  Butter  Board  of  Trade  I 

Mr.  Shilling.  No,  sir. 

Mr.  Lee.  You  are  not  a  member  of  it? 

Mr.  Shilling.  Neither  of  the  Elgin  Board  of  Trade  nor  of  the 
Chicago  Board  of  Trade.     I  am  not  a  member  of  either. 

Mr.  Lee.  About  the  4th  of  March  the  president  of  the  Elgin  Board 
of  Trade  sent  out  a  telegram,  and  the  same  day  the  price  of  butter 
was  reduced  6  cents  a  pound  all  over  the  United  States. 

Mr.  Shilling.  I  understand  that  is  so.     I  have  it  from  hearsay. 

Mr.  Lee.  And  within  a  week  the  price  of  butter  was  reduced  2 
cents  all  over  the  United  States  ? 

Mr.  Shilling.  I  do  not  know. 
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Mr.  Lever.  Was  that  reduction  of  6  cents  a  pound  in  the  price  of 
butter  due  to  any  trade  conditions  in  the  country  ? 

Mr.  Shilling.  I  do  not  know. 

Mr.  Lever.  You  do  not  know  ? 

Mr.  Shilling.  No,  sir. 

Mr.  Lever.  You  do  not  know  of  any  that  would  have  had  that 
effect  ? 

Mr.  Shilling.  No. 

Mr.  Lee,  Due  to  its  being  about  the  time  that  these  hearings  were 
to  be  held? 

The  Chairman.  I  would  Uke  to  ask  a  question,  getting  back  to  the 
provisions  of  the  bill,  again.  I  understand  that  it  is  onl}*  a  question 
of  methods  ? 

Mr.  Shilling.  Yes. 

The  Chairman.  I  understand  that  the  reason  the  proponents  of 
this  McHenry  bill  wish  to  have  the  words  ^* artificial  coloring  matter" 
eliminated,  is  because  the  oleomargarine  manufacturers  introduce 
ingredients  into  their  product  which  do  give  it  a  shade  of  yellow, 
although  those  ingredients  can  not  be  classed  as  artificial  coloring, 
and  I  understand  the  oleomargarine  people,  on  the  other  hand, 
object  to  the  phrase  ^*any  shaoe  of  yellow,^'  because  they  declare 
that  it  is  impossible  at  certain  times  of  the  year  to  make  their  product 
and  not  have  it  show  some  shade  of  yellow.  It  has  occurred  to  me 
to  inquire  your  judgment  as  to  whether  it  might  be  possible  to  incor- 
porate into  the  bill  the  component  parts  that  should  constitute  the 
ingredients  of  oleomargarine,  prescrioing  in  the  bill  itself  that  not  to 
exceed  a  certain  quantity  of  the  following  articles  shall  be  used  in 
the  manufacture  of  oleomargarine,  and  put  in  that  list  nothing  that 
can  be  regarded  as  inserted  tnere  merely  for  the  purpose  of  prooucing 
a  color.     What  would  you  think  of  that  ? 

Mr.  Lever.  Had  we  not  just  as  well  prescribe  what  sort  of  food 
they  shall  give  the  cow?     It  seems  to  me  so. 

The  Chairman.  I  would  like  to  have  him  answer  my  question,  if 
he  can.     It  does  not  seem  to  me  entirely  unreasonable. 

Mr.  Shilling.  Mr.  Chairman,  so  far  as  these  bills  are  concerned, 
or  so  far  as  matters  of  that  kind  are  concerned,  they  are  matters  that 
I  have  not  gone  into  deep  enough  to  be  able  to  give  an  intelligent 
answer. 

Mr.  Haugen.  Just  one  question.  If  all  restrictions  were  removed 
as  to  the  sale  of  oleomargarine,  what  effect  would  it  have  upon  the 
sale  of  butter  ? 

Mr.  Shilling.  If  all  restrictions  were  removed?  What  do  you 
mean  ? 

Mr.  Haugen.  If  all  restrictions  were  removed  as  to  the  fraudulent 
sale  of  oleomargarine. 

Mr.  Shilling.  If  all  of  the  restrictions  as  to  the  fraudulent  sale  of 
oleomargarine  were  removed,  what  effect  would  it  have  upon  the  sale 
of  butter? 

Mr.  Haugen.  Yes. 

Mr.  Shilling.  Our  opinion  is  that  it  would  entirely  drive  us  out 
of  the  dairy  business. 

Mr.  Haugen.  That  is  all. 

The  Chairman.  Are  there  any  further  questions  ? 
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Mr.  Haxtgen.  If  you  do  it  by  degrees  it  will  reduce  it  by  degrees,  in 
proportion  ? 

Mr.  SniLtiNG.  Yes. 

Mr.  Burleson.  As  I  understand,  you  want  to  retain  the  color  dis- 
tinction ?  You  wish,  that  is,  to  retain  the  color  distinction  between 
butter  and  oleomargarine  to  prevent  the  fraudulent  sale  of  oleo- 
margarine ? 

Mr.  Shilling.  Our  experience  is  that  so  long  as  the  color  is  per- 
missible there  fraud  will  be  committed. 

Mr.  Burleson.  That  is  the  reason  you  want  to  retain  the  color 
distinction  ? 

Mr.  Shilling.  Yes. 

Mr.  Burleson.  Now,  if  that  is  your  reason,  would  you  object  to 
the  poor  man  you  spoke  of  a  while  ago  having  oleomargarine  colored 
yellow,  if  he  knew  it  was  bought  as  oleomargarine,  without  having  it 
taxed;  without  a  10-cent  tax? 

Mr.  Shilling.  I  would  have  to  answer  that  by  saying  that  our  best 
experience  leads  us  to  believe  that  so  long  as  coloring  is  permissible 
there  will  be  fraud  in  its  sale. 

Mr.  Burleson.  Then  you  are  not  willing  for  the  laboring  man, 
or  the  poor  man  vou  spoke  of  a  moment  ago,  to  buy  his  oleomar- 

farine  colored  yellow  unless  he  pays  a  l^-cent  tax,  although  he 
nows  that  it  is  oleomargarine  when  he  buys  it  ? 

Mr.  Shilling.  I  am  not  willing  that  oleomargarine  should  be 
sold 

Mr.  Burleson.  I  do  not  hear  you. 

Mr.  Shilling.  I  am  not  willing  to  concede  that  oleomargarine  can 
be  sold  honestly  as  long  as  it  is  colored  in  semblance  of  butter. 

Mr.  Lever.  With  or  without  the  tax? 

Mr.  Shilling.  Either  with  or  without  the  tax. 

Mr.  Burleson.  Mr.  Shilling,  I  do  not  know  that  I  catch  your 
meaning  exactly.  Do  I  understand  you  to  say  that  you  would  be 
unwilling  for  a  man  to  buy  oleomargarine  that  was  colored  yellow, 
if  he  knew  that  it  was  oleomargarine  he  was  buying,  unless  he  paid 
this  10-cent  tax  on  each  pound? 

Mr.  Shilling.  The  only  way  I  can  answer  that,  Mr.  Congressman, 
is  to  saj  that  I  am  not  willing  to  agree  to  the  sale  of  colored  oleo- 
margarme  under  any  kind  of  a  tax.  Individually  now — I  do  not 
profess  in  this  to  speak  for  anybody — individually  1  claim  that  oleo- 
margarine should  be  sold  only  in  its  natural  color,  and  I  would  have 
to  refer  vou  to  the  statement  of  Mr.  Tucker,  which  he  made  before 
you  at  tne  last  meeting,  when  he  said  that  it  was  impossible  with 
two  products  manufactured  identically  alike,  sold  for  the  same  pur- 
pose, for  there  to  be  honest  competition  between  them. 

Mr.  Burleson.  Then,  as  I  understand  you,  your  contention  is 
that  if  oleomargarine  can  not  be  manufactured  without  a  shade  of 
yellow  the-industry  ought  to  be  destroyed? 

Mr.  Shilling.  1  do  not  say  that.  No,  indeed ;  we  have  never  taken 
that  position. 

Mr.  Burleson.  Then  I  will  see  whether  you  say  it.  Suppose 
it  is  shown  that  oleomargarine  of  a  high  class,  a  high  quality,  can  not 
be  manufactured  during  a  certain  period  of  the  year  without  a  shade 
of  vellow;  would  you  still  insist  upon  the  passage  of  the  McHenry 
bill  ?  Please  answer  the  question.  It  seems  to  me  somebody  along- 
side you  is  trying  to  assist  you  to  answer  it.  L.,y,u.cu .y  ^^^A^ 
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Mr.  Plumley.  That  is  hardly  fair,  Mr.  Burleson. 

Mr.  Burleson.  No,  I  think  it  is  exactly  fair;  I  beg  the  gentleman's 
pardon.  I  am  willing  for  anybody  to  assist  you  in  answering  that 
question. 

Mr.  Shilling..  Now,  will  you  ask  your  question  again,  so  that  I  can 
exactly  get  your  meaning? 

Mr.  Burleson.  If  it  can  be  shown,  conclusively  shoA^n,  that 
oleomargarine  can  not  be  manufactured  auring  certain  seasons  of  the 
year  without  a  certain  shade  of  yellow,  would  you  still  insist  upon  the 
enactment  of  the  McHenry  bilf  ? 

Mr.  Shilling.  I  think  that  oi^r  position,  Mr.  Congressman,  is  this: 
That  we  are  standing  for  the  McHenry  bill  unless  we  can  get  some- 
thing to  suit  our  taste  better. 

Mr.  Burleson.  I  do  not  think,  still,  you  have  answered  the  ques- 
tion, Mr.  Shilling;  but  if  you  are  content  with  that  answer,  very  well. 

Mr.  Shilling.  That  is  the  way 

Mr.  Burleson.  As  the  representative  of  the  butter  interests,  the 
dairy  union,  if  you  are  content  with  that  answer,  I  am. 

Mr.  Shilling.  I  would  prefer  to  leave  it  in  that  way,  Mr.  Con- 
gressman. 

Mr.  Lever.  One  minute.  The  McHenry  bill  continues  the  10-cent 
tax,  does  it  not? 

Mr.  Shilling.  Yes;  and,  as  I  say,  I  do  not  care  to  discuss  it,  because 
I  am  not  familiar  enough  with  the  bill  to  enter  into  a  discussion  of  it. 

Mr.  Lever.  Let  me  make  this  statement,  and  then  ask  you  a  ques- 
tion about  it.  The  curious  part  of  the  proposition  is  that  you  gentle- 
men, both  on  the  butter  siae  and  on  the  oleomargarine  side,  admit 
that  the  present  law  is  ineffective  as  reducing,  or  even  minimizing  to 
any  great  extent,  the  fraud  upon  the  public.  Your  contention  here 
is  to  take  the  color  out  of  oleomargarine  as  a  protection  to  the  public 
against  the  fraudulent  sale  of  oleomargarine  for  butter.     If  that  is 

irour  position,  why  do  you  want  to  continue  this  ineffective  piece  of 
erislation  and  pay  a  tax  of  10  cents  a  pound? 

Jtfr.  Shilling.  If  I  understand  it  rightly,  the  McHenry  bill  provides 
for  remedying  the  defects  of  the  original  law  which  you  have  just  men- 
tioned. 

Mr.  Lever.  And  taking  the  color  out  of  oleomargarine  ? 

Mr.  Shilling.  No;  it  does  not,  as  I  understand  it,  entirely  take  the 
color  out  of  oleomargarine. 

Mr.  Lever.  Colored  in  imitation  of  butter  ? 

Mr.  Shilling.  Colored  in  imitation  of  butter.  I  believe  that  the 
10-cent  tax  is  in  the  McHenry  bill,  and  it  permits  the  coloring  of  oleo- 
mai^arine. 

^fi.  Lever.  But  the  effective  part  of  this  bUl,  as  you  understand  it, 
is  the  taking  of  color  out  of  oleomargarine  in  imitation  of  butter  ? 

Mr.  Shilling.  I  do. 

Mr.  Lever.  And  you  place  no  practical  reliance  upon  tjie  10-cent 
tax  as  reducing  the  fraud,  is  that  correct  ? 

Mr.  Shilling.  I  think  the  original  intention  of  the  drawers  of  that 
bill  was  that  the  10-cent  tax  womd  do  awav  with  the  color  in  oleomar- 
garine. Now,  that  is  simply  an  individual  opinion,  and  I  do  not  give 
it  as  coming  from  anyone  authoritatively^. 

Mr.  Lever.  Yes;  but  your  knowledge  is  now  that  it  has  not  had 
that  effect  ? 

Digitized  by  VjOOQIC 


OLEOMABGABIKE.  887 

Mr.  Shilling.  It  has  not,  I  certainly  must  confess. 

Mr.  Lever.  Then  why  continue  that  10-cent  tax? 

Mr.  Shilling.  Now,  when  you  ask  that  question,  do  you  ask  why 
we  advocate  that  tax  ? 

Mr.  Lever.  Yes. 

Mr.  Shilling.  For  the  simple  reason  it  is  the  best  thing  offered  up 
to  the  present. 

Mr.  Lever.  But  what  effective  force  does  the  10-cent  tax  have? 
How  does  it  strengthen  your  bill,  when  it  is  admitted  everywhere 
and  by  everybody  that  it  has  been  ineffective? 

Mr.  Shilling.  Tliat  was  through  defects  in  the  wording  of  the 
law;  that  is,  technical  defects  in  the  wording  of  the  law  as  originally 
drawn. 

Mr.  Lever.  In  your  judgment  will  the  continuance  of  this  10-cent 
tax  on  oleomargarine  tend  to  protect  the  consumer  against  the 
fraudulent  sale  of  oleomargarine,  if  the  McHenry  bill  in  its  otherf  eatures 
is  passed  by  Congress  ?    That  is  a  fair  question. 

Air.  Shilling.  Yes;  I  would  say  so;  we  think  that  it  will  do 
away  with,  practically,  the  fraudulent  sale  of  oleomargarine. 

Mr.  Lever.  What  about  the  10-cent  feature? 

Mr.  Shilling.  The  tax  feature? 

Mr.  Lever.  Yes. 

Mr.  Shilling.  I  do  not  know  as  I  care  to  stand  before  you  and  say 
the  "  10-cent  feature."     I  say  the  tax  feature. 

Mr.  Lever.  And  you  would  insist,  even  though  we  took  the  color 
out  of  oleomargarine  in  imitation  of  butter,  that  we  would  still  have 
to  have  the  10-cent  tax  to  enforce  the  law? 

Mr.  Shilling.  No.  We  would  have  to  have  a  tax  to  enforce  the 
law. 

Mr.  Lever.  You  would  not  have  to  have  the  tax  ? 

Mr.  Shilling.  We  would  have. 

Mr.  Lever.  You  would  have  to  have  it  ? 

Mr.  Shilling.  Yes. 

Mr.  Lamb.  Wait  a  minute;  do  not  go  away  yet,  Mr.  Shilling. 

Mr.  Shilling.  All  right,  sir. 

Mr.  Lamb.  I  want  to  ask  you  a  question  or  two.  Is  not  un- 
colored  oleomargarine  as  good  a  substitute  for  butter  as  colored 
oleomargarine  ? 

Mr.  Shilling.  I  do  not  know.    I  have  never  eaten  it. 

Mr.  Lamb.  You  do  not  know  about  the  coloring  on  it? 

Mr.  Shilling.  I  do  not  know.    I  have  never  eaten  it. 

Mr.  Lamb.  Do  you  not  know  whether  uncolored  oleomargarine 
is  or  is  not  as  good  a  substitute  for  butter  as  colored  oleomargarine  ? 

Mr.  Shilling.  It  has  been  testified  to  here  by  one  of  the  largest 
producers  of  oleomargarine  that  it  is  better,  and  on  that  I  believe 
what  the  gentleman  says,  but  from  no  positive  knowledge. 

Mr.  Lamb.  Let  me  ask  you  another.  You  are  in  the  interest 
of  the  poor  man,  there,  as  you  described  him,  and  that  is  all  right. 
What  is  to  prevent  the  poor  man  from  buying  from  the  retail  dealer 
all  the  uncolored  oleomargarine  he  wants,  and  if  he  chooses  to  color 
it,  coloring  it  himself? 

Mr.  Shilling.  So  far  as  I  know,  there  is  nothing  to  prevent. 

Mr.  Hanna.  How  much  butter  is  produced  in  the  United  States  in 
the  course  of  a  vear? 
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Mr.  Shilling.  I  think  the  latest  estimate  is  about  a  billion  and  a 
half  pounds. 

Mr.  Hanna.  How  much  oleomargarine  is  produced  in  the  United 
States  in  a  year  ? 

Mr.  Shilling.  According  to  the  statement  of  the  Internal  Revenue 
Commissioner,  there  will  oe  about  130,000,000  pounds  this  year. 
Last  year  there  were  ninety-two  and  a  fraction  million  pounds. 

Mr.  Hanna.  Then  there  must  be  a  great  many  people  all  over  the 
United  States  interested  in  the  product  of  butter,  and  making  a 
business  of  it  ? 

Mr.  Shilling.  Undoubtedly. 

Mr.  Hanna.  And  you  and*^  the  others  with  you  are  here  for  the 
purpose  of  protecting  a  great  big  industry  which  is  established  all 
over  the  United  States? 

Mr.  Shilling.  We  are  here  for  the  dairymen,  in  their  interest. 

Mr.  Hanna.  You  are  here  for  a  business  that  is  already  established  ? 

Mr.  Shilling.  Yes;  we  will  concede  that. 

Mr.  Hanna.  And  which  goes  into  every  State  and  Territory  in 
the  Union  ? 

Mr.  Shilling.  Yes. 

Mr.  Beall.  That  estimate  you  give  of  the  amount  of  butter,  does 
that  include  the  butter  on  the  farms  ? 

Mr.  Shilling.  That  is  stated  from  memory.  That  may  be  right 
or  wrong.  I  have  no  data  to  refer  to,  but  tliat  is  to  the  best  of  my 
judgment. 

Mr.  Haugen.  Did  you  say  a  billion  and  a  half? 

Mr.  Shilling.  Yes;  a  billion  and  a  half. 

Mr.  Hatjgen.  That  is  a  billion  and  a  half,  not  a  million  and  a  half  i 

Mr.  Shilling.  No;  a  billion  and  a  half. 

Mr.  Beall.  Does  that  estimate  include  all  the  butter  that  is  made 
in  the  millions  of  homes  throughout  the  country  ? 

Mr.  Shilling.  I  believe  that  is  what  the  estimate  covers. 

Mr.  Beall.  Let  me  ask  you  another  question:  If  the  color  was 
taken  out  of  oleomargarine,  it  is  your  judgment  that  it  would  reduce 
the  demand  for  it  and  the  sale  for  it,  is  it  not  ? 

Mr.  Shilling.  Now,  vour  question  ? 

Mr.  Beall.  If  the  color — ir  the  right  to  insert  this  color  either  by 
natural  agencies  or  artificially  was  taken  away,  is  it  not  your  judg- 
ment that  it  would  reduce  the  demand  for  oleomargarine  ? 

Mr.  Shilling.  It  undoubtedly  would  reduce  the  fraudulent  sale 
of  oleomargarine.     Do  you  mean  the  demand  ? 

Mr.  Beall.  Would  it  not  reduce  the  demand  for  oleomai^arine  t 

Mr.  Shilling.  It  might.     I  do  not  know. 

Mr.  Beall.  Do  you  not  think  it  would  ? 

Mr.  Shilling.  I  really  do  not  know.     It  might. 

Mr.  Beall.  I  beUeve  you  stated  that  in  1902  there  was  about 
126,000,000  pounds  made.     Was  that  r^ht? 

Mr.  Shilling.  Yes.     This  law  took  effect  in  1902. 

Mr.  Beall.  The  law  took  effect  in  1902  ? 

Mr.  Shilling.  Yes. 

Mr.  Beall.  It  was  supposed  at  first  that  oleomargarine  could  not 
be  made  colored  except  oy  artificial  means.  Within  the  next  twelve 
months  the  production  or  oleomargarine  decUned  from  126,000,000 
pounds  down  to  about  50,000,000  pounds,  as  I  understand. 

Mr.  Shilling.  Yes. 
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Mr.  Beall.  Do  you  not  think  that  if  a  law  was  passed  now  forbid- 
ding the  coloring  of  this  except  on  condition  that  it  pay  the  10-cent- 
a-pound  tax  it  would  reduce  the  consumption  of  oleomargarine  and 
reduce  the  production  of  it  ? 

Mr.  Shilling.  It  might. 

Mr.  Beall.  Well,  I  know  it  might. 

Mr.  Shilling.  Yes. 

ilr.  Beall.  But  do  you  not  believe  that  it  would  ?  I  want  your 
opinion. 

Mr.  Shilling.  It  would  be  my  individual  opinion  if  I  should  give 
il  to  you 

Mr.  Beall.  That  is  all  I  want. 

Mr.  Shilling.  I  would  say  that  I  would  think,  to  start  with,  it 
would. 

Mr.  Beall.  You  think  it  would  ? 

Mr.  Shilling.  I  think  it  probably  would  reduce  the  production  of  it, 

Mr.  Beall.  Now,  let  us  assume  that  the  price  of  butter  is  regulated 
by  the  law  of  supply  and  demand.  Whenever  you  reduce  the  pro- 
duction of  oleomargarine  you  will  increase  the  demand  for  butter,  will 
you  not  ? 

Mr.  Shilling.  That  would  probably  be  correct,  to  a  degree,  yes, 
I  wish  to  say  to  you,  however^  that  in  spite  of  the  increased  pro- 
duction of  oleomargarine  there  is  a  continual  increase  in  the  produc- 
tion of  dairy  products. 

]^Ir.  Beall.  Yes;  an  increasing  demand,  because  there  is  a  great 
increase  in  population  ? 

Mr.  Shilling.  A  great  increase  in  population  and  consumers. 

Mr.  Beall.  With  this  100,000,000  poimds  of  oleomargarine  that 
has  been  produced  every  year  for  the  last  few  years,  the  demand  for 
butter  has  also  increasea  ? 

Mr.  Shilling.  Yes. 

Mr.  Beall.  Now,  if  you  reduce  the  production  of  oleomargarine 
you  will  still  further  increase  the  demand  for  butter,  will  you  not  ? 

Mr.  Shilling.  That  would  be  a  natural  consequence,  I  think. 

Mr.  Beall.  That  would  be  a  natural  consequence  ? 

Mr.  Shilling.  I  would  think  so. 

Mr.  Beall.  When  you  increase  the  demand  for  butter  you  wiB 
increase  the  price  of  butter,  will  you  not  ? 

Mr.  Shilling.  To  a  certain  extent  only. 

Mr.  Beall.  Now,  during  the  past  winter  I  think  butter  went  to 
about  40  cents  a  pound  ? 

Mr.  Lee.  It  was  60  cents  in  Washington. 

Mr.  Shilling.  I  beUeve  it  was  retailed  for  a  short  time  at  40  cents. 

Mr.  Beall.  Forty  cents  ? 

Mr.  Shilling.  Yes. 

Mr.  Beall.  We  have  120,000,000  pounds  of  oleomargarine  pro- 
duced, estimated,  during  this  year.  Suppose  that  amount  of  oleo- 
margarine had  been  reduced  back  to  50,000,000  pounds;  do  you  not 
thiuK  that  the  price  of  butter  would  have  been  a  good  deal  in  excess 
of  40  cents  a  pound  ? 

Mr.  Shilling.  I  do  not. 

Mr.  Beall.  The  demand  would  have  been  greater,  would  it  not  ? 

Mr.  Shilling.  For  the  very  good  reason  mat  the  price  of  butter 
and  food  products  can  go  about  so  high,  when  the  public  quit  using 
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Mr.  Beall.  Yes,  you  would  have  been  confronted  with  one  of  two 
horns  of  a  dilemma ;  either  the  price  of  butter  would  have  gone  beyond 
40  cents  or  a  great  number  of  people  in  this  country  womd  have  had 
to  quit  the  use  of  butter,  if  it  had  not  been  for  the  supply  of  oleomar- 
garme  this  year;  do  you  agree  to  that? 

Mr.  Shiuling.  Understand,  while  I  will  agree  that  oleomargarine 
has  had  an  effect  upon  the  price  of  butter,  undoubtedly  it  is  because  it 
has  been  sold  fraudulently  for  butter. 

Mr.  Beall.  If  it  had  not  been  for  this  120,000,000  pounds  of 
oleomargarine,  butter  would  have  gone  beyond  40  cents  a  pound  ? 

Mr.  Shilling.  It  might. 

Mr.  Beall.  Or  people  would  have  been  compelled  to  quit  using  it  ? 

Mr.  Shilling.  They  might. 

Mr.  Beall.  Is  it  not  your  expectation  that  if  you  secure  legislation 
preventing  the  insertion  of  coloring  matter  in  an;^  form  m  oleo- 
margarine, it  wiU  help  the  dairy  interests  by  increasing  the  demand 
for  butter  ? 

Mr.  Shilling.  It  is  not. 

Mr.  Beall.  You  do  not  believe  it  ? 

Mr.  Shilling.  While  it  might  temporarily,  if  the  product  oleo- 
margarine is  as  good  and  nutritious — wnich  I  am  not  here  to  dispute — 
as  they  say  it  is,  I  do  not  beUeve  that  it  would. 

Mr.  Beall.  You  recognize  the  fact  that  people,  whether  they 
eat  butter  or  whether  they  eat  oleomargarine,  have  gotten  accustomed 
to  eating  a  product  of  a  certain  color,  and  they  want  that  ?  You  want 
the  colored  butter,  do  you  not  ? 

Mr.  Shelling.  Yellow  is  the  natural  color  of  the  pure  product. 

Mr.  Beall.  Well,  do  you  want  the  butter  that  you  eat  in  December 
and  January  the  natural  color  of  the  product  that  is  made  during 
that  time  ? 

Mr.  Shilling.  It  may  be  the  natural  color  of  the  product  that  is 
sold  at  that  time  or  it  may  not  be. 

Mr.  Beall.  WeU,  is  it  not  a  fact,  for  some  reason  or  other,  as  to  the 
butter  that  is  made  during  those  months,  that  a  certain  amount  of 
coloring  matter  is  put  into  it  in  the  dairies  ? 

Mr.  Shilling.  There  is. 

Mr.  Beall.  That  is  put  in  because  the  consumers  of  butter  like  to 
have  a  butter  of  a  uniform  color  of  yellow  the  year  around;  is  not 
that  true? 

Mr.  Shilling.  I  believe  we  are  educated  to  that  point. 

Mr,  Beall.  We  are  educated  to  that  point  ? 

Mr.  Shilling.  From  the  fact  that  the  best  butter  that  is  made 
during  the  year  is  made  during  June,  July,  and  August,  when  that 
is  the  color. 

Mr.  Beall.  And  the  people  that  want  to  eat  oleomargarine  are 
educated  the  same  way,  are  they  not  ? 

Mr.  Shilling.  I  do  not  think  so. 

Mr.  Beall.  So  that  they  want  to  eat  a  product  that  has  the  same 
uniform  color  that  you  want  in  butter? 

Mr.  Shilling.  I  do  not  think  so.  I  think  that  is  a  mere  matter  of 
sentiment  with  the  people,  and  more  particularly 

Mr.  Beall.  Is  it  not  a  sentiment  with  the  eaters  of  butter  ? 

Mr.  Shilling.  It  has  always  been  that  way.  We  are  educated  to 
that  point. 
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Mr.  Beall.  We  are  all  creatures  more  or  less  of  sentiment,  and  can 
we  not  give  expression  to  that  sentiment 

Mr.  Shilling.  We  certainly  can. 

Mr.  Beall  (continuing).  In  eating  oleomargarine,  just  as  properly 
as  we  can  in  eating  butter? 

Mr.  Shilling.  Certainly. 

Mr.  Beall.  As  a  matter  of  fact  you  believe,  and  you  will  concede, 
will  you  not — because  I  believe  vou  have  tried  to  be  fair — that  it  is 
to  the  interest  of  the  dairy  people,  to  their  financial  interest,  for  the 
advancement  of  their  trade  and  business,  to  have  the  production  of 
oleomargarine  cut  down  just  as  low  as  possible? 

Mr.  Shilling.  It  is  to  our  interest  to  prevent  the  fraudulent  sale 
of  a  product  for  ours.     Will  you  accept  that  answer  to  that  ? 

Mr.  Beall.  I  will  accept  that;  but  is  that  your  only  interest  in  it? 
Back  behind  that,  is  it  not  the  fact  that  you  think  tliat  it  will  affect 
your  interest  advantageously,  from  a  financial  standpoint  ? 

Mr.  Shilling.  If  a  product  comes  in  and  is  sold  fraudulently  for 
our  product,  it  certainly  does  injure  us  financially. 

Mr.  Beall.  Whether  it  is  sold  fraudulently  or  not,  your  are  not 
wining  to  have  it  sold  of  any  color  of  yellow,  even  if  the  purchaser 
knows  that  he  is  getting  oleomargarine  ? 

Mr.  Shilling.  Because  our  experience,  as  I  stated  before,  leads  us 
to  believe  that  it  can  not  be  colored  and  sold  honestly.  The  minute 
the  color  goes  in  it,  it  makes  fraud  possible. 

Mr.  Beall.  If  you  knew  to-day  absolutely  that  a  law  could  be 
framed  here  that  would  permit  the  manufacture  of  oleomargarine  in 
its  colored  form,  and  that  it  would  be  sold  by  the  manufacturer  as 
oleomargarine,  that  it  would  be  sold  by  the  wholesaler  as,  oleomar- 
garine, that  it  would  be  sold  by  the  retailer  as  oleomargarine,  and  that 
it  would  be  used  by  the  consumer  as  oleomargarine,  knowing  that 
it  was  oleomargarine,  you  still  would  not  be  willing  for  it  to  be  col- 
ored, would  you  ? 

Mr.  Shilling.  I  will  say  this,  in  answer  to  that  question 

Mr.  Beall.  You  can  answer  that  Question  directly. 

Mr.  Shilling.  I  can  answer  it  in  tiiis  way,  that  if  you  will  draw  a 
law  of  that  kind  and  submit  it  to  me,  if  in  my  judgment  it  covers  the 
ground  fully,  I  will 

Mr.  Beall.  Well,  assume  that  such  a  law  could  be  enacted. 

Mr.  Shilling.  You  can  not  assume  anything. 

Mr.  Beall.  Yes;  youcanassiuneanytlunp.  [Laughter.]  You  can 
assume  that  such  a  law  might  be  enacted.  My  proposition  is,  taking 
that  assumption,  would  you  be  wilUng  for  oleomargarine  to  be  made 
and  sold  of  a  color  of  yellow  ? 

Mr.  Shilling.  I  will  have  to  go  back  on  my  ori^nal  statement,  that 
our  experience  is  that  as  long  as  the  coloring  of  it  is  permissible,  it  will 
be  fraudulently  sold. 

Mr.  Beall.  Very  well;  that  is  all.     He  will  not  answer  it. 

Mr.  Lever.  Mr.  Shilling,  just  one  question.  The  increased  price 
of  any  article  produced  by  any  industry  will  also  stimulate  the  indus- 
try and  increase  production,  will  it  not? 

Mr.  Shilling.  Yes;  I  think  so. 

Mr.  Lever.  And  the  demand  regulates  the  production  ? 

Mr.  Shilling.  Yes. 

Mr.  Lever.  One  minute,  now,  and  I  will  promise  not  to  ask  any 
more  questions.     Your  statement  is  that  the  two  things  that  regulate 
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the  price  of  butter  to-day — or,  rather,  the  three  things — are  the  supply 
of  butter,  the  demand  for  butter,  and  the  amount  of  oleomargarme 
being  sold  in  imitation  of  butter? 

Mr.  Shilling.  Of  colored  oleomargarine  ? 

Mr.  Lever.  That  is  it. 

Mr.  Shilling.  I  would  assent  to  that  statement. 

Mr.  Lever.  Those  are  the  three  things  ? 

Mr.  Shilling.  The  three  important  things. 

Mr.  Lever.  Those  are  the  tnree  important  factors  that  enter  into 
the  price  of  butter  ? 

Mr.  Shilling.  I  would  assent  to  that. 

Mr.  Lever.  That  admission  being  made,  is  it  not  a  fact  that  every 
time  you  increase  the  production  of  oleomargarine  just  to  that  extent 
you  reduce  the  price  of  butter  ? 

Mr.  Shilling.  No;  not  necessarily.  I  would  not  think  that  would 
follow. 

Mr.  Lever.  You  increase  the  production  of  butter,  do  you  not  ? 

Mr.  Shilling.  We  certainly  do;  we  increase  the  production  of 
butter. 

Mr.  Lever.  If  you  increase  the  production  of  butter  without 
increasing  the  demand  for  butter,  that  certainly  would  have  the 
result  of  reducing  the  price  of  butter  ? 

Mr.  Shilling.  You  mcluded  the  reduction  of  price  in  your  (question. 

Mr.  Lever.  Let  us  take  my  proposition  again.  There  is  increased 
production  of  butter;  there  is  an  increased  production  of  oleomarga- 
rine and  sale  of  oleomargarine,  and  to  the  extent  of  the  increased 
sale  of  oleomargarine  there  is  necessarUv  a  decreased  sale  of  butter, 
and  hence  your  price  of  butter  must  fan  in  that  proportion;  is  that 
true? 

Mr.  Shilling.  Well,  you  are  assuming,  again,  that  oleomargarine 
is  being  sold  for  butter? 

Mr.  Lever.  Of  course;  yes. 

Mr.  Shilling.  Yes ;  you  are  assuming  that  it  is  being  sold  for  butter. 

Mr.  Lever.  Yellow  oleomargarine — which  the  people  want  to  eat- 

Mr.  Shilling.  Yellow  oleomargarine. 

Mr.  Lever.  Yes.  What  I  am  trying  to  get  is  this,  that  if  oleo- 
margarine is  one  of  the  elements  that  enter  into  the  making  of  Uie 
price  of  butter,  if  you  increased  the  sale  of  oleomargarine  you  would 
necessarily  reduce  the  price  of  butter  to  that  extent,  and  hence 
the  only  thing  that  stands  between  the  laboring  man  and  a  butter 
famine,"  so  far  as  that  is  concerned,  is  the  oleomargarine  production. 

Mr.  Burleson.  You  spoke  of  butter  being  40  cents  a  pound. 
Suppose  a  man's  circumstances  were  such  that  he  thought  he  could 
not  afford  to  eat  butter  at  that  price,  and  he  was  willing  to  buy  and 
consume  oleomargarine ;  would  you  be  willing  for  him  to  have  the 
oleomargarine  if  he  desired  it,  colored,  without  paying  the  10-cent  tax  ? 

Mr.  Shilling.  I  will  have  to  go  back  to  my  original  statement  on 
that,  Mr.  Congressman.  I  will  not  concede — I  think  I  have  main- 
tained that  position — the  allowing  of  the  coloring  of  oleomargarine, 
for  the  simple  reason  that  our  experience  is  that  wnerever  it  has  been 
allowed  to  oe  colored  it  has  been  sold  fraudulently. 

Mr.  RucKER.  I  would  like  to  ask  the  gentleman  one  (question.  I 
want  to  preface  it  by  saying  that  this  committee  is  seeking  informa- 
tion, and  we  presume  we  have  gentlemen  before  us  who  care  to  give 
it  to  us,  and  I  presume  that  the  witness  understands  the  attitude  of 
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the  dairymen  on  this  bill  before  Congress.  Two  or  three  times  the 
(question  has  been  put  to  you  here,  to  ask  you  if  you  have  any  objec- 
tion, representing  the  butter  interests,  to  the  manufacture  of  oleo- 
margarine in  the  yellow  form,  provided  Congress  throws  around  it 
such  limitations  and  restrictions  as  will  absolutely  prevent  its  sale  as 
butter,  and  I  would  like  to  have  a  direct  answer  to  that. 

Mr.  Shilling.  I  endeavored  to  give  a  direct  answer  to  that,  that  I 
was  not  in  favor  of  allowing  the  coloring  of  oleomargarine  in  any 

Mr.  RucKER.  Event? 

Mr.  Shilling.  Event.     Does  not  that  answer  it  ?' 

Mr.  RuGKER.  Even  though  such  safeguards  could  be  placed  around 
it  as  to  guarantee  its  delivery  to  every  consumer  as  oleomargarine  ? 

Mr.  Shilling.  Because  I  do  not  believe 

Mr.  RxjCKER.  I  do  not  care  what  you  believe.    That  is  your  attitude  ? 

Mr.  Shilling.  That  is  my  attitude. 

Mr.  RucKER.  And,  as  I  understand,  you  are  opposed  to  any  shade 
of  yellow  in  oleomargarine,  even  though  Congress  could  devise  and 
throw  around  its  manufacture  such  restrictions  and  protections  as 
would  absolutely  guarantee  that  every  consumer  of  oleomargarine 
would  know  he  was  consuming  it  ? 

Mr.  Shilling.  Because  I  do  not  believe  that  is  possible. 

Mr.  RucKER.  I  do  not  care  what  you  believe  on  the  subject. 

Mr.  Shilling.  Then  you  force  me  to  take  the  other  position. 

Mr.  RucKER.  Then  I  ask  you  if  you  are  opposed 

Mr.  Shilling.  And  I  will  say  that  I  am  opposed  to  the  manu- 
facture of  oleomargarine  in  any  shape  or  color. 

Mr.  RucKER.  That  is  what  1  wanted  to  get  at. 

Mr.  McCarthy.  You  made  an  estimate  that  the  production  of 
butter  is  about  130,000,000  pounds  a  year.  Have  you  any  statistics 
to  show  that  ? 

Mr.  Shilling.  No;  I  stated  that  that  was  taken  from  memory. 
I  might  be  correct,  or  I  might  be  wrong. 

Mr.  McCarthy.  Is  there  any  authority  for  that  ? 

Mr.  Shilling.  There  are  estimates.  1  would  not  be  positive  as  to 
that.     I  may  be  in  error. 

Mr.  CoGKB.  He  makes  the  statement  that  it  is  only  a  guess,  anyway. 

Mr.  McCarthy.  I  merely  wanted  to  be  sure  that  there  were  not  any 
other  figures  than  those  I  submit.  May  I  ask,  then,  if,  in  the  absence 
of  other  figures,  the  New  York  market  is  a  pretty  good  index  as  to  the 
production  of  butter  ? 

Mr.  Shilling.  I  would  think  so,  yes;  but  still  there  are  other  con- 
ditions that  enter  into  it  in  other  ways.  For  instance,  the  chamber 
of  commerce  last  year  and  this  year  is  receiving  about  one-third  or  a 
quarter  more  than  the  usual  amount,  finding  a  more  ready  outlet. 

Mr.  McCarthy.  You  have  not  the  oflBcial  figures  ? 

Mr.  Shilling.  No,  sir. 

Mr.  McCarthy.  I  should  like  to  read  from  the  New  York  Produce 
Review  something  on  that. 

Mr.  Cocks.  Why  can  you  not  give  us  that  some  other  time  ? 

Mr.  McCarthy.  It  bears  right  on  this. 

Mr.  Cocks.  Can  you  not  put  it  in  the  record,  so  as  not  to  take  up 
time  with  it  ? 

Mr.  McCarthy.  Perhaps  the  committee  would  like  to  ask  ques- 
tions concerning  it. 

Mr.  Cocks.  We  want  to  hear  the  witnesses  who  are  here^  t 
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(The  matter  referred  to  by  Mr.  McCarthy  is  here  inserted  in  the 
record,  as  follows:) 

The  subjoined  table  gives  the  total  receipts  by  years: 

Packages. 

May  1,  1909,  to  May  1,  1910 2, 270, 655 

May  1,  1908,  to  May  1,  1909 2, 378, 158 

May  1,  1907,  to  May  1,  1908 2,249,923 

Mayl,  1906,  to  May  1,  1907 2,266,630 

May  1,  1905,  to  May  1,  1906 2,510,124 

May  1,  1904,  to  May  1,  1905 2, 154, 131 

May  1 ,  1903 ,  to  May  1,  1904 2, 14 1, 407 

May  1, 1902,  to  May  1,  1903 2,026,057 

May  1,  1901,  to  May  1,  1902 1,964,049 

May  1,  1900,  to  May  1,  1901 2, 056, 927 

May  1,  1899,  to  May  1,  1900 1, 911, 061 

The  exports  from  this  port  to  Europe  reported  in  package  follow: 

Packaf^. 

May  1,  1909,  to  May  1,  1910 19 

Mayl,  1908,  to  May  1,  1909 34,833 

May  1,  1907,  to  May  1,  1908 36,709 

May  1 ,  1906,  to  May  1 ,  1907 1 19, 664 

May  1,  1905,  to  May  1,  1906 236, 166 

May  1,  1904,  to  May  1,  1905 84,659 

May  1,  1903,  to  May  1,  1904 75,206 

May  1,  1902,  to  May  1,  1903 51, 377 

May  1,  1901,  to  May  1,  1902 138, 775 

May  1,  1900,  to  May  1,  1901 187, 285 

May  1,  1899,  to  May  1,  1900 115,789 

The  following  table  gives  the  monthly  receipts  at  New  York  with  comparisons: 
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1907-1908. 


Packoffea. 

May,  1909 193.824 

June,  1909 317,409 

July,  1909 293,136 

August,  1909 243.442 

September,  1909 215, 397 

October,  1909 : 186,418 

November,  1909 1  139,517 

December,  1909 1  111.369 

January,  1910 1  137,622 

February,  1910 1  117.151 

March,  1910 158,335 

April,  1910 156.977 


Packaget. 
200,089 
317,754 
319,402 
238.145 
234.139 
169,400 
131.059 
145,969 
139,237 
146,748 
171,918 
165.348 


Packager. 
166.454 
246,344 
287,528 
246, 8M 
201,  h34 
218.896 
138,422 
138.949 
153,217 
155.011 
145,404 
150.550 


Below  we  give  the  range  of  prices  and  averages  for  each  month  in  the  year  for  finest 
grades  of  creamery: 


Month. 


May 

June 

July 

Au^st 

September, 

October 

November. 
December. 
January... 
February. . 

March 

April 


Range 
specials. 


26  @29i 
25Krf-27 
26  (s27 
26i(a.30 
29K^:i2 
31  (ir32J 
31  (a  34 
34  (a  .38 
31  ('»30 
28^(3^ 
33  (^34i 
29  f<f,.35 


Averages 
]9(«-10 
specials. 


27.08 
26.31 
26.73 
27.77 
31.00 
31. 00 
31.95 
3ii.05 
34.43 
30.62 
33.58 
32.07 


Averages 

190H-9 
specials. 


24.20 
23.81 
22.05 
23.38 
24.50 
27.40 
30.33 
32.00 
32.20 
31.08 
30.03 
27.08 


Range 
1900-10 
extras. 


26@28i 
25  ^26 

25  @27| 

26  ®29 

29  @30J 

30  @31| 

31  @-33 
Xi  @37 
30  (5?35 
271^32 

32  @^ 


Averages 
1909-10 
extras. 


26.58 
25.81 
26.23 
27.19 
30.13 
30.64 
30.96 
34.90 
33.44 
29.64 
32.63 
31.13 


The  average  for  specials  for  the  year  was  30.76  cents,  and  for  extras  29.94  cents. 
Last  year  specials  averaged  27.49  cents,  and  extras  26.77  cents,  and  the  previous  year 
extras  averaged  27.57  cents. 
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Mr.  Flanders.  Mr.  Chairman,  my  next  witness  will  be  Mr.  Fred- 
ericksen,  of  Little  Falls,  X.  Y.  Mr.  Fredericksen  is  a  gentleman  of 
Danish  birth.  He  has  been  referred  to  by  Mr.  Giles  as  the  gen- 
tleman who  knew  about  the  Danish  law,  and  I  ask  him  to  speak  to 
us  about  the  Danish  law. 

STATEMENT  OF  MB.  J.  D.  FBEDEBICKSEN. 

Mr.  Fredericksen.  Mi\  Chairman  and  gentlemen,  I  am  rather 
familiar  with  the  Danish  law,  because  I  have  been  in  the  dairy  business 
all  my  life  in  Denmark  before  I  came  over  here  tliirty-two  years  ago, 
and  have  followed  it  since  then  and  have  been  in  connection  with  the 
dairy  business  all  my  life  here,  and  just  now  there  is  a  professor  in 
dairying  from  Denmark  visiting  here,  and  I  talked  the  matter  over 
witK  him  the  other  day  and  got  my  information  confirmed  in  regard 
to  that,  so  that  I  think  I  can  speak  and  tell  you  just  what  it  is. 

Denmark  has  a  splendid  market,  as  you  probably  all  know,  for  its 
dairy  products,  dairy  butter  especially,  in  England,  and  when  oleo- 
margarine came  into  the  market,  the  people  at  once  saw  that  they 
could  not  aflFord  to  spoil  the  market  for  butter  in  England  by  allow- 
ing oleomargarine  to  be  sold  from  Denmark  in  the  form  of  butter, 
or  for  butter.  For  that  reason  they  adopted  drastic  laws  at  once, 
and  one  of  the  main  things  is  that  oleomargarine  must  not  be  colored, 
and  if  it  is  possible  to  put  color  into  it  which  can  not  be  said  to  be 
artificial  color — for  instance,  palm  oil  or  other  ingredients  that  they 
may  put  in  legitimately — it  must  not  be  put  on  tne  market  beyond  a 
certam  shade  of  yellow.  The  Government  has  a  certain  standard, 
and  they  have  a  certain  shade;  in  fact,  they  have  a  number  of  tables 
giving  a  certain  shade  beyond  which  oleomargarine  must  not  be 
colored,  either  in  the  home  market  or  for  export. 

Mr.  Haugen.  That  is  shade  No.  9  ? 

Mr.  Fredericksen.  I  am  not  positive  about  that. 

Mr.  Haugen.  How  is  that  arrived  at  ? 

Mr.  Fredericksen.  I  could  not  state.  The  government  experts, 
I  siippose,  have  certain  standards. 

Mr.  Haugen.  They  have  cards  which  are  prepared  with  certain 
shades? 

Mr.  Fredericksen.  Yes. 

Mr.  Haugen.  And  they  are  numbered  i 

Mr.  Fredericksen.  Yes. 

Mr.  Burleson.  Have  you  finished  your  statement? 

Mr.  Fredericksen.  No,  sir. 

Mr.  Burleson.  All  right;  I  will  wait  until  you  finish. 

Mr.  Fredericksen.  Further,  oleomargarine  must  be  packed  only 
in  overt  packages.  It  must  not  be  sold  either  at  home  or  abroad  in 
ordinary  Dutter  tubs,  but  all  packages  must  be  open  so  that  a  cus- 
tomer coming  into  a  grocery  store  can  see  what  package  the  grocer 
is  scooping  the  butter  from,  or  the  butterine. 

Mr.  Lever.  Is  there  any  tax  on  it  ? 

Mr.  Fredericksen.  No,  sir.  The  consumption  of  oleomargarine 
in  Denmark  is  enormous.  Butter  is  the  most  precious  product  of 
the  Danish  farms.  They  sell  all  they  make  to  England,  and  Den- 
mark has  a  population  of  fairly  well-to-do  people,  neither  poor  nor 
rich,  and    the   great  majority  of    them   eat    oleomargarine.    The 
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consumption  in  Denmark  of  oleomargarine  is  over  60,000,000  pounds. 
The  export  of  butter  is  over  200,000,000  pounds.  There  has  never 
that  I  Know  of  been  a  case  of  fraud;  at  least,  they  have  been  so 
reared  that  the  law  is  supposed  to  be  perfect  in  that  respect,  and  that 
England  trusts  Denmark  to  supply  genuine  butter,  to  tne  great  relief 
of  the  farmers,  who,  when  oleomargarine  came  upon  the  market, 
were  afraid  they  would  have  their  market  spoiled.  But  that  has  not 
been  the  case. 

Mr.  Lever.  What  is  the  natural  color  of  butter  in  Denmark  ? 

Mr.  Frederigksen.  Just  the  same  as  here;  perhaps  not  auite  so 
yellow,  as  Jersey  cows  are  not  kept  as  a  rule  in  Denmark,  so  tnat  the 
butter  is  hardly  ever  as  yellow  as  it  may  appear  here. 

Mr.  Lever.  Do  they  color  butter  in  Denmark  ? 

Mr.  Frederigksen.  They  color  it  to  get  it  uniform  all  the  year 
around,  and  it  is  so  uniform  that  ten  years  ago  I  was  over  there  at  a 
dairy  snow,  and  among  100  firkins  or  tubs  of  butter  exhibited  there, 
some  experts  with  whom  I  went  around  could  distinguish  only  two 
that  were  not  like  the  others.  Ninety-eight  of  the  100  were  abso- 
lutely alike. 

Mr.  Lever.  Is  the  artificially  colored  butter  over  there  colored  as 
yellow  as  it  is  in  this  country  ? 

Mr.  Frederigksen.  Not  quite,  I  think;  on  the  average,  not  quite. 

Mr.  Lever.  In  other  words,  the  taste  of  the  Danish  people  is  for  a 
butter  of  a  lighter  hue  ? 

Mr.  Frederigksen.  The  taste  of  the  English  people. 

Mr.  Lever.  Yes,  of  the  English  people.     I  see. 

Mr.  RuGKER.  Would  vou  be  wiUmg  for  oleomargarine  to  be  manu- 
factured in  the  United  States  in  shade  No.  9  of  yellow,  and  sold  as 
oleomargarine  ? 

Mr.  Frederigksen.  I  do  not  know  that  I  care  to  answer  that 
question,  gentlemen. 

Mr.  RuGKER.  I  would  like  to  have  you  answer  it. 

Mr.  Frederigksen.  I  will  state  my  position.  I  am  a  manufac- 
turer of  butter  color,  and  if  oleomargarine  is  colored,  I  would  sell  less 
butter  color. 

Mr.  Plumlet.  I  do  not  think  he  ought  to  be  required  to  answer. 

Mr.  RuGKER.  Let  him  answer  the  question. 

Mr.  Plumley.  I  submit  that  this  witness  was  not  called  upon  that 
subject,  and  if  he  is  required  to  answer  Mr.  Rucker's  question,  he 
becomes  Mr.  Rucker's  witness. 

Mr.  Rugker.  How  is  that  ? 

Mr.  Plumley.  He  would  be  your  witness,  and  you  would  have  to 
be  bound  by  his  testimonjr.  He  has  been  introduced  on  no  other 
question  than  what  the  law  is  in  Denmark. 

Mr.  Rugker.  But  he  is  a  citizen  here,  and  he  says  he  has  been  in 
the  dairy  business  ever  since  he  has  been  here. 

Mr.  IxuMLEY.  I  know,  but  he  was  not  introduced  on  any  other 
question  than  that  of  the  Danish  law. 

Mr.  Rugker.  I  want  his  answer  to  my  question. 

Mr.  Plumley.  He  has  declined  to  answer,  and  I  am  upholding  his 
right  to  so  decline. 

Mr.  Rugker.  Do  I  understand  vou  to  decline  to  answer  that  ques- 
tion? 

Mr.  Frederigksen.  I  would  like  for  the  chairman  to  say  for  me 
whether  he  wants  me  to  answer  it  or  not.  r^^^^T^ 
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Mr.  RucKEK.  I  beg  your  pardon;  I  just  wanted  your  personal 
opinion. 

Air.  Fbedebigrsen.  Unless  the  chairman  permits  me  to  do  so,  I 
will  not;  I  mean  our  chairman  here,  Mr.  Flanders. 

Mr.  RucKER.  Very  well;  let  it  go,  Mr.  Stenographer.  I  will  with- 
draw the  Question.  If  a  gentleman  who  appears  here  himself  will  not 
answer  unless  some  other  gentleman  permits  him  to  do  so,  I  withdraw 
the  question,  and  I  shall  disregard  his  testimony. 

Mr.  Plumley.  I  object  to  this  going  into  the  record.  This  witness 
was  introduced  for  a  certain  purpose  only,  restricted  at  the  time,  and 
it  is  not  proper,  and  I  do  not  want  him  to  be  smirched  in  the  record. 

Mr.  RucKER.  When  a  witness  goes  on  the  stand  he  is  on  the  stand 
for  all  purposes — any  legitimate  purpose. 

Mr.  !rLUMLEY.  But  when  it  is  stated  that  he  is  put  on  for  one 
purpose,  and  he  is  questioned  about  something  else,  then  he  becomes 
a  witness  of  the  other  party. 

Mr.  RucKER.  I  make  him  my  witness,  then.  I  will  repeat  the 
question,  if  he  will  answer  it  as  my  witness.  I  do  not  want  to  be 
forced  into  a  position  on  this  question,  but  it  looks  like  gentlemen 
want  to  force  me. 

Mr.  Plumlet.  I  would  like  this  witness  to  be  treated  fairly. 

Mr.  RucKER.  You  do  not  mean  to  say  that  I  am  not  treating  liim 
fairly? 

Mr.  Plumley.  I  think  you  were  not  treating  him  fairly  in  pressing 
him  in  the  way  you  were  on  a  point  he  was  not  introduced  on.  You 
were  pressing  him  to  testify  for  a  purpose  for  which  he  was  not  intro- 
duced, and  it  was  not  fair  usage. 

Mr.  RucKER.  If  he  is  here  to  conceal  facts  instead  of  to  disclose 
facts 

Mr.  Plumley.  He  has  disclosed  facts  on  certain  Unes  and  on  no 
others. 

Mr.  Lever.  I  make  the  point  of  order  that  this  matter  can  be 
submitted  to  the  committee  whether  this  gentleman  shall  or  shall 
not  answer. 

Mr.  Cocks.  I  would  like  to  have  Mr.  Rucker  ask  him  that  question 
again.  I  thought  he  asked  him  about  **No.  9,''  and  maj^be  he  did 
not  answer  because  he  did  not  know  what  *^No.  9''  was. 

Mr.  Rucker.  No;  he  said  that  color  No.  9  was  the  color  in  Den- 
mark. 

Mr.  Cocks.  Is  not  that  the  question  you  asked  him? 

Mr.  Rucker.  No. 

Mr.  Flanders.  May  I  make  one  statement?  I  do  not  think  Mr. 
Rucker  heard  the  statement  made  by  Mr.  Fredericksen.  He  said 
that  he  was  a  manufacturer  of  butter  color,  and  he  did  not  want  to 
come  here  and  talk  on  something  in  which  he  was  interested.  We 
produced  him  to  speak  on  the  Danish  law.  We  knew  that  he  knew 
what  it  was,  and  we  asked  him  to  state  it  for  the  information  of  the 
committee,  and  I  think  the  gentlemen  here  did  not  hear  Mr.  Frederick- 
sen  when  he  said  that  he  was  a  manufacturer  of  butter  color  and  did 
not  want  to  be  heard  on  that  question  because  he  might  be  put  in 
the  position  of  enhancing  his  own  business. 

Mr.  Rucker.  That  would  be  pardonable.  We  would  excuse  him 
for  that.  I  did  not  understand  nim  to  say  that.  I  understood  him 
to  say  that  he  was  in  the  dairy  business. 
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Mr.  Hanna.  Did  you  not  say  you  were  here  in  the  dairy  business? 

Mr.  Fredericksen.  No,  sir;  I  said  that  I  was  connected  with  the 
dairy  business,  and  attending  on  dairy  business. 

Mr.  RucKER.  Mr.  Chairman,  since  I  have  been  reprimanded  by  my 
colleague  and  sat  down  on  by  the  witness,  I  withdraw  the  question; 
but  I  want  to  say  this:  That  any  gentleman  testifying  here  will 
have  a  better  influence,  so  far  as  guiding  my  mind  is  concerned,  if 
he  will  answer  directly  questions  that  are  asked  him. 

Mr.  Fredericksen.  I  am  willing  to  answer  anything  directly. 

Mr.  Burleson.  I  w^ant  to  ask  you  about  the  Damsh  law.  You 
have  given  us  a  very  clear,  succinct  statement  of  what  the  Danish 
law  is.  I  think  it  is  a  fair  law,  myself.  I  want  to  know  whether  you 
think  it  is  a  fair  law. 

Mr.  Fredericksen.  I  do. 

Mr.  Burleson.  You  do  ? 

Mr.  Fredericksen.  Yes. 

Mr.  Burleson.  Stand  aside. 

Mr.  Cocks.  Who  is  your  next  witness,  Mr.  Flanders  ? 

Mr.  Flanders.  Mr.  Glover,  of  Wisconsin. 

Mr.  RucKER.  Will  Mr.  Flanders  permit  me  to  ask  him  one  question 
while  he  is  on  the  floor? 

Mr.  Flanders.  Certainly. 

Mr.  RucKER.  You  heard  the  witness  who  was  just  on  the  stand 
give  an  outline  of  the  law  of  Denmark,  in  which  he  stated  that  under 
the  law  there  oleomargarine  is  permitted  to  be  manufactured  without 
a  tax  in  a  shade  of  yeUow  called  *'No.  9?'' 

Mr.  Flanders,   i  es. 

Mr.  RucKER.  Are  jou  wiUing  to  have  a  shade  similar  to  that 
adopted  as  '*Xo.  9  '^  m  this  country? 

Mr.  Flanders.  Mr.  Chairman,  I  do  not  know  what  "No.  9"  means, 
and  I  further  say 

Mr.  RucKER.  It  is  a  shade  of  yellow. 

Mr.  Flanders.  I  know,  but  the  shade  is  what  would  bother  me. 

Mr.  RucKER.  I  know.    That  is  all. 

Mr.  Fredericksen.  I  did  not  say  "No.  9."  Somebody  else  sug- 
gested that. 

Mr.  Haugen.  Did  you  get  throuffh  with  your  statement? 

Mr.  Fredericksen  Unless  someoody  wants  to  ask  questions.  I 
did  not  say  ''No.  9." 

Mr.  Flanders.  Very  well;  if  the  misunderstanding  is  as  to  No.  9, 
I  will  say  that  I  do  not  know  what  the  shade  is  that  the  Danish  law 
provides  for,  and  I  would  be  in  an  equal  dilemma. 

Mr.  RucKER.  I  want  to  help  you  a  little.  It  is  a  shade  of  vellow. 
Are  you  willing  to  have  such  a  shade  adopted  in  this  country  i 

Mr.  Flanders.  I  will  have  to  ask  to  be  excused  on  that. 

Mr.  Haugen.  That  No.  9  is  whatever  the  Government  fixes  ? 

Mr.  Flanders.  I  do  not  know. 

Mr.  Haugen.  Those  shades  are  prepared  and  that  acts  as  a  guide 
for  the  manufacturer  ? 

Mr.  Flanders.  Yes;  it  does  over  there,  as  I  understand  it. 

Mr.  Haugen.  They  are  fixed  by  the  Government? 

Mr.  Flanders.  Yes. 
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STATEKEVT  OF  MB.  J.  J.  OLOVEB,  SECBETABT  OF  THE  WISCOV- 
Snr  DAIBTMAV'S  ASSOCIATIOV. 

Mr.  Gloveb.  I  am  secretary  of  the  Wiscon^  Dairyman's  Associa- 
tion, and  assistant  editor  of  Hoard's  Dairyman. 

To  my  mind,  the  question  under  consideration  resolves  itself  into  a 
very  simple  proposition,  and  that  is  to  take  the  yellow  coloring  out  of 
oleomai^arine.  Whether  this  must  be  done  under  the  taxing  clause 
of  the  Constitution,  or  may  be  done  under  the  interstate-conmierce 
law,  is  a  problem  for  constitutional  lawyers. 

We  know  that  wild-cat  currency  was  put  out  of  existence  by  tax- 
ation. This  money  was  an  evil,  and  the  Government  used  its  taxing 
power  to  get  rid  of  it.  When  oleomargarine  is  permitted  to  be  colored 
yellow  it  gives  ample  opportunity  for  those  dealing  in  it  to  practice 
rraud;  that  is,  to  sell  it  and  use  it  as  butter. 

If  a  tax  of  10  cents  a  pound  will  not  keep  oleomaigarine  from  ma&- 
Querading  as  butter,  then  levy  a  tax  of  15  or  20  cents  a  pound.  It 
snould  make  no  difference  whether  oleomargarine  is  artificially  colored 
or  colored  with  so-called  natural  ingredients.  If  it  had  a  yellow  color 
we  would  impose  a  tax  heavy  enough  to  make  its  production  unprofit- 
able, unless  some  better  way  to  accomplish  the  same  end  may  be 
devised. 

Butter  has  some  rights,  and  it  is  the  duty  of  the  lawmakers  to  pro- 
tect it  from  fraud.  A  person  who  has  a  trade-mark  has  it  protected 
by  law,  and  why  should  not  the  dairymen  have  their  trade-mark  of 
butter  protected  ? 

Whether  one  can  distinguish  oleomargarine  from  butter  by  taste, 
or  whether  it  is  so  good  or  as  nutritious  as  butter,  or  what  not,  it 
certainly  is  not  butter,  and  this  has  nothing  to  do  with  the  case. 
Whether  oleomargarine  makes  a  profitable  outlet  for  cotton-seed 
oil  or  not  is  entirely  without  the  question.  It  can  be  said,  however, 
that  those  countries  and  localities  which  have  fostered  dairying  are 
the  richest,  and  if  the  South  wants  to  build  up  her  soil  nothing  will 
do  it  faster  or  better  than  dairying. 

If  the  question  is  considered  only  in  a  cold-blooded  way,  then 
there  is  nothing  in  the  proposition  except  to  force  oleomargarine  to 
stand  upon  its  own  ments,  and  to  sell  to  the  purchaser  and  serve  to 
the  consumers  in  hotels  and  restaurants  and  boarding  houses  in  its 
natural  color,  which  is  white,  according  to  the  testimony  of  Mr. 
John  F.  Jelke,  who  was  a  representative  of  the  oleomargarine  interests 
at  the  hearing  of  April  20.  If  the  consumer  wishes  to  color  oleo- 
margarine yellow  before  using  it  he  has,  of  course,  a  perfect  right  to 
do  so;  but  so  long  as  oleomargarine  is  given  the  right  to  be  colored 
yellow,  artificially  or  otherwise,  by  manufacturers  or  dealers,  fraud 
and  deception  not  only  may  be,  but  will  be,  practiced.  Yellow  is 
the  trade-mark  of  butter,  and  the  manufacturers  of  oleomargarine 
have  no  right  to  adopt  or  use  this  trade-mark.  To  permit  such  use 
is  in  direct  contravention  of  every  principle  of  justice  and  equity. 
I  might  add  that  the  counterfeit  silver  dollar  may  contain  just  as 
much  silver  as  the  genuine,  but  the  Government  does  not  permit  its 
subjects  to  make  saver  dollars.  The  Government  goes  so  far  as  to 
make  it  a  punishable  offense  to  manufacture  paper  with  silk  threads 
in  it  or  paper  resembling  that  which  is  usecl  for  paper  money.  If 
my  understanding  is  correct,  this  is  done  to  minimize  the  opportunity 
and  facility  for  counterfeiting. 
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If  the  Government  has  power  to  protect  its  money,  why  has  it  not 
the  power  and  the  incUnation  to  protect  its  industries  ?  lif  it  is  neces^ 
sary  and  expedient  to  keep  silk  threads  out  of  paper  to  prevent  fraud 
and  counterfeiting,  why  is  it  not  wise  and  expedient  to  keep  yellow 
coloring  matter  out  of  oleomargarine,  especially  since  the  natural 
color  or  this  product  is  white  ? 

The  man  who  manufactures  paper  to  resemble  that  which  is  used  by 
the  Government  in  printing  its  paper  currency  is  an  accessory  before 
the  fact  to  the  crime  of  counterfeiting.  The  man  who  colors  oleo- 
margarine to  look  like  butter  is  an  accessory  before  the  fact  in  an 
attempt  to  defraud  and  deceive  the  public  and  should  be  held  in  the 
same  estimation  and  legal  accountabiUty  as  the  man  who  manufac- 
tures paper  to  resemble  that  which  is  used  by  the  Government  for 
its  paper  currency. 

Mr.  RucKER.  You  have  in  very  elegant  language  and  forcible  fig- 
ures made  a  contrast  between  counterfeit  money  and  genuine  money, 
and  you  speak  of  the  fact  that  the  Government  prohibits  the  manu- 
facture of  paper  with  silk  threads  in  it,  except  ror  government  use, 
under  severe  penalties  fixed  by  law.  You  understana  that  the  reason 
for  that  is  to  prevent  anybody  except  the  Grovernment  from  making 
money,  is  it  not  ? 

Mr.  Glover.  Yes. 

Mr.  RucKER.  And  money  is  a  mere  medium  of  exchange,  repre- 
senting the  values  of  property  ? 

Mr.  Glover.  Yes. 

Mr.  RucKER.  Now,  oleomargarine  is  purposely  made  to  take  the 
place  of — as  a  substitute  for — butter,  is  it  not,  as  a  food  product  ? 

Air.  Glover.  We  have  no  objection  to  that,  provided  it  sells  for 
oleomargarine. 

Mr.  RucKER.  But  from  that  it  looks  to  me  like  you  want  to  come 
down  on  any  man  who  makes  oleomargarine,  just  like  the  feder^ 
statutes  come  down  on  any  man  for  making  counterfeit  money. 

Mr.  Glover.  I  want  the  penalty  levied  lor  committing  a  fraud. 

Mr.  RucKBR.  If  penalties  can  be  levied  against  the  making  of 
oleomargarine,  whicn  will  certainly  protect  the  consumer  so  that  he 
will  know  that  he  is  getting  oleomargarine  when  he  buys  it,  woiild 
you  then  object  to  its  manufacture  and  sale  ? 

Mr.  Glover.  I  have  no  objection  to  the  manufacture  and  sale  of 
oleomargarine  on  its  own  merits. 

Mr.  Ruoker.  Have  you  any  objection  to  its  manufacture  in  its 
yellow  form  if  it  is  sold  on  its  merits  as  oleomargarine  ? 

Mr.  Glover.  You  could  sell  it  colored  to  the  purchaser  for  what 
it  is,  but  I  object  to  that  because  you  can  not  let  the  consumer  in 
hotels  and  restaurants,  and  so  forth,  know  that  it  is  oleomargarine. 

Mr.  RucKER.  One  oi  the  gentlemen  objected  to  going  on  inferences 
and  going  on  assumptions.  Now,  I  want  to  be  entirely  respectful,  you 
understand. 

Mr.  Glover.  I  want  to  be  fair  in  my  statement,  absolutely. 

Mr.  RucKER.  You  believe  that  Confess  is  unable  to  frame  a  law 
that  would  give  protection  ?  My  question  is  based  on  the  theory  that 
Congress  can  enact  a  law  which  would  give  absolute  protection  to  the 
consumer.  Would  you  then  have  any  objection  to  the  yellow  color 
in  the  oleomargarine  ? 
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Mr.  Gloveb.  I  have  no  objection  to  the  color  being  in  oleomarga- 
rine if  the  ultimate  consumer  knows  that  it  is  oleomai^arine. 

Mr.  RucKEB.  That  is  a  frank  answer  and  is  entirely  satisfactory 
to  me. 

Mr.  Hanna.  Have  you  any  idea  of  the  amount  of  butter  that  is 
produced  in  the  United  States  ? 

Mr.  Gloveb.  No,  sir. 

Mr.  Hanna.  Or  of  the  proportion  it  bears  to  the  oleomargarine  ? 

Mr.  Gloveb.  No,  sir. 

Mr.  Hanna.  Or  of  the  number  of  people  engaged  in  the  production 
of  butter? 

Mr.  Gloveb.  No,  sir;  but  those  figures  will  be  brought  out  here. 

Mr.  Levsr.  Nor  of  the  proportion  of  the  butter  consumption  in  the 
hotels  and  restaurants  ? 

Mr.  Gloveb.  No,  sir. 

Mr.  Cocks.  I  do  not  think  Mr.  Hanna  has  finished. 

Mr.  Leveb.  I  beg  your  pardon. 

Mr.  Hanna.  I  was  going  to  follow  that  up  in  this  way:  If  it  be  a 
fact  that  a  great  many  people  in  the  United  States  are  engaged  in  the 
production  of  butter,  I  was  going  to  ask  him,  provided  the  conditions 
were  reversed,  and  there  was  a  very  small  amount  of  butter  produced 
and  a  verv  large  amount  of  oleomargarine  produced,  what  is  going  to 
become  of  these  people  who  arenowengagea  in  this  great,  big  industry 
of  making  butter  in  the  United  States  ? 

Mr.  Gloveb.  That  is  a  matter  of  speculation,  what  would  become 
of  them.  But  that  point  has  not  particularly  concerned  me.  I  am 
concerned  about  the  fraud  that  exists  in  regard  to  oleomargarine.  I 
believe  it  is  wrong  to  sell  something  for  what  it  is  not,  and  my  expe- 
rience as  an  inspector  gave  me  an  insight  into  many  of  the  fraudulent 
methods  that  are  practiced  by  all  sorts  of  moonshiners  in  getting 
their  oleomai^arine  to  the  ultimate  consumer  as  butter,  and  I  can 
not  see  any  other  course  than  to  deny  to  the  manufacturers  of  oleo- 
margarine the  right  to  color  their  product  to  resemble  yellow  butter. 

\&.  Hanna.  Take,  now,  out  on  the  farm,  a  man  who  is  engaged 
in  dairying  and  the  raising  of  cattle  to  a  greater  or  less  extent;  sup- 
pose tfiat  he  had  to  go  out  of  the  dairy  business  and  the  production 
of  butter,  what  effect  would  that  have  on  the  production  of  beef 
cattle  ? 

Mr.  Gloveb.  He  would  undoubtedly  go  over  into  the  production 
of  beef  cattle  or  some  sort  of  live-stock  farming. 

Mr.  Hanna.  You  think  he  would  go  into  that;  but  would  it  not 
have  a  tendency  to  stop  the  production  of  beef  ? 

Mr.  Gloveb.  No;  it  would  make  a  greater  production,  and  it 
would  undoubtedly  have  the  result  of  lowering  the  beef  steer,  and 
the  beef  men  would  necessarily  have  to  lose. 

Mr.  Haugen.  It  would  ruin  the  farmer? 

Mr.  Gloveb.  Yes;  the  prices  that  the  dairyman  must  pay  now  for 
his  meal  feed  are  so  great  that  there  is  no  large  profit  in  dairying.  It 
is  only  the  man  with  the  exceptionally  good  dauy  cow  that  is  making 
a  reasonably  good  living.  The  man  with  the  ordinary  daiiy  cow 
to-day,  gentlemen,  is  just  about  paying  expenses. 

Mr.  Lee.  What  is  he  getting  for  his  butter,  about  ? 

Mr.  Gloveb.  The  average  price  last  jear  was  around  31  cents  a 
pound  for  butter  fat.     If  you  add  one-sixth  to  that  you  will  have  it. 
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Thirty-one  cents  a  pound  for  butter  fat — that  ^s  about  what  the  Elgin 
market  was  last  year. 

Mr.  Lever.  If  the  Elgin  market  can  reduce  the  price  of  butter  6 
cents  in  one  week,  is  not  that  a  pretty  good  evidence  that  there  is  a 
butter  trust  ? 

Mr.  Haugen.  In  one  day. 

Mr.  Lee.  By  telegraph. 

Mr.  Glover.  You  are  a  better  judge  than  I  am  of  that.  I  know 
nothing  about  the  markets.  I  have  some  conception  what  it  costs  us 
to  produce  butter  fat. 

The  Chairman.  I  would  like  to  ask  a  question  or  two  about  the 
laws  of  Wisconsin. 

Mr.  Glover.  We  have  a  gentleman  here  who  will  speak  on  that. 
He  is  thoroughly  versed  in  that. 

The  Chairman.  I  thought  you  spoke  about  being  an  inspector. 

Mr.  Glover.  That  was  m  ilinnesota,  and  it  was  ten  years  ago  that 
I  speak  of. 

Mr.  Haugen.  If  Congress  should  remove  all  restrictions  and  allow 
oleomargarine  to  be  sold  as  butter,  unrestricted,  what  would  become 
of  the  dairy  people  ? 

Mr.  Glover.  The  dairy  people  would  suffer,  and  many  of  them 
would  go  out  of  business.     It  would  force  them  out. 

Mr.  Haugen.  It  would  practically  force  them  out.  Now,  follow 
that  up.  What  would  happen  to  the  balance  of  the  farmers  ?  Is  it 
possible  now  to  carr}'  on  farming  without  stock  or  cows  ? 

Mr.  Glover.  It  is  quite  safe  to  say  that  it  is  practically  impossible 
to  continue  agriculture,  permanent  agriculture,  without  the  use  of 
live  stock. 

Mr.  Haugen.  It  is  necessary — to  fertilize  the  soil  ? 

Mr.  Glover.  Yes. 

Mr.  Haugen.  And  farming  can  not  be  carried  on  successfully 
without  fertilizing  the  soil? 

Mr.  Glover.  Except  in  Mr.  Burleson's  district.     [Laughter.] 

Mr.  Haugen.  Statistics  go  to  show  that.  They  refer  to  Denmark, 
Germany,  and  England  ? 

Mr.  Glover.  Yes. 

Mr.  Haugen.  Those  countries  produce  twice  as  much  as  the  United 
States,  per  acre,  of  wheat,  and  the  various  cereals  on  the  farm,  and 
that,  as  I  understand,  is  due  to  the  intense  cultivation  and  fertilizing 
the  soil  ? 

Mr.  Glover.  Yes.  I  could  not  tell  you  how  much,  but  they  are 
producing  more  than  we  are,  notwithstanding  they  are  older  countries. 
That  is  my  understanding.  Exactly  how  much  1  would  not  want  to 
state. 

Mr.  McLaughlin.  Down  in  Mr.  Burleson's  district  they  are  sat- 
isfied to  continue  as  they  were  before.  They  do  not  want  to  raise 
any  more  per  acre ;  is  that  right  ? 

Mr.  Glover.  That  is  what  he  says. 

Mr.  Burleson.  We  are  reasonably  prosperous  down  there,  and  if 
you  will  relieve  us  of  these  inequitable  and  unjust  laws,  we  will  be 
more  prosperous. 

Mr.  Glover.  I  do  not  see  how  this  is  unjust. 

Mr.  Burleson.  You  say  your  sole  object  is  to  eliminate  the  fraud. 
If  that  can  be  done  without  the  levying  of  a  tax  on  a  wholesome  food 
product,  you  are  willing  to  have  it  done  i 
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Mr.  Glover.  Why,  granting  that. 

Mr.  Burleson.  That  is  what  you  said  the  other  day  and  you  still 
adhere  to  it  ? 

Mr.  Glover.  Yes;  that  is  all  I  am  after,  to  get  rid  of  the  fraud. 

}Ar.  Burleson.  In  response  to  Mr.  Haugen  you  said  if  the  unre- 
strained sale  of  oleomargarine  was  permitted  in  competition  with 
butter,  and  it  was  sold  as  butter,  it  would  prove  very  disastrous  to 
the  dairy  interests.  On  the  other  hand,  if  we  can  pass  a  law  here 
that  will  prevent  the  fraudulent  sale  of  oleomargarme  as  butter,  it 
would  be  nelpful  to  the  butter  interests,  would  it  not  ? 

Mr.  Glover.  Yes. 

Mr.  Burleson.  It  would,  would  it  not  ? 

Mr.  Glover.  Why,  yes — as  butter.  That  is  all  we  ask  for.  That 
is  all  the  contention — that  oleomargarine  shall  not  be  served  and  sold 
as  butter. 

Mr.  Burleson.  As  butter.  You  do  not  care  anything  about  the 
butter,  then,  if  they  prevent  the  fraudulent  imposition  upon  the  pub- 
lic of  oleomargarine  as  butter,  do  you  ? 

Mr.  Glover.  If  you  can  protect  the  ultimate  consumer,  the  man 
that  lives  in  the  hotel  and  restaurant. 

Mr.  Burleson.  Ah,  Mr.  Glover,  that  is  a  matter  of  police  regula- 
tion. 

Mr.  Glover.  Yes,  sir. 

Mr.  Burleson.  Ajid  the  Federal  Government  has  nothing  whatever 
to  do  with  that. 

Mr.  Glover.  For  that  reason  you  are  asking  me  an  impossible 
question  to  answer. 

Mr.  Burleson.  And  every  State  can  control  that  for  itself,  can  it  ? 

Mr.  Glover.  Not,  as  I  understand,  if  we  pass  the  Burleson  bill. 
It  takes  the  state  control  away  from  it. 

Mr.  Burleson.  The  bill  introduced  by  me  would  not  limit  the 

Sower  of  the  State  in  the  exercise  of  the  police  power.  It  could  not 
o  it.     If  it  did,  it  would  be  unconstitutional. 

Mr.  Glover.  Well,  I  do  not  care  to  discuss  the  bill,  because  I  am 
not  posing  as  a  lawyer. 

Mr.  Burleson,  l* hen  if  you  are  laboring  under  a  misapprehension 
about  that,  if  you  are  mistaken  about  it  and  the  bill  introauced  by  me 
does  not  limit  the  State  in  the  exercise  of  its  police  power 

Mr.  Glover.  Would  it  not  be  well  for  you,  Air.  Burleson,  to  present 
that  bill  so  that  we  could  have  a  chance  to  see  it  and  answer  questions 
on  it,  instead  of  putting  hypothetical  questions  to  us  ? 

Mr.  Burleson.  It  has  been  presented. 

Mr.  Glover.  As  near  as  my  judgment  will  tell  me,  your  bill  does 
repeal  the  only  part  of  the  Grout  bill  which  is  really  effective  to  us. 

Mr.  Burleson.  Why,  the  exercise  of  the  police  power  by  the  State 
is  one  of  its  reserved  rights,  and  was  not  conferrea  upon  the  Federal 
Government  by  the  Constitution;  and  no  act  of  the  Federal  Govern- 
ment or  the  Federal  Legislature  could  possibly  impair  that  right. 
But  that  is  neither  here  nor  there. 

Mr.  Glover.  The  State  has  nothing  to  say  about  the  cigar  box,  the 
package. 

Mr.  Burleson.  You  spoke  a  moment  ago  about  the  hardship  on 
the  dairyman;  you  said  that"  he  was  barely  making  a  good  living. 
You  are  the  associate  editor  of  Hoard's  Dairyman,  I  believe  ? 
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Mr.  Glover.  You  did  not  state  all  my  answer.  I  said  that  the  man 
with  the  ordinary  cow,  doing  ordinary  work,  ¥ath  present  prices  of 
feed  was  scarcely  making  a  ^ood  hving. 

Mr.  Burleson.  In  a  certam  issue  of  your  paper,  speaking  of  the 
ordinary  man,  the  dairyman  with  the  cow,  did  you  not  say  of  him: 

*'They  have  arrived.  They  have  model  farms  equipped  with  every 
modem  appUance.  They  wear  good  clothes.  Their  wives  and 
daughters  vie  in  style  with  their  city  sisters.  There  is  no  reasonable 
luxury  beyond  their  reach." 

I  will  ask  you  to  look  at  that  and  see  if  you  are  not  familiar  with  it. 

Mr.  Haugen.  What  part  of  that  would  you  deprive  him  of,  Mr. 
Burleson  ? 

Mr.  Burleson.  I  want  to  see  where  he  finds  these  dairymen  he 
is  now  describing  before  this  committee;  if  they  are  the  same  dairy- 
men he  describes  in  this  issue  of  his  paper. 

Mr.  Glover.  If  you  will  read  the  cow  census  which  Hoard's  Dairy- 
man has  been  running  in  New  York,  you  will  find  that  many  of 
them  are  not  receiving  as  much  out  of  their  cows  as  they  are  paying 
for  their  feed  and  care.  Now,  if  you  want  a  fair  statement  from  me, 
be  fair  with  me.  Do  not  take  an  exceptional  statement  of  a  man 
that  is  doing  real  well.  I  do  not  know  that  that  is  my  paper  you 
are  reading  from. 

Mr.  Burleson.  That  is  from  your  own  paper.  Look  at  it  [handing 
paper  to  witness]. 

Mr.  Glover  (after  looking  at  paper).  I  am  not  in  the  advertising 
department.  That  is  an  advertisement  in  the  business  department. 
The  business  manager  has  that  entirely  in  his  control. 

Mr.  Burleson.  Are  vou  familiar  with  the  terms  of  the  McHenry 
bill? 

Mr.  Glover.  Some  of  them. 

Mr.  Burleson.  One  of  the  provisions  of  the  McHenry  bill  is  the 
following: 

For  the  purpose  of  this  act,  oleomargarine  made  any  shade  of  yellow,  either  by 
artificial  colormg  or  by  the  ingredients  used  in  its  manufacture,  shall  be  classed 
and  taxed  as  colored  oleomargarine. 

If  it  was  impossible  to  manufacture  oleomargarine  during  a  certain 
period  of  the  year  without  a  shade  of  yellow,  would  you  still  insist 
that  upon  every  pound  of  it  manufactured  of  a  shade  of  yellow  there 
should  be  a  10-cent  tax  ? 

Mr.  Glover.  I  should  have  to  insist  upon  that  to  prevent  the  fraud, 
because  I  know  of  no  other  way  of  getting  rid  of  the  fraud. 

Mr.  Burleson.  Now,  if  a  poor  man,  when  butter  was  selling  at 
40  cents  a  pound — as  it  was  mentioned  awhile  ago  by  one  of  your 
witnesses  on  the  stand  that  butter  was  selling  at  40  cents  a  pound — 
came  to  the  conclusion  that  he  could  not  afford  to  consume  butter 
at  that  price  and  wanted  a  substitute  for  it ,  and  wanted  oleomargarine, 
and  he  wanted  it  colored  yellow,  would  you  insist  that  he  should  pay 
the  10-cent  tax? 

Mr.  Glover.  Yes ;  because  he  could  easily  have  his  oleomargarine 
vellow.  I  went  the  other  day  to  one  of  the  stores  in  town  and  I 
bought  a  package  of  white  oleomargarine  and  I  took  it  home  and  put 
mv  capsule  of  color  in  it,  and  inside  of  two  minutes  I  had  a  June 
yellow  in  m}"  oleomargarine. 
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ilr.  Burleson.  Then  your  answer  is  that  you  would  either  force 
him  to  use  white  oleomargarine  or  force  him  to  color  it  himself;  is 
that  your  answer  ? 

Mr.  Glover.  Being  such  a  slight  thing  to  do,  to  give  an  opportunity 
to  prevent  fraud  I  should  say,  let  him  take  his  capsule  and  color  it. 
Now,  we  must  do  certain  things  to  prevent  fraud.  All  honest  men 
are  handicapped  by  that. 

The  Chairman.  I  am  very  much  interested  in  what  you  say  about 
the  importance  of  this  10-cent  tax  as  an  agency  for  preventing  fraud. 
I  would  like  to  have  you  expand  on  that  proposition  a  little  bit,  in  the 
light  of  this  statement.  I  am  told — I  tnink  it  is  in  evidence  here — 
that  the  wholesale  price  of  the  best  grade  of  oleomargarine  now  is  16 
cents.  If  we  add  the  10-cent  tax  to  that,  it  will  bring  the  price  to  the 
retailer  up  to  26  cents  a  pound.  I  suppose  the  retailer  would  be  sat- 
isfied with  a  profit  of  4  cents  a  pound,  would  he  not  ?  Would  that  be 
a  fair  profit  ? 

Mr.  Glover.  I  would  consider  it  a  fair  profit. 

The  Chairman.  So  that  that  would  bnng  the  price  at  which  the 
retailer  could  legitimately  sell  colored  oleomargarme  up  to  30  cents, 
and  the  price  of  butter  this  year  in  all  the  cities  has  not  been  less  than 
40  cents  ? 

Mr.  Glover.  Yes. 

The  Chairman.  So  that  there  would  be  a  difference  of  10  cents  a 
pound  to  his  advantage,  even  after  he  had  paid  all  the  tax  and  added 
nis  normal  profit.  Isow,  why  would  not  that  10-cent  differential  be 
an  incentive  to  the  dishonest  man  to  fraudulently  sell  his  colored  oleo- 
margarine for  butter? 

Afr.  Glover.  You  perhaps  were  not  here,  Mr.  Chairman,  when  I 
read  that  part  of  my  statement.  I  said  if  the  10-cent  tax  would  not 
keep  the  fraud  out  of  oleomargarine,  then  impose  a  tax  of  15  cents 
or  20  cents  a  pound;  and  I  do  not  know  that  I  said  it  in  my  statement, 
but  I  say  now,  make  it  high  enough  to  prevent  the  selling  of  yellow 
oleomargarine. 

The  C&AIRMAN.  Oh;  your  idea,  then,  is  that  the  tax  ought  to  fully 
represent  the  difference^  between  the  price  of  the  uncolored  oleomar- 
garine and  butter? 

Mr.  Glover.  Yes. 

The  Chairman.  And  in  that  way  you  woidd  prevent  the  fraud  ? 

Mr.  Glover.  Yes;  because  I  look  at  it  hke  this:  It  does  not  tax, 
really,  the  oleomargarine ;  it  taxes  the  fraud,  because  you  can  to-day 
buy  oleomargarine  in  Wisconsin  for  20  cents  a  pound,  and  you  could 
not  do  that  when  they  were  permitted  to  color  it,  because  they  would 
sell  it  for  more,  when  it  was  colored. 

The  Chairman.  I  see  the  point. 

Mr.  Haugen.  Your  point  is  that  taxing  it  to  the  extent  of  the  dif- 
ference of  the  cost  between  oleomargarine  and  butter  removes  the 
incentive  to  practice  the  fraud  ? 

Mr.  Glover.  Yes,  sir. 

Mr.  Hanna.  What  does  the  uncolored  oleomargarine  soil  for, 
generally  ? 

Mr.  Glover.  At  Fort  Atkinson  it  has  been  18  to  22  cents,  uncolored. 

Mr.  Hanna.  What  did  the  colored  sell  for  i 

Mr.  Glover.  I  did  not  see  any. 

Mr.  Hanna.  It  sold  for  at  least  10  cents  higher? 
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Mr.  Glover.  I  could  not  say. 

Mr.  Hakna.  What  does  one  of  these  capsules  cost  ? 

Mr.  Glover.  Nothing. 

Mr.  Hanka.  So  that  if  a  poor  man  wants  his  oleomai^arine 
colored^  the  best  thing  for  him  to  do  is  to  get  a  capsule  with  his  oleo- 
margarme  and  put  the  color  in  it  himself,  and  save  10  cents  a 
pound? 

Mr.  Glover.  Yes. 

The  Chairman.  Then,  as  a  matter  of  fact,  from  your  point  of 
view,  the  tax  ought  to  be  more  than  10  cents  a  pbund? 

Mr.  Glover.  I  would  hesitate  to  say  how  much  it  should  be,  but 
enough  to  get  the  fraud  out  of  oleomargarine,  to  prevent  the  manu- 
facture of  yellow  oleomargarine,  or  in  anv  shade  or  yellow. 

Mr.  Lever.  That  would  represent  the  difference  in  the  price 
between  the  uncolored  oleomargarine  and  the  price  of  butter,  the 
tax  that  you  advocate  ? 

Mr.  Glover.  Yes;  I  guess  that  is  right. 

Mr.  Lever.  That  is  a  new  proposition  before  the  committee. 

Mr.  Lamb.  Yes;  that  is  a  new  proposition. 

The  Chairman.  In  order,  then,  to  frame  a  law  that  would  be 
effective  from  your  point  of  view  for  any  considerable  period  of  time, 
you  would  have  to  make  that  tax,  say,  20  or  25  cents  ? 

Mr.  Glover.  It  would  make  no  difference  to  the  consumer  if  it  was 
60  cents  or  $1  a  pound.  My  idea  is  to  prevent  the  coloring  of  oleo- 
margarine, because  I  see  no  other  way  that  it  can  be  honestly  placed 
to  the  consumer. 

The  Chairman.  You  heard  what  the  Commissioner  of  Internal 
Revenue  said  here? 

Mr.  Glover.  Yes. 

The  Chairman.  About  the  difficulty  in  enforcing  the  law,  because 
there  was  so  much  difference  between  the  two  taxes  ? 

Mr.  Glover.  Yes. 

The  Chairman.  He  spoke  of  that  as  an  incentive  to  fraud. 

Mr.  Glover.  Yes. 

The  Chairman.  Did  that  impress  you  as  being  worthy  of  much 
consideration  ? 

Mr.  Glover.  Well,  I  do  not  want  to  stand  here  and  criticise  the 
commissioner,  but  I  think  we  all  know  that  the  artificial  coloration 
permitted  bv  that  bill  really  makes  it  inoperative.  Then  the  word 
knowingly  is  in  the  bill,  and  the  bill  also  does  not  contain  those 
clauses  which  are  incorporated  in  most  revenue  acts.  The  commis- 
sioner made  three  suggestions,  I  think;  one  he  calls  the  ** joker," 
which  is  the  clause  as  to  artificial  coloration;  and  the  stamp,  and  I 
think  the  package;  I  am  not  sure.  But  there  is  a  clause  also  inserted 
in  that  bill  which  says  '^knowingly,"  which  makes  it  a  very  hard 
thing  to  enforce;  it  is  a  very  hard  thing  to  prove  that  a  man  did  it 
knowingly. 

Mr.  Burleson.  You  would  not  punish  a  man  for  a  crime  who  does 
not  know  that  it  is  a  crime  ? 

Mr.  Glover.  Does  not  the  Government  ? 

The  Chairman.  \Vhat  would  you  think  of  the  suggestion  I  made 
a  while  ago,  that  the  bill  might  cfesignate  the  recipe,  if  you  might  so 
call  it,  which  should  be  used  in  the  manufacture  of  oleomargarine  ? 
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Mr.  Glover.  Well,  I  do  not  know  what  to  say  to  that.  It  would 
be  a  matter  of  opinion;  and  I  have  not  thought  of  it,  and  my  opinion 
would  not  be  worth  much. 

The  Chairman.  I  would  hke  to  have  you  think  about  it,  because 
I  suggest  it  in  all  good  faith. 

Mr.  Glover.  I  know  it,  and  I  would  answer  you  if  my  opinion  was 
worth  anything.  I  will  think  it  over  and  be  willing  to  give  you  my 
best  judgment  on  it. 

The  Chairman.  Are  there  any  further  questions  ? 

Mr.  Flanders.  My  next  witness  is  Mr.  Emery,  dairy  and  food 
commissioner  of  the  State  of  Wisconsin. 

STATEMENT  OF  MB.  J.  Q.  EMEBT. 

Mr.  Emery.  I  am  the  dairy  and  food  commissioner  of  Wisconsin. 
I  am  a  member  of  the  Wisconsin  Dairyman's  Association,  and  a  life 
member  of  the  executive  board.  I  am  a  member  of  the  Wisconsin 
Cheese-Makers'  Association.  I  am  a  member  of  the  Wisconsin 
Butter-Makers'  Association,  and  I  am  a  dairyman.  I  am  not  an 
expert  cheese  maker,  nor  am  I  an  expert  creamery  butter  maker. 
I  come  here  in  response  to  the  wishes  of  the  governor  of  Wisconsin. 
I  might  say  that  I  am  not  here,  really,  of  my  own  choice.  He  ex- 
pressed the  wish  that  I  should  come  here,  and  if  called  upon  should 
represent  to  the  best  of  my  ability  the  best  interests  of  tne  State  of 
Wisconsin.  It  is  my  judgment  that  the  best  that  I  can  offer  on  this 
question  is  an  extremely  orief  statement,  and  if  I  may  be  permitted 
to  make  my  statement  without  bein^  questioned  until  I  am  through 
I  think  I  can  finish  inside  of  ten  minutes  a  brief  statement  of  the 
effort  of  Wisconsin  to  eliminate  fraud  from  the  sale  of  oleomargarine. 
Wisconsin  was  one  of  the  first  States,  if  not  the  first  State,  to  .under- 
take to  regulate  by  law  the  manufacture  and  sale  of  oleomargarine. 
The  first  of  such  laws  was  enacted  in  1881.  It  was  merely  a  label 
law,  and  proved  ineffective. 

In  1885  the  legislature  of  Wisconsin  again  grappled  with  the  prob- 
lem; but  the  resulting  law  proved  ineffective  in  preventing  the  sale 
of  oleomargarine  as  butter. 

In  1889  another  effort  was  made  by  the  legislature  to  prevent  the 
fraudulent  sale  of  oleomargarine  as  butter. 

To  show  the  results  of  all  these  efforts  of  the  legislature  for  a  period 
of  eight  years  to  prevent  by  label  laws  the  fraudulent  sale  of  oleo- 
margarine as  butter,  I  quote  from  the  report  of  the  state  dairy  and 
foocT  commissioner  for  1890.  That  was  the  first  dairy  and  food 
commissioner  of  Wisconsin,  and  this  was  his  statement : 

We  should  strip  oleomargarine  of  its  power,  and  that  can  only  be  done  by  oblinng 
manufacturers  to  make  it  look  like  itself  and  not  like  butter.  Butter  has  worked  for 
all  these  years  to  make  for  itself  a  market  and  a  demand.  Now  that  they  are  estab- 
lidied,  it  should  not  be  robbed  by  an  imitation.  The  attack  has  but  just  begun. 
No  comer  of  the  State  is  too  remote  for  its  presence,  no  table  so  humble,  no  dining 
room  80  grand,  no  lumber  camp  so  rough  that  oleomargarine,  with  its  mellow  name, 
will  not  walk  upon  and  into  with  a  deceitful  bow  and  brazen  smile  with  the  claim 
that  its  name  is  '*  butter." 

That  was  the  condition  in  the  State  of  Wisconsin  at  that  time,  after 
eight  years  of  effort  there. 

The  legislature  of  1891  again  sought  to  remedy  the  fraud  by  the 
enactment  of  a  new,  elaborate  label  law.     After  this  law  had  been  on 
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trial  for  four  years,  Dairy  and  Food  Commissioner  H.  C.  Adams,  in 
his  biennial  report,  stated : 

The  law  was  not  only  violated  by  the  eale  of  unlawful  packages  by  grocerymen  to 
customers  ig:norant  of  their  character,  but  it  was  also  violated  when  purchasers  of 
butterine  bought  the  article  for  what  it  was.  and  then  placed  it  upon  the  tables  of 
restaurants,  boarding  houses,  and  hotels  for  tne  consumption  of  guests  who  supposed 
they  were  eating  butter. 

Thus  fourteen  years  of  strenuous  effort  to  drive  the  fraud  out  of 
the  oleomargarine  business  by  label  laws  had  proven  comparatively 
ineffective,  and  oleomargarine  continued  with  brazen  effrontery  to 
masquerade  through  the  State  as  butter. 

Having  by  fourteen  years  of  experience  learned  the  ineflfectiveness 
of  label  laws  to  do  away  with  the  fraud,  the  legislature  of  1895 
determined  to  make  the  color  of  oleomargarine  its  own  open  declara- 
tion of  its  lawful  or  unlawful  character,  and  enacted  a  law  making  it 
a  misdemeanor  to  sell  in  the  State  oleomargarine  that  was  ^'in  imita- 
tion of  yellow  butter,''  but  permitted  the  sale  of  oleomargarine  free 
from  coloration  or  ingredient  that  caused  it  to  look  like  butter,  and 
in  such  form  as  to  advise  the  customer  of  its  true  character. 

In  the  administration  of  that  law  Commissioner  Adams  brought 
prosecutions  against  dealers  who  sold  oleomargarine  *4n  imitation  of 
yellow  butter, ''  secured  convictions  of  the  same,  and  drove  the 
unlawful  product  from  tlie  Wisconsin  market.  But  lawful  oleo- 
margarine in  abundance  was  sold  upon  our  markets  and  at  oleo- 
margarine prices.  This  law  as  administered  by  Commissioner  Adams 
succeeded  m  its  purpose. 

In  May,  1902,  Commissioner  Adams  resigned  to  become  a  candidate 
for  Congress.  Tiiere  followed  a  vacancy  in  tlie  office  of  dairy  and 
food  commissioner  until  December  24.  Meanwhile,  the  national  law 
of  1902  had  taken  effect,  and  the  State  had  been  flooded  with  oleo- 
margarine in  semblance  of  yellow  butter,  made  such  by  means  of 
the  selection  of  material,  other  material  being  available.  Prosecutions 
followed,  resulting  in  the  sustaining  and  interpreting  of  the  law  by 
the  state  supreme  court.  Since  that  decision  the  Wisconsin  market 
has  been  freed  from  oleomargarine  in  imitation  of  yellow  butter,  and 
lawful  oleomargarine  has  taken  its  place  in  great  abundance. 

During  the  two  weeks  from  April  25  to  May  7,  1910,  an  investiga- 
tion or  inspection  was  made  of  oleomargarine  on  the  Wisconsin  mar- 
ket. That  inspection  confirmed  what  had  been  before  known,  that 
practically  all  of  the  oleomargarine  sold  on  the  market  in  Wisconsin 
IS  of  the  Kind  described  by  Mr.  Jelke  as  white.  Only  one  dealer  of 
the  63  investigated  or  inspected  was  handling  oleomargarine  that 
could  in  any  way  be  regarded  as  in  semblance  of  yellow  butter.  I 
have  here  samples  of  the  kinds  found  on  the  market.  That  is,  I  have 
not  brought  the  63  samples,  but  these  that  I  have  here  represent  the 
samples  as  found  upon  the  market. 

[Mr.  Emery  here  produced  the  samples  referred  to  and  exhibited 
them  to  the  committee.] 

Sixty-three  dealers  were  selling,  according  to  their  own  statement, 
6,758  pounds  of  oleomargarine  a  week.  These  are  believed  to  repre- 
sent the  average  of  sales  in  the  State.  At  the  same  rate  the  1,651  cleal- 
ers  in  oleomargarine  in  Wisconsin  were  selUng  177,000  pounds  of 
oleomargarine  a  week,  and  practically  all  of  it  was  white.  The  same 
dealers  were  selling  a  little  more  than  twice  that  amount  of  butter. 
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It  should  be  understood,  of  course^  that  other  dealers  were  engaged 
in  the  sale  of  butter  and  not  in  the  sale  of  oleomargarine.  The  whole- 
sale price  of  the  oleomargarine  varied  from  12i  cents  to  17  cents  a 
pound.  The  retail  price  of  the  oleomargarine  varied  from  18  cents 
to  23^  cents  a  pound.  These  statements  were  taken,  the  statements 
made  by  the  dealers,  and  in  many  cases  the  bills  were  shown  to  the 
inspectors  to  verify  the  statements. 

The  wholesale  price  of  the  butter  varied  from  29  cents  to  32  cents 
a  pound.  The  average  per  cent  of  profit  of  oleomargarine  on  the 
wholesale  price  was  24.9.  The  average  per  cent  of  profit  on  the 
wholesale  price  of  butter  was  10.6;  that  is,  the  average  per  cent  of 
profit  of  the  wholesale  price  of  the  oleomargarine  was  found  to  be 
2.35  times  the  average  per  cent  profit  on  wholesale  price  of  butter. 

Under  the  Wisconsin  law,  as  enforced,  the  laboring  man  or  any 
other  man  who  wants  oleomargarine  can  now  get  it,  and  at  oleo- 
margarine prices.  And  if  he  wants  butter,  he  is  sure  to  get  butter, 
and  not  oleomargarine  at  butter  prices.  This  is  the  end  sought  by 
le^slation  on  this  subject  in  Wisconsin. 

The  Chairman.  Have  you  finished  ? 

Mr.  Emery.  I  have  two  letters  I  would  Uke  to  submit. 

The  Chairman.  Very  well. 

Mr.  Emert.  I  have  here  a  letter  that  I  wish  to  submit  from  Dr. 
H.  L.  Russell,  dean  of  the  College  of  Agriculture  of  the  University 
of  Wisconsin.  Doctor  Russell  is  a  bacteriologist.  He  made  special 
preparation  for  his  studies  in  this  country  and  in  Europe.  He  was 
a  student  under  the  great  Doctor  Koch.  For  many  years  he  was  the 
professor  of  bacteriology  in  tlie  Agricultural  College  of  the  Univer- 
sity of  Wisconsin.  When  Dean  Henry  resigned  he  then  was  pro- 
moted to  that  position,  which  he  now  occupies,  and  Doctor  Ravenel 
took  his  place.  Before  coming  here,  without  seeing  the  printed 
reports  of  this  committee,  mv  information  came  simply  from  what  I 
had  seen  in  the  papers,  and  1  directed  a  letter  to  Doctor  Russell,  as 
follows : 

May  2,  1910. 
Dr.  H.  L.  Russell, 

Dean,  College  of  Agriculturey  Univernty  of  Wisconsin^  MadMon,  Wis. 
Deab  Sir:  Press  reports  of  the  hearing  before  the  Committee  on  Agriculture  of  the 
House  of  Representatives,  Washington,  D.  C,  on  the  subject  of  oleomargarine  are  to 
the  effect  that  testimony  has  been  offered  that  poisonous  germs  are  found  in  many 
grades  of  butter,  including  various  diseases,  whicn  are  thus  propagated  in  the  human 
race. 

I  would  be  glad  to  receive  a  statement  from  vou,  as  a  bacteriologist,  whether,  in 
your  judgment,  there  is  any  practical  danger  of  the  spread  of  disease  through  the  use 
of  butter  as  a  food. 

Very  truly,  yours,  J.  Q.  Ehert,  Commissioner. 

To  this  letter  I  received  the  following  reply: 

The  University  of  Wisconsin, 

MadisoTiy  Wis.,  May  6,  1910. 
Hon.  J.  Q.  Emert,  Madison,  Wis. 

My  Dear  Professor  Emery:  Upon  my  return  to  the  city  I  find  your  communi- 
cation of  the  2d  instant,  asking  my  opinion  in  regard  to  the  matter  of  whether  or  not 
there  is  any  practical  danger  of  the  spread  of  disease  through  the  use  of  butter  as  a 
food.  Regarding  this  matter,  I  would  eay  that  there  is  a  possibility  of  tubercle  bacilli 
finding  their  way  into  milk  either  through  the  direct  infection  of  the  milk  while  in 
the  udder  or  through  the  contamination  oi  the  milk  from  the  introduction  of  organisms 
from  the  outside.  The  feces  of  tuberculous  cattle  frequently  contain  tubercle  oacilli, 
and  the  ease  with  which  manure  particles  find  their  way  into  milk  makes  this  a  pos- 
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sible  source  of  infection.  In  the  manufacture  of  butter  from  such  milk  it  is  possible 
that  some  of  the  tubercle  bacilli  may  be  carried  over  into  the  butter,  but  when  the 
well-ascertained  fact  is  taken  into  consideration  that  the  danger  of  transmission  of 
tuberculosis  from  the  bovine  to  the  human  is,  so  far  as  known,  limited  to  the  infection 
of  infants  and  young  children,  through  the  medium  of  milk,  and  no  authenticated 
case  (to  my  knowledge)  has  ever  been  traced  to  the  use  of  butter,  the  danger,  from  a 
practical  point  of  view,  may  be  regarded  as  negligible. 

It  is  well  recognized  that  the  intestinal  tract  of  the  adult  is  comparatively  insus- 
ceptible, and  the  theoretical  possibility  of  butter  functioning  as  a  factor  in  the  pro- 
duction of  disease  in  children  is,  from  the  very  natiu^  of  events,  so  exceedingly 
slight  as  to  make  this  a  question  of  academic  rather  than  practical  significance. 

The  fact  that  may  be  adduced  that  Hie  tubercle  bacillus  may  live  in  butter  for  a 
number  of  weeks,  or  possibly  months,  is  of  no  value  in  the  consideration  of  this  ques- 
tion so  long  as  there  is  no  evidence  at  hand  which  would  indicate  that  disease  has  been 
actuall>r  caused  b^r  the  use  of  butter. 

Trusting  that  this  information  may  serve  your  needs,  I  am. 

Yours,  truly,  H.  L.  Russell. 

Now,  I  ask  permission  to  submit  a  letter  from  Dr.  S.  M.  Babcock, 
of  the  University  of  Wisconsin.  Doctor  Babcock  is  the  inventor  of 
the  Babcock  test.  He  is  a  man  who  has  spent  all  his  life  in  original 
investigation — a  man  of  international  fame.  I  directed  to  him  this 
letter: 

May  4,  1910. 
Dr.  S.  M.  Babcock, 

University  of  Wisconsin^  Madison,  Wis. 

Dear  Sir:  Newspaper  accounts  of  certain  testimony  offered  before  the  Committee 
on  Agriculture  of  the  House  of  Representatives  are  to  the  effect  that  "  oleomargarine  is 
composed  of  substantially  the  same  constituents  as  butter." 

I  should  be  glad  to  learn  from  you  whether  you  regard  the  foregoing  statement  as 
true;  and  if  not  true,  I  should  be  glad  to  have  you  point  out  the  differences  between  the 
constituents  of  oleomargarine  and  butter. 

Very  truly,  yours,  J.  Q.  Emery,  Commissioner. 

To  that  letter  I  received  from  Doctor  Babcock  the  following  reply: 

The  UNivERsrrY  op  Wisconsin, 

Madison,  Wis.,  May  5,  1910. 
Mr.  J.  Q.  Emery,  City. 

Dear  Mr.  Emery:  Your  letter  of  May  4  in  I'^gtu'd  to  the  difference  in  composition 
of  butter  and  oleomargarine  is  duly  received.  The  statement  to  which  you  refer,  to 
the  effect  that  oleomargarine  is  composed  of  substantially  the  same  constituents  as 
butter,  is  not  true,  since  the  fats  compK)sing  these  two  i>roducts  are  essentially  different 
in  several  particulars.  The  most  obvious  difference  is  found  in  the  character  of  the 
fatty  acids  which  these  products  contain.  Portions  of  the  fatty  acids  foxmd  in  butter 
are  volatile  and  soluble  in  water.  These  acids  are  almost  entirely  absent  in  oleo- 
maigarine  fats.  It  is  upon  this  difference  that  chemists  depend  for  the  detection  of 
adulterations  in  butter.  The  difference,  however,  does  not  end  here,  for  while  the 
insoluble  fatty  acids  of  both  butter  and  oleomargarine  are  generally  supposed  to  con- 
sist chiefly  of  olein,  palmatin,  and  stearine,  there  are  marked  differences  in  their 
properties,  which  chemists  have  not  been  able  to  satisfactorily  explain.  This  differ- 
ence is  clearly  shown  by  comparing  the  viscosity  of  solution  of  soaps  made  from  butter 
and  oleomargarine  fats  or  from  the  insoluble  fatty  acids  derived  from  them. 

The  fats  from  oleomargarine  form  soaps  which  are  much  less  soluble  than  soap  from 
butter  fats,  and  the  solutions  of  oleomargarine  soaps  have  a  much  higher  viscosity 
than  butter  soaps.  This  indicates  beyond  question  that  the  constitution  of  the  two 
fats  is  entirely  different,  although  the  nature  of  the  difference  is  not  at  present  under- 
stood. 

In  order  that  you  may  see  how  marked  this  difference  is,  I  send  you  under  separate 
cover  an  abstract  from  the  Fifth  Annual  Report  of  the  New  York  Amcultural  Experi- 
ment Station,  in  which  you  will  find  on  pages  338  to  345  an  article  bearing  on  this 
subject.  The  table  given  on  page  342  illustrates  the  point  which  I  make.  Please 
return  this  report  to  me  when  you  are  through  with  it,  as  it  is  the  last  copy  which 
I  have. 

Very  truly,  yours,  S.  M.  Babcock. 
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The  Chairman.  May  I  ask  you  a  question  now,  Professor? 

Mr.  Emery.  Yes,  sir. 

The  Chairman.  Does  the  Wisconsin  law  contain  the  original- 
package  provision  ? 

Mr.  Emery.  No,  sir.  Now,  original  package,  in  one  sense — you 
understand  that  the  contents  of  the  10-pound  tubs  when  sold  by  the 
retailer  must  be  sold  from  that  original  package. 

The  Chairman.  But  you  do  not  require  the  goods  to  be  sold  in 
the  lubroken  package  ? 

Mr.  Emery.  No,  sir. 

The  Chairman.  You  depend,  then,  entirely  upon  the  color  pro- 
vision in  the  law  ? 

Mr.  Emery.  Yes. 

The  Chairman.  And  your  experience  has  been  that  it  is  entirely 
efTective  ? 

Mr.  Emery.  I  have  given  you  the  success  of  that,  and  you  have 
seen  this  oleomargarine.  We  call  these  samples  strictly  in  com- 
pliance with  the  law;  I  think  they  may  fairly  represent  the  condi- 
tion of  the  color,  and  of  the  63  only  one  could  we  n^id  any  fault  with. 

The  Chairman.  Does  Wisconsm  need  any  additional  federal 
legislation  on  the  subject? 

Mr.  Emery.  We  are  not  asking  for  it. 

The  Chairman.  Is  it  your  opinion  that  laws  similar  to  those 
effective  in  Wisconsin  would  be  equally  effective  in  other  States? 
That  is,  do  you  know  any  reason  why  they  should  not  be  ? 

Mr.  Emery.  Of  course,  laws  are  effective  and  enforceable  owing 
to  pubUc  sentiment  and  conditions.  I  do  not  know  the  conditions 
of  other  States  as  to  the  possibiUty  of  enforcement. 

The  Chairman.  You  know  that  this  law  has  proven  effective  ? 

Mr.  Emery.  I  know  that  this  law  has  proven  effective,  after 
twenty-seven  years  of  effective  effort,  and  in  its  twenty-eighth  and 
twenty-ninth  years  we  have  got  it  pretty  effectively  enforced. 

The  Chairman.  You  have  shown  the  committee  seven  samples, 
numbered  consecutively  ? 

Mr.  Emory.  Yes. 

The  Chairman.  From  1  to  7  ? 

Mr.  Emery.  Yes. 

The  Chairman.  Were  these  intended  to  be  numbered  with  any 
respect  to  their  color. 

Mr.  Emery.  No,  sir;  they  were  numbered  so  that  they  could  be 
known,  in  respect  to  the  brand,  if  it  was  desired  to  know  that.  They 
have  the  brands  of  the  manufacturers,  and  I  have  those  brands  and 
numbers  here. 

The  Chairman.  You  regard  all  of  these  samples  as  coming  within 
the  law  ? 

Mr.  Emery.  All,  with  one  exception.  There  is  one  exception 
there;  one  out  of  63  that  I  do  not  regard  as  in  compliance  with  the 
terms  of  the  law. 

The  Chairman.  That  is  No.  7  ? 

Mr.  Emery.  Yes;  No.  7. 

The  Chairman.  Which  seems  to  be  yellowish  ? 

Mr.  Emery.  Yes;  it  seems  to  be  in  semblance  of  yellow  butter. 

The  Chairman.  All  of  the  others  you  do  not  regard 

Mr.  Emery.  No,  sir;  I  regard  them  as  lawful  in  Wisconsin. 
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The  Chaibman  (continuing).  As  overstepping  the  bounds t 

Mr.  Emery.  No,  sir. 

Mr.  Nelson.  Do  vou  find  in  the  administration  of  the  law  any 
difficulty  at  all  in  enrorcing  the  anticolor  provision  beeause  the  white 
is  claimed  to  have  some  semblance  of  color?  I  mean,  is  it  not  easy 
to  tell  whether  oleomargarine  has  been  colored  or  not,  so  as  to  con- 
form to  the  law  ? 

Mr.  Emery.  Well,  let  me  explain  that.  When  I  became  dairy  and 
food  commissioner,  after  Mr.  Adams's  resignation  and  an  intermission 
of  six  months,  a  new  condition  of  things  had  arisen.  Up  to  the  time 
of  the  enactment  or  taking  effect  of  the  law  of  1902  the  weomMrgtsme 
manufacturers,  so  far  as  my  knowledge  extends,  had  never  claimed 
that  the  natural  color  of  oleomargarine  was  yellow.  The  Supreme 
Court  of  the  United  States  declared  in  the  Plumley  case  that  oleomar- 
garine in  its  natural  state  has  a  light  straw  color;  but  now  the  dis- 
covery was  made,  almost  as  suddenly  as  that  of  St.  Paul  on  his  way 
to  Damascus,  that  the  natural  color  of  oleomargarine  was  yellow, 
and  this  coloration  was  caused  by  the  selection  of  material,  and  that 
material — that  is^  largely — is  oleo  oil,  that  comes  from  old  cows  and 
from  grass-fed  cattle,  and  according  to  the  testimony  given  by  oleo- 
margarine men  in  our  test  cases  that  went  to  the  Supreme  Court,  they 
claimed  first  that  they  could  not  make  oleomargarine  if  the  law  was 
enforced,  and  later  they  claimed  and  admitted,  which  was  proven  in 
court,  that  this  material  is  gathered  up  at  certain  seasons  or  the  year 
and  is  held,  and  these  grades  of  oleo  oil  are  separated,  one  as  yellow 
as  gold  and  the  other  white,  and  the  white  comes  from  stall-fed 
cattle,  and  there  are  other  intermediate  grades,  and  a  lot  of  it  is 
shipped  to  Europe. 

When  the  case  came  to  the  supreme  court  of  Wisconsin,  that  court 
held  that  the  article  being  in  imitation  of  yellow  butter  implied  a 
conscious  imitation,  and  held  that  this  conscious  imitation  might 
consist  of  one  of  two  things — either  the  addition  of  the  dye,  as  they 
call  it — artificial  coloring — ^which  they  said  was  plainly  to  be  detected 
and  discerned  as  artificial  coloring  in  the  selection  of  material,  other 
material  being  available,  and  thej  went  on  to  elaborate  upon  that; 
but  they  said  m  that  decision  that  masmuch  as  there  was  a  reversion  of 
the  court  below  on  a  technical  case,  they  took  occasion  to  say  that  it 
was  their  judgment  that  in  one  of  those  cases  where  it  was  asked  to 
have  the  judge's  ruling  overruled — the  direction  of  the  jury  over- 
ruled— there  was  evidence  before  the  jurv  warranting  the  jury  to  infer 
that  there  was  a  conscious  selection  of  material  to  make  the  oleo- 
margarine yellow. 

Mr.  Nelson.  Supposing  we  provide  in  the  law  that  it  shall  not  have 
any  shade  of  yellow.  In  your  experience  in  the  administration  of  the 
law  would  there  be  any  difficulty  in  the  court  saying  which  was  white 
and  which  was  yellow,  between  those  two,  so  as  to  make  any  practical 
difficulty  in  the  working  of  the  law  [indicating  samples]  ? 

Mr.  Emery.  Is  that  one  of  the  darker  samples  ? 

Mr.  Nelson.  This  is  No.  7;  this  is  the  yellow  [indicating  sample]. 
This  other  one  is  No.  1. 

Mr.  Emery.  The  court  held  that  if  the  article  had  a  yellow  color  in 
the  semblance  of  butter,  it  was  a  prima  facie  case  of  violation  of 
the  law.  There  is  a  prima  facie  case  of  violation  of  the  law  in  that 
No.  7.     The  court  held  that  yellow  butter  is  self-defijiable;  there  is 
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no  definition  to  be  given  to  it;  that  it  is  common  knowledge,  and  that 
that  fact  is  to  be  established  by  the  experience  of  common  people — 
not  of  experts,  but  the  testimony  of  common  people — plus  the 
exhibition  of  the  article  itself;  that  is,  the  testimony  of  people  who 
have  seen  it,  or  the  exhibition  of  the  article  itself. 

Mr.  Nelson.  So  that  as  a  matter  of  fact  there  is  no  difficulty  for 
the  oleomargarine  manufacturer  to  sell  white  oleomargarine  in  Wis- 
consin, and  he  is  doing  it  ? 

Mr.  Emeby.  Certainly.  At  the  conclusion  of  our  lawsuit  I  said 
to  the  representatives  of  the  oleomargarine  manufacturers,  **You 
are  standmg  in  your  own  light.  If  you  will  put  a  lawful  article  on 
the  market;  you  will  have  no  difficulty  in  selling  it,  and  your  business 
will  increase."  I  want  to  saj,  too,  that  there  was  a  difference  of 
opinion  as  to  the  interpretation  of  that  law.  We  did  not  get  the 
interpretation  exactly  tnat  we  stood  for,  and  they  did  not  get  the 
interpretation  at  all  that  they  stood  for.  I  said,  **If  you  will  put 
oleomai^arine  in  a  lawful  category  on  the  market,  and  not  force  us 
to  keep  prosecuting  all  the  time  and  keep  this  subject  before  the  pub- 
lic, of  violation  of  the  law,  you  wiQ  increase  your  sales  immensely," 
and  I  submit  that  the  history  of  the  two  years  has  more  than  justified 
my  statement. 

The  Chairman.  Can  you  quote  the  language  of  the  Wisconsin  law  ? 

Mr.  Emery.  It  is,  *' Which  shall  be  in  imitation  of  yellow  butter." 

The  Chairman.  Do  you  think  there  would  be  any  greater  difficulty 
in  enforcing  it,  or  that  the  construction  of  the  act  would  be  any 
different,  if  it  used  the  language  which  appears  here,  **any  shade  of 
yellow?" 

Mr.  Emery.  Yes,  sir;  I  do.  I  can  not  tell  you  otherwise,  because 
the  Supreme  Court  overruled  the  decision  of  the  iudge,  when  the  judge 
held  that  that  law  included  every  shade  of  yellow,  from  one  to  the 
other,  and  the  court  held  that  if  that  construction  should  be  put 
upon  it,  it  was  a  practical  accusation  of — what  shall  I  say  ? 

Mr.  Flanders.  It  was  a  prohibition? 

Mr.  Emery.  It  did  not  amount  to  prohibition,  but  the  action  of 
the  legislature,  under  a  provision  of  regulation,  would  amount  to 
prohibition. 

The  Chairman.  In  your  judgment,  is  any  other  of  these  samples 
except  No.  7  any  shade  of  yellow  ? 

Mr.  Emery.  They  are  not  before  me.  I  judge  them  with  reference 
to  the  law  of  Wisconsin,  and  I  would  not  say  that  any  of  them  is  in 
imitation  or  semblance  of  yellow  butter,  except  that  I  will  say  that 
the  decision  of  the  supreme  court  of  Wisconsin  went  further  and  said 
that  the  legislature  had  imdoubtedly  given  a  Uberty  to  the  manu- 
facturers and  consumers  of  butter,  an  opportunity  of  protection  in 
the  use  of  the  artificial  coloring,  that  was  denied  in  the  oleomargarine. 

The  Chairman.  I  can  see  a  good  deal  of  difference  that  might  be 
made  in  the  interpretation  of  the  two  acts,  it  seems  to  me,  one  using 
the  phrase  "In  semblance  of  yellow  butter,"  and  the  other  simply 
using  the  phrase  "Any  shade  of  yellow." 
*    Mr.  Emery.  Yes. 

The  Chairman.  And  that  is  the  reason  I  asked  you  the  question  I 
did. 

Mr.  Emery.  Yes. 
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The  Chairman.  The  gentlemen  representing  the  oleomai^arine 
industry  have  stated  before  the  committee  that  if  this  language 
remained  in  the  bill  it  would  not  be  permitted  for  them  to  manu- 
facture oleomai^arine  corresponding  to  any  of  the  samples  you 
present  here.  Tney  say  they  are  all  some  shade  of  yellow,  and  I 
wondered  if  your  experience  could  throw  any  light  on  that  subject. 

Mr.  Emery.  I  thmk,  gentlemen,  that  almost  anything  you  get 
into  the  law  can  become  the  subject  of  legal  controversy;  at  least  that 
is  my  experience  of  seven  and  one-half  vears  in  administering  the 
various  food  laws  of  Wisconsin.  In  the  first  place,  there  is  a  possi- 
bility of  a  difference  of  meaning  and  understanding  on  the  words 
*'any  shade  of  yellow."  It  mav  be  held  by  scientific  men  that 
''shade"  means  a  color  darker  than  the  standard  yellow,  and  that 
for  colors  lighter  than  the  yellow  the  word  *'tint"  is  required.  I  can 
see  the  possibihty  of  that. 

Mr.  Nelson.  VVTiat  would  be  your  recommendation  of  the  language 
to  be  used  in  this  clause  to  make  it,  as  I  understand,  so  that  the 
courts  could  easil}^  distinguish  which  was  colored  and  which  was 
hatural  oleomargarine  ? 

Mr.  Emery.  I  do  not  know  what  to  recommend  for  this  law,  I  am 
sure.  You  gentlemen  can  understand  what  results  we  have  accom- 
plished in  Wisconsin  by  the  language  of  our  law.  I  should,  myself, 
mterpret*' any  shade  of  yellow,"  as  Mr.  Jelke  explained  it  the  other 
day,  as  in  a  common  and  popular  sense  rather  than  in  a  strictly 
scientific  and  accurate  sense. 

The  Chairman.  Has  the  law  of  Wisconsin  ever  been  interpreted 
by  the  United  States  Supreme  Court  ? 

Mr.  Emery.  No,  sir.  The  Wisconsin  law  was  an  exact  copy — I 
think  an  exact  copy ;  in  that  particular  at  least,  it  was  an  exact  copj — 
of  the  Massachusetts  law  that  had  been  passed  upon  by  the  United 
States  Supreme  Court,  and  in  that  decision  the  United  States  Supreme 
Court  held  that  oleomargarine  in  its  natural  state — that  is  the  Ian- 
gauge  of  the  court — is  a  light  straw  color,  and  I  will  say  to  you 
gentlemen  that  that  was  the  standard  that  I  have  had  in  my  niind 
for  seven  and  a  half  years  in  the  administration  of  the  oleomargarine 
law  of  Wisconsin. 

The  Chairman.  So  that  the  language  of  the  Wisconsin  law  has 
been  interpreted  by  the  Supreme  Court  of  United  States  ? 

Mr.  Emery.  To  that  extent,  that  it  was  the  Plumley  case  that  went 
up  in  Massachusetts,  and  our  law  was  a  copy  of  the  Massachusetts 
law. 

The  Chairman.  You  have  stated,  I  believe,  that  while  the  law  is 
enforced  in  Wisconsin,  oleomargarine  is  verv  generally  sold  ? 

Mr.  Emery.  Yes,  sir;  my  men,  who  are  famihar  with  the  people, 
were  requested  to  go  into  the  field  and  get  representative  samples. 
I  could  not  go  to  1,651  dealers,  but  I  had  my  men  to  go  into  the 
various  towns  in  the  State  and  gather  samples  from  a  portion  of  the 
dealers,  trying  to  get  some  of  the  lareer  as  well  as  some  of  the  smaller, 
so  as  to  make  it  representative  of  the  State,  and  get  the  number  of 
pounds  tliat  they  were  selling  a  week,  and  then  I  computed  it  with 
my  assistants,  and  I  think  that  they  made  the  computation  accu- 
rately, and  we  found  that  there  were  157,000  pounds  of  oleomar- 
farine  being  sold  weekly  in  tlie  State  of  Wisconsin,  and  I  do  not 
elieve  that  was  an  overestimate. 
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The  Chairman.  Do  the  butter  people  of  Wisconsin  regard  oleo- 
margarine sold  thus,  under  the  law,  as  a  very  dangerous  competitor 
to  their  product  ? 

ilr.  Emery.  No,  sir. 

The  Chairman.  Do  they  think  it  has  operated  to  reduce  the  price 
of  their  product  materially  ? 

Mr.  Emery.  I  have  never  heard  that.  I  have  heard  dairymen  to 
hold  that  it  is  a  legitimate  business. 

The  Chairman.  There  is  no  feehng  of  resentment  amongst  them 
as  against  oleomargarine  ? 

Mr.  Emery.  No,  sir;  not  that  I  know  of.  If  there  is  any  such 
sentiment,  I  do  not  know  it.     I  have  not  come  in  contact  with  it. 

Mr.  Haugen.  Your  present  law  is  the  one  enacted  in  1895? 

^li.  Emery.  Yes,  sir. 

'Sir.  Haugen.  And  that  prohibits  the  sale  of  oleomargarine  made 
in  imitation  of  yellow  butter  ? 

Mr.  Emery.  Yes. 

ilr.  Haugen.  I  understood  you  to  say  that  that  law  had  been 
entirely  enforced? 

3^1r.  t^MERY.  Had  been  ? 

Mr.  Haugen.  Yes;  fairly  well  enforced? 

Mr.  Emery.  I  said  that  the  law  enacted  in  1875 

]Mr.  Haugen.  No;  I  am  speaking  now  about  the  law  of  1895,  the 
present  law. 

Mr.  Emery.  The  present  law,  enacted  in  1895,  was  enforced  by 
Commissioner  Adams  up  to  the  time,  in  May,  when,  as  I  have  under- 
stood from  his  reports  and  understood  from  him,  he  resigned  to 
become  a  candidate  for  Congress. 

Mr.  IJaugen.  He  was  commissioner  in  1899,  was  he? 

Mr.  Emery.  He  was  commissioner  in  1899;  yes,  sir. 

Mr.  Haugen.  Secretary  Gage's  report  shows  that  23  dealers  sold 
714,742  pounds,  and  all  of  that  was  sold  in  violation  of  the  law. 

ilr.  Emery.  Wluxse  report  is  that  i 

Mr.  Haugen.  No\v,  the  lust  part  of  December,  1901,  I  bought  4 
pounds  of  butter  at  Racine,  and  I  sent  it  over  to  Doctor  Wiley  and 
nad  it  analyzed,  and  tliree  of  the  four  were  oleomargarine,  and  the 
report  shows  that  the  fourth  was  butter  and  had  a  light  coloring. 
The  other  three  had  a  heavy  coloring  of  coal-tar  dye.  That  would 
indicate  that  the  law  had  not  been  enforced  and  that  tlie  state  laws 
were  inadequate. 

Mr.  Emery.  I  have  given  you  the  best  information  I  had  and  such 
as  I  got  from  Mr.  Adams. 

Mr.  Haugen.  Do  you  contend  that  the  state  laws  can  be  made 
adequate  ? 

Mr.  Emery.  No,  sir. 

Mr.  Haugen.  To  prevent  fraud  ? 

Mr.  Emery.  Xo,  sir.  I  think  that  Congress  should  enact  laws  that 
should  keep  frtxudulent  substances  from  going  into  the  Stat-es,  and 
one  of  the  most  diliicult  things  that  the  state  dahy  and  food  com- 
missioners have  to  contend  witli  in  tlie  achninistration  of  all  dairy 
laws  is  that  when  an  article  comes  into  the  State  that  is  adulterated 
under  the  law\s  of  the  State,  they  come  into  court  and  endeavor  to 
overawe  us  wdth  the  statement  that  tliis  meets  the  recjuirements  of 
the  national  law,  and  therefore  the  State  ought  to  be  content. 
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Mr.  Hauoen.  Then  your  contention  is  that  it  is  absolutely  neces- 
sary toput  it  under  the  federal  control  ? 

Mr.  Emery.  So  far  at  interstate  commerce  is  concerned;  yes. 

Mr.  Hauoen.  And  the  state  laws  are  inadequate?  That  is  the 
only  point  I  want  to  get. 

Mr.  Emery.  The  state  laws  are  inadequate  to  meet  all  defects. 
This  law  I  have  spoken  of  is  supplementary  to  the  national  law. 

Mr.  Lever.  Are  you  having  any  trouble  in  enforcing  the  state 
law  because  of  the  defective  national  law  ? 

Mr.  Emery.  Since  the  decision  of  the  supreme  court  of  the  State 
of  Wisconsin  I  have  had  practicaUv  no  difficulty  in  enforcing  the 
oleomargarine  law  of  Wisconsin.  There  is  not  a  state  food  law  in 
the  United  States  better  enforced  and  complied  with  than  the  oleo- 
ma^arine  law  of  Wisconsin. 

£&.  Lever.  So  that  a  state  law^  can  be  entirely  adequate  ? 

Mr.  Emery.  Yes;  a  state  law  that  supplements  a  national  law. 
We  have  a  government  of  peculiar  form,  and  in  a  certain  sense  the 
Constitution  of  the  United  States  is  supplemented  by  the  constitu- 
tion of  each  State^  so  that  if  there  was  freedom  for  oleomargarine 
to  come  into  any  State  from  outside  the  State,  to  come  in  there 
without  this  restriction,  I  think  it  would  be  much  more  difficult; 
and  I  wish  to  speak  for  myself  and  say  that  any  law  of  Congress  that 
should  repeal  the  clause  that  makes  oleomargarine,  when  received 
into  the  State,  amenable  to  the  laws  of  the  State  the  same  as  though 
it  was  manufactured  in  the  State,  would  be  objectionable. 

The  CHAraMAN.  But  you  would  not  wish  now  to  change  the  state- 
ment you  made  a  moment  ago,  that  so  far  as  Wisconsin  is  concerned 
you  do  not  feel  the  need  of  any  additional  legislation  on  the  federal 
side? 

Mr.  Emery.  We  have  gotten  along  very  well,  I  think. 

The  Chairman.  Just  one  more  •question.  Is  it  your  opinion  that 
the  differential  in  the  tax  on  uncolored  and  colored  oleomargarine 
is  a  defective  feature  of  the  present  law  ? 

Mr.  Emery.  I  understand  that  the  power  of  Congress  over  this 
matter  comes  through  one  of  two  sources  in  the  Constitution,  either 
the  taxing  clause  or  the  interstate-commerce  clause,  and  that  this 
law  is  under  the  taxing^  clause,  and  I  think  that  this  provision  of  a 
10-cent  tax,  or  something  of  that  kind,  under  the  existing  form  of 
law.  checks  the  putting  into  the  States  of  oleomargarine  of  that  kind. 

The  Chairman.  Would  you  have  any  objection  to  having  a  uni- 
form tax  of  10  cents  on  oleomargarine,  from  the  standpoint  of  enforce- 
ment of  the  law,  leaving  out  any  question  of  poUcy  ? 

Mr.  Emery.  I  hardly  think  tnat  the  law  snould  be  enacted  with 
exclusive  reference  to  the  ease  of  its  enforcement.  I  believe  in  a 
classification  by  which  oleomargarine  that  does  not  hav^  the  unearned 
increment  of  yellow  butter  does  not  bear  a  high  tax.  I  think  that 
that  which  tries  to  get  this  unearned  increment  may  be  legitimately 
taxed,  and  that  Congress  is  justified  in  using  the  taxing  power  on  that 
article. 

The  Chairman.  Let  me  put  the  question  the  other  way.  What  I 
am  trying  to  find  out  is  your  opinion  as  to  whether  there  would  be  any 
disadvantage,  from  the  standpoint  of  the  enforcement  of  the  law  within 
your  State,  if  the  tax  on  the  two  products  should  be  uniform,  leaving 
out  of  account  the  question  of  amount. 
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Mr.  Emery.  I  am  inclined  to  think  there  might  be,  but  I  do  not 
know  about  that.  Now,  experience  is  our  teaciier,  and  I  have  had 
no  experience  of  that  kind,  and  I  do  not  know.  The  fact  was  that 
while  that  law  was  in  existence  there  wns  a  good  deal  of  trouble  in 
enforcing  the  law  in  Wisconsin. 

The  Chairman.  Was  it  due  in  any  degree,  in  your  judgment,  to  the 
fact  that  there  was  no  difference  in  the  tax  ? 

Mr.  Emery.  The  Supreme  Court  of  the  United  States  made  a  dis- 
crimination in  saying  that  it  was  only  a  certain  kind  of  oleomargarine 
whose  sale  was  prohibited;  it  was  not  oleomargarine,  but  it  was  oleo- 
margarine in  imitation  of  yellow  butter;  and  I  think  that  discrimina- 
tion should  be  made.  I  think  that  is  the  essential  characteristic  in 
the  Wisconsin  law,  and  that  some  means  should  be  adopted  that  will 
make  that  discrimination. 

The  Chairman.  You  think  that  is  the  crux  of  the  matter? 

Mr.  Emery.  I  do;  yes,  sir. 

The  Chairman.  The  important  part? 

Mr.  Emery.  From  all  the  experience  that  I  have  had  that  is,  in  my 
judgment,  th6  pith  of  the  whole  matter. 

Mr.  Burleson.  Do  you  ascertain  whether  oleomargarine  has  or  has 
not  paid  the  10-cent  tax;  in  the  investigation  you  have  made  through- 
out your  State  have  you  ascertained  that  or  fiave  you  in  determining 
whether  the  law  has  been  violated  or  not? 

Mr.  Emery.  There  has  been  no  yellow  oleomargarine  in  there  for 
the  past  two  years. 

Mr.  BiTRLESON.  Then,  you  do  not  depend  upon  the  tax  to  aid  you 
in  the  enforcement  of  that  law  in  Wisconsin,  because  you  say  you  do 
not  ascertain  whether  it  has  paid  the  10-cent  tax  or  not? 

Mr.  EMEjtY.  If  I  understand  the  question,  I  have  nothing  to  do  with 
that  law. 

Mr.  Burleson.  Do  you  never  make  an  inquiry  as  to  whether  it  has 
or  has  not  paid  the  10-cent  tax? 

Mr.  Emery.  Certainly;  I  have  nothing  to  do  with  that  law. 

Mr.  Burleson.  Then,  how  can  that  aid  you  in  the  enforcement  of 
the  law? 

Mr.  Emery.  It  would  aid  this  respect,  I  think,  in  the  character  of 
theproduct  that  came  into  the  State  through  interstate  cominiferce. 

The  Chairman.  Are  there  any  further  questions  ? 

Mr.  Beall.  I  want  to  ask  you  a  question  or  two,  Professor.  I 
understand  that  the  present  oleomargarine  law  provides  that  when 
an  interstate  shipment  comes  into  Wisconsin,  it  then  becomes  subject 
to  the  laws  of  n  isconsin  ? 

Mr.  Emery.  The  same  as  though  it  had  been  manufactured  there. 

Mr.  Beall.  The  same  as  though  it  had  been  manufactured  there  ? 

Mr.  Emery.  Yes. 

Mr.  Beall.  Now,  can  you  name  any  other  section  of  the  oleomw"- 
jajarine  law,  of  the  national  law,  that  has  any  influence  whatever  in 
the  enforcement  of  the  state  law  of  Wisconsin  ? 

Mr.  Emery.  Do  you  mean,  now,  directly  or  indirectly  ? 

Mr.   Beall.  Directly  or  indirectly. 

Mr.  Emery.  I  do  not  know  that  I  can  point  out  that  specifically. 
I  have  an  impression  that  a  national  law  which  tends  to  keep  out  of 
a  State  an  adulterated  or  fraudulent  article  of  food  aids  the  state 
officer  in  the  enforcement  of  the  state  law  on  that  subject. 
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Mr.  Beall.  Let  me  remind  you  of  this,  that  there  is  nothing  in  the 
national  law  which  would  prevent  there  being  sent  into  Wisconsin 
either  uncolored  oleomargarine  or  oleomargarine  that  is  colored 
either  by  artificial  means  or  by  natural  means,  but  it  does  provide 
that  when  it  gets  into  your  State,  then  it  shall  become  subject  to  the 
jurisdiction  of  the  State. 

Mr.  Emeey.  That  is  correct. 

Mr.  Beall.  So  that  outside  of  that  clause  of  the  present  law,  you 
can  not  direct  our  attention  to  anything  in  the  national  statute  tnat 
is  of  anv  effect  in  enforcing  the  law  of  your  State  ? 

Mr.  Emery.  I  do  not  know  that  I  can  point  that  out  now,  but 
I  have  been  under  tlie  general  impression  tnat  a  national  law  along 
similar  lilies  has  a  certam  tendency  to  aid  in  the  enforcement  of  the 
state  law. 

Mr.  Burleson.  Well,  how?     How? 

Mr.  Emery.  If  these  articles  are  kept  (5ut  of  the  State  by  a  national 
law. 

Mr.  Beall.  But,  Professor,  if  you  will  let  me  interrupt  you, 
there  is  no  national  law  that  keeps  them  out  of  the  State.  They 
can  go  to  Wisconsin,  but  when  they  get  there,  then  the  jurisdiction 
of  the  laws  of  \yisconsin  attaches,  and  they  are  the  laws  under  which 
you  are  operating. 

Mr.  Emery.  ^^^1I,  that  is  true. 

Mr.  Beall.  Your  law,  as  I  understand  it,  forbids  the  sale  of  oleo- 
margarine colored  in  imitation  of  butter? 

Mj.  Emery.  No.  Now,  be  careful  of  the  exact  language.  Do 
not  say  **colored.'' 

Mr.  Beall.  I  am  attempting  to  be  careful. 

Mr.  Emery.  We  must  be  careful  to  get  the  exact  language. 

Mr.  Beall.  Well,  give  me  the  exact  language. 

Mr.  Emery.  ^*  Which  shall  be  in  imitation  of  yellow  butter.'' 

Mr.  Beall.  *' Which  shall  be  in  imitation*  of  yellow  butter.'* 
Now,  suppose  a  law  was  passed  in  the  language  of  the  McHenr^'  bill, 
which  I  understand  provides  a  prohibition  against  any  shade  of 
yellow;  might  there  not  be  quite  a  different  interpretation  of  that 
language  from  the  language  of  the  Wisconsin  law  ? 

ilr.  Emery.  I  think  there  would  be  likely  to  be. 

Mr.  Beall.  Now,  I  understood  you  to  saj-  a  moment  ago  that  the 
supreme  court  of  your  State  in  interpreting  this  law  did  not  adopt  the 
interpretation  that  oleomargarine  people  wanted  placed  upon  that 
language,  nor  did  it  adopt  the  interpretation  that  you,  as  the  food 
and  dairy  commissioner  of  the  State,  wanted  ? 

Mr.  Emery.  Not  fully ;  in  the  one  particular  we  held  that  under  the 
language  of  our  statute  '^in  imitation  of  yellow  butter"  meant  of  the 
color  of  yellow  butter,  or  in  the  sense  of  the  semblance  of  yellow 
butter. 

Mr.  Beall.  Your  interpretation,  then,  that  you  wanted  placed 
upon  that  law  was  about  the  same  as  vou  think  would  be  plaeea  upon 
the  language  used  in  the  McIIenry  bill  ? 

Mr.  Emery.  No,  sir;  it  docs  not  involve  the  same  question.  ^  It 
turned  upon  the  standard  definition  of  "imitation;'*  that  is,  ''imita- 
tion" within  the  meaning  of  the  law  implied  a  conscious  act.  We 
contended  that  it  made  no  difference  whether  it  w^as  conscious  or 
unconscious,  if  it  was  in  the  semblance  of  yellow  butter.     Then  they 
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held  that  the  burden  of  proof  was  upon  us  to  show  that  there  was  a 
conscious  imitation,  ana  the  court  sustained  that^  theory,  but  they 
went  on  to  say  further  that  the  conscious  imitation  was  shown  as 
much  by  the  selection  of  material  as  it  was  by  the  artificial  color. 

Mr.  Beall.  Now,  if  the  court  had  adopted  the  interpretation  you 
wanted  placed  upon  the  law,  do  you  think  any  of  these  samples  you 
have  shown  here  to-day  would  have  been  permissible  to  be  sold  ? 

Mr.  Emery.  It  would  make  no  difference  whatever,  in  my  judg- 
ment, about  the  enforcement  of  that  law. 

Mr.  Beall.  It  would  not  have  been  any  different  ? 

Mr.  Emery.  No,  sir. 

Mr.  Beall.  Then  why  were  you  insisting  upon  that  interpretation  t 

Mr.  Emery.  It  was  upon  the  Kind  and  amount  of  evidence  to  convict. 
T\Tien  we  have  to  go  into  court  and  prove  that  in  the  manufacture  of 
that  article  there  was  a  conscious  selection  of  the  material  available, 
the  burden  of  proof  is  very  much  greater  than  if  we  had  to  go  into 
court  and  show  that  it  is  in  semblance  of  yellow  butter  and  in  violation 
of  law.     There  is  a  very  great  difference  in  the  proof. 

Mr.  Burleson.  You  spoke  of  certain  experiments  made  by  Pro- 
fessor Russell,  your  bacteriologist,  and  certam  conclusions  he  reached 
therefrom. 

Mr.  Emery.  I  do  not  know  that  I  made  that  statement. 

The  Chairman.  You  wrote  him  a  letter  and  he  replied  to  you. 

Mr.  Emery.  I  said  that  Doctor  Russell  is  a  bacteriologist,  but 
I  did  not  refer  to  any  particular  experiments. 

Mr.  Burleson.  But  he  made  a  certain  statement  in  his  letter, 
about  the  dangers  of  propagation  of  disease  through  butter. 

Mr.  Emery.  Yes:  he  said  he  thought  there  was  some  danger  of  it, 

Mr.  Burleson.  Do  you  know  the  extent  to  which  he  has  carried 
on  experimentation  ? 

Mr.  Emery.  Well,  I  know  that  Doctor  Russell,  as  I  understand  it 
is  regarded 

Mr.  Burleson.  I  am  not  asking  about  his  eminence  as  a  bacteriolo- 
gist. 

Mr.  Emery.  He  has  been  bacteriologist  of  Wisconsin,  and  in  the 
agricultural  college,  and  has  specialized  in  bacteriology,  and  up  to 
the  time  he  was  dean  he  was  devoting  his  time  to  that  work.  He 
has  been  conducting  experiments  and  has  been  a  leader  in  the  move- 
ment to  eradicate  tuberculosis  in  the  dairy  herds  of  Wisconsin,  a  man 
of  ver}'  conservative  judgment,  and  I  wisn  to  say  that  wherever  he  is 
known  his  judgment  is  valued  and  respected. 

Mr.  Burleson.  I  am  not  questioning  his  ability,  but  I  am  asking 
if  you  know  the  extent  to  which  he  has  experimented. 

Air.  Emery.  I  know  that  he  has  been  a  large  investigator.  That 
is  the  extent  of  my  knowledge  on  the  subject. 

Mr.  Burleson.  One  other  Question.  You  spoke  of  the  opinion  of 
Professor  Babcock,  or  read  a  letter  from  him  giving  his  opmion,  as 
to  the  constituent  elements  of  oleomargarine  and  butter.  Do  you 
know  Prof.  Harry  Snyder,  of  the  University  of  Minnesota  ? 

Mr.  Emery.  No,  sir;  I  do  not. 

Mr.  Burleson.  I  have  in  my  hand  the  results  of  experiments  made 
by  Professor  Snyder,  and  the  results  also  of  some  experiments  made 
by  Prof.  H.  Wibbens  and  Prof.  II.  E.  Iluizenga  on  the  points  spoken 
of  by  Professor  Babcock,  and  in  connection  with  that,  I  will  ask  that 
these  go  into  the  record.  ^  t 
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The  Chairman.  Without  objection  they  will  be  included  in  the 
record. 

(The  matter  referred  to  by  Mr.  Burleson  is  here  printed  in  the 
record  as  follows) : 

Comparative  digestibility  of  oUomargarine  and  butter ^  as  part  of  an  otherwise  nonnal 

ration f  with  healthy  men. 

[From  Haman  Food  Investigations,  Prof.  Harry  Snvder;  Univ.  of  lllnn.  Agr.  Exp.  Bol.  No.  74  (1902), 

pp.  109-174.] 


Average  digestibility  of  the- 

Protein. 

Fat. 

Carbohy- 
drates. 

Available 
energy. 

OlmmargRiIno 

Peretmt. 
87.90 

89.  ee 

Percent, 
94.20 
9&.M 

Percent. 
97.01 
9«.97 

PercenL 
01.30 

Butter.. 'I 

98.00 

Proportion  of  energy  actaaUy  available  to  the  body—  Calories. 

In  butter 98.80 

Oleomargarine 97.87 

Coefficients  of  digestibility  of  rations  containing  butter  and  oleomargarine. 

[From  experiments  by  H.  Wlbbens  and  H.  E.  Hoizenga;  Arcdi.  Physiol.  (Pfluger)  8S  (1901),  No.  10-12, 

pp.  609-618.] 


Dry  matter. 

Protein. 

Fat. 

Experiment  A: 

Gutter 

94.31 
94.22 

96.17 
94.94 

84.09 
85.12 

89.71 
88.66 

96.05 

Ok>oniikrffBrlne  --...-- . 

96.08 

Experiment  B: 

Butter 

97.33 

9&96 

Mr.  Lever.  Professor  Emery,  have  you  ever  considered  the  original- 
package  idea  as  a  means  of  preventing  the  fraudulent  sale  and  use  of 
oleomargarine  ? 

Mr.  Ehebt.  To  some  extent. 

Mr.  Lever.  This  is  the  idea,  for  oleomargarine  to  be  sold  in  pack- 
ages of  one-half  pound  to  not  more  than  3  pounds,  with  the  word 
"oleomargarine"  indented  in  the  product  itself,  and  with  a  parch- 
ment paper  wrapping  it,  with  "oleomargarine"  imprinted  thereon, 
with  another  outer  wrapper  with  a  federal  stamp'  upon  that  outer 
package,  perhaps  a  band  or  ribbon  of  stamps  around  it,  and  with 
perhaps  an  emblem,  so  as  to  thoroughly  identify  this  product  as  oleo- 
margarine. Have  you  ever  thought  of  such  a  scheme  as  a  means  of 
preventing  fraud,  the  product  to  be  sold  in  unbroken  packages,  of 
course? 

Mr.  Emery.  My  attention  has  been  called  to  that  here  in  this  room 
at  this  committee  meeting. 

Mr.  Lever.  What  do  jou  think  of  the  idea? 

Mr.  Emery.  Why,  I  think  that  is  very  good,  so  far  as  it  goes.  I 
do  not  have  faith  in  it  as  a  perfect  means  of  preventing  the  fraud  in 
the  sale  of  oleomargarine. 

Mr.  Lever.  You  think  nothing  but,  you  might  say,  the  discolora- 
tion of  oleomargarine  would  prevent  the  fraud? 
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Mr.  Emeby.  The  experience  of  Wisconsin  so  far  is  that  the  most 
e£fective  means  of  eliminating  fraud  in  the  sale  of  oleomargarine  is 
the  color  line. 

Mr.  Leveb.  You  think,  however,  this  original-package  idea  would 
be  perhaps  an  improvement  over  the  present  situa^on  ? 

Mr.  Emeby.  It  mi^ht  be. 

The  Chairman.  Mr.  Jelke  wanted  to  ask  you  a  Question. 

Mr.  Jelke.  If  the  good  features  of  the  Wisconsin  law,  and  the  very 
laneua^e  of  the  Wisconsin  law,  should  be  enacted  into  a  national  law 
under  Qie  interstate-commerce  powers  of  the  Constitution,  could  not 
the  tax  be  dispensed  with  ? 

Mr.  Emeby.  I  should  think  it  might;  only — let  me  modify  this 
now — change  "inaitation''  to  "semblance."  But,  a^ain — I  want  now 
to  go  on  record  right — I  have  some  question  as  to  tne  constitutional 
power  of  Congress  to  enact  that  law  under  the  taxing  power.  If 
that  power  exists  there  is  a  means.  If  you  can  not  enact  it  under  the  tax- 
ing power  you  have  got  to  put  it  under  the  interstate  conunerce 
clause  of  the  Constitution,  and  you  will  have  some  different  conditions 
there. 

The  Chaibman.  Are  there  any  other  questions  ?  I  think  the  com- 
mittee will  have  to  bring  the  hearing  to  a  close  now.  We  will  adjourn 
until  to-morrow  morning. 

(At  4.30  o'clock  p.  m.  the  conunittee  adjourned  until  to-morrow, 
Saturday,  May  14,  1910,  at  10.30  o'clock  a.  m.) 


Committee  on  Aobicultube, 
House  of  Repbesentatives, 
WashingUm,  D.  C,  Saturday,  May  14,  1910. 

The  committee  met  this  day  at  10.30  o'clock  a.  m.,  Hon.  Charles  F. 
Scott,  chairman,  presiding. 

The  Chaibman.  The  committee  will  come  to  order.  If  you  gen- 
tlemen have  no  objection  to  going  ahead  without  a  quorum,  we  will 
begin  now,  because  I  think  a  quorum  will  appear  in  a  very  few  minutes. 
Mr.  Flanders,  will  vou  present  your  next  witness  ? 

Mr.  Flandebs.  Mr.  Chairman,  I  introduce  to  you  now  Mr.  Morley, 
of  Minnesota,  who  will  speak  briefly  as  to  the  number  of  dairy  farm- 
ers, and  the  amount  of  butter,  and  the  amount  of  oleomargarine 
manufactured,  and  the  cotton-seed  oil  as  entering  into  oleomargarine. 

The  Chaibman.  Please  state  your  full  name  to  the  reporter  and 
state  whom  you  represent,  if  any  organization. 

STATEMENT  OF  MB.  J.  K.  MOBLET,  OF  OWATONVA,  MimT., 
BEPBESENTHfO  THE  MimTESOTA  C00PEBATI7E  DAIBIES 
ASSOCUTIOV. 

Mr.  MoBLET.  My  name  is  John  R.  Morley,  Owatonna,  Minn.  Do 
you  want  my  occupation  ? 

The  Chaibman.   i  es,  sir. 

Mr.  MoBLEY.  I  am  a  farmer,  and  I  am  representing  here  the  Min- 
nesota Cooperative  Dairies  Association. 

Mr.  Chairman  and  gentlemen  of  the  committee.  I  want  to  present 
some  figures  for  the  purpose  of  putting  them  in  tne  record.  I  agree 
with  our  chairman  that  it  should  not  take  long,  probably  not  to 
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exceed  five  or  ten  minutes,  to  do  what  I  want  to  do.  I  also  want  to 
correct  some  figures  that  were  given  here  on  the  first  day  of  this  hear- 
ing in  the  opening  remarks  of  Mr.  Burleson,  the  gentleman  from 
Texas.  I  dislike  to  give  those  figures  if  the  gentleman  from  Texas  is 
not  present.         • 

The  Chairman.  He  is  here. 

Mr.  MoRLEY.  I  want  to  sav,  Mr.  Chairman,  that  I  am  not  an  expert 
on  color  or  the  definition  oi  colors;  neither  am  I  an  expert  on  the 
administration  of  law.  My  experience  in  dairying  has  been  more  in 
the  production  of  the  raw  product  and  the  manufacture  of  the  same 
and  the  putting  of  it  on  the  market. 

Now,  the  total  amount  of  butter  made  in  1899 — and  I  think  we 
have  no  reliable  figures,  only  figures  bv  estimates  since  that  time — 
is  1,491,871,673  pounds.     That  reported  from  farms  was  1,071,745,127 

¥ounds,  and  from  factories  there  were  reported  420,126,546  poimds. 
'he  average  price  received  for  butter  at  tiiat  time  was  16.7  cents  per 
pound  on  the  farm  and  20  cents  for  the  factories. 

Now,  I  will  get  at  the  increase  of  present  production  by  percent- 
ages, based  upon  the  increase  in  the  number  of  dairy  cows  as  re- 
Eorted  by  the  Secretary  of  Agriculture,  and  the  difference  in  pric^ 
etween  now  and  ten  years  ago.  The  total  value  of  butter  made  on 
the  farms  at  that  time  was  $178,881,436.20;  of  that  made  in  fac- 
tories it  was  884,025,309.20.  Figuring  it  at  these  prices,  wliich  are 
very  conservative,  this  would  make  a  total  of  $262,960,745.40. 

There  are  no  statistics  at  hand  which  show  the  value  of  butter  pro- 
duced in  1909,  but  during  the  year  1899  there  were,  according  to  the 
census  report,  17,139,674  cows,  while  according  to  the  Yearbook  for 
1909  there  were  in  that  year  21,801,000  cows.  It  is  very  conserva- 
tive to  say  that  if  the  number  of  dairy  cows  has  increased  27  per  cent — 
that  would  be  a  27  per  cent  increase — the  butter  product  would  have 
increased  in  value  at  least  that  amount  in  per  cent,  and  this  would 
make  the  value  of  the  butter  produced  in  1909,  at  the  prices  prevail- 
ing in  1899,  $333,891,566.65.  But  the  price  for  1909  was  42  per  cent 
higher  than  the  price  in  1899,  which  would  make  the  value  of  the 
product  for  1909,  $474,175,024.64,  using  those  percentages  to  get  the 
difference. 

The  annual  report  of  the  Secretarv'  of  Agriculture  estimates  that 
the  total  value  of  all  dairy  products  for  tlie  year  1909  will  reach 
approximately  $800,000,000.  This,  of  course,  would  include  the 
value  of  cheese,  milk,  and  cream  sold  for  city  consumj)tion,  as  well  as 
butter;  and  he  further  states  in  that  remark  that  that  exceeds  the 
value  of  any  one  product  in  the  United  States,  not  excepting  King 
Cotton. 

Now,  at  this  point  I  want  to  correct  the  fio;ures  given  by  the  gentle- 
man from  Texas  in  his  opening  remarks  on  April  20.  The  gentleman 
evidently  omitted  some  of  the  figures  frcmi  the  table  in  tne  census 
report  from  which  he  apparently  got  his  figures.  I  quote  from  that, 
page  4  of  the  proceedings  of  Ajml  20: 

On  June  1, 1900,  there  were  5,739,657  farmers  in  this  country.  Of  that  number  those 
who  were  engaged  in  the  dairy  produce  business  were  359,5*78,  or  6.2  per  cent  of  the 
whole  number. 

That  is  of  farmers.  Now,  turning  to  the  Twelfth  Census  Report, 
volume  5,  part  1,  page  169,  table  159,  which  I  think  is  the  table  that 
this  information  was  gotten  from,  we  find  that  there  are  5,739,657 
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farmers,  as  he  reports.  Of  farmers  reporting  dairy  cows  there  were 
4,514,210;  dairy  farmers,  357,578.  The  per  cent  of  all  the  farmers 
reporting  dairy  cows  was  78,6,  and  not  6.2  per  cent,  which  would 
include  these  17,139,674  cows. 

Now,  the  question  would  naturally  arise  to  this  committee,  in  view 
of  these  figures,  what  is  the  distinction  between  a  farm  and  a  dairj 
farm?  And  I  want  to  say,  Mr.  Chairman,  that  that  distinction  is 
simply  the  opinion  of  the  owner.  During  the  recess  of  this  hearing 
I  was  home  and  I  made  the  report  of  my  farm  to  the  census  enumer- 
ator. He  said  to  me,  '*Is  this  a  dairy  farm?''  I  said,  '^Xo."  At 
the  same  time  I  reported  having  on  that  farm  33  milch  cows,  or,  as 
they  are  actually  styled,  dairy  cows.  The  reason  I  did  not  report 
that  as  a  dairy  farm  was  because  it  was  not  exclusively-  a  dairv  farm. 

Now,  the  inference  might  be  drawn  from  that  that  it  was  simply  a 
man's  opinion  whether  it  was  a  dairy  farm  or  not.  Now,  the  con- 
struction I  would  put  on  a  dairj^  farm  would  be  a  farm  that  was  used 
exclusively  for  the  production  of  dairy  products,  where  the  only 
source  of  income  would  be  the  products  of  the  dairy  cows. 

Then,  on  the  next  page,  pa^o  5,  taking  the  farms  as  the  ))rincipal 
source  of  income,  I  quote  this  from  the  remarks  of  the  gentleman 
from  Texas : 

And  the  farmers  who  are  engaged  in  those  occupations  number,  those  engaged  in 
raising  live  stock,  1,564,714,  or  27.3  per  cent  of  the  whole;  those  who  are  engaged  in 
the  production  of  cotton,  1,071,545,  or  18.7  per  cent  of  the  whole;  a  U)t&\  of  46  per 
cent,  as  against  6.2  per  cent  engaged  in  the  dairy  business. 

Table  160,  page  169,  volume  5,  part  1  of  the  Twelfth  Census  report 
shows  that  the  farms  where  the  principal  source  of  income  was  live 
stock  was  the  same  as  reported,  1,564,714,  but  of  these  farms  1 ,409,843 
reported  dairy  cows,  and  the  number  of  dairy  cows  was  5,852,815,  or 
an  average  of  4.2  cows  per  farm.  Where  the  principal  source  of 
income  is  cotton  the  number  of  farms  is  1,071,545  reporting  dairy 
cows.  Out  of  that  number  604,614,  or  14  per  cent  of  all  the  dairy 
farms,  where  the  principal  source  of  income  is  cotton,  reported  dairy 
cows  to  the  number  of  1,315,491,  or  two  cows  per  farm. 

My  reason  for  bringing  these  figures  out,  Mr.  Chairman,  is  because, 
although  I  do  not  want  to  take  any  exceptions  to  the  gentleman's 
remarks,  I  wanted  these  figures  to  go  into  the  report  as  they  actually 
existed  ten  years  back,  showing  the  distribution  and  magnitude  of  the 
dairy  industry. 

Now,  taking  the  Yearbook  for  1906, 1  want  to  show  the  increase  of 
dairy  cattle  over  the  increase  of  meat  cattle,  or  cattle,  I  suppose,  kept 
and  raised  for  beef  purposes.  The  Yearbook  for  1909  shows  tfie 
number  of  meat  cattle  in  the  United  States  to  be  69,080,000.  That, 
as  I  imderstand  the  reading  of  the  term  in  that  book,  means  all  the 
cattle.  This  is  an  increase  of  2  per  cent  over  ten  years  before,  w-hile 
the  increase  of  dairy  cattle  alone  is  27  per  cent,  consequently  showing 
a  marked  decrease  m  other  cattle  than  dairy  cows  and  a  large  increase 
in  the  dairy  cows. 

Now,  I  can  illustrate  the  growth  of  the  dairi'  industry  in  (me  of  the 
newer  States  by  taking  mj^  own  State,  Minnesota.  Ten  years  ago,  or 
prior  to  the  passage  of  this  law  which  is  now  in  dispute,  Minnesota 
made  from  her  creameries  63,000,000  pounds  of  butter,  which  sold 
for  $12,000,000,  for  which  the  farmers  received  812,000,000.  The 
product  for  1909  reaches  approximately  100,000,000  pounds,  valued 
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at  $28,000,000.  I  want  to  say  in  this  connection,  Mr.  Chairman,  that 
this  increase  in  the  dairy  industry  in  that  State  is  the  result  of  the 
changing  in  the  newer  parts  of  the  State  from  exclusive  grain  raising 
to  dairying,  which  they  found  to  be  a  necessity  in  order  to  conserve 
the  fertility  of  the  soil.  Ten  years  ago  dairying  in  our  State  was 
confined  to  the  southeastern  portion,  or  the  older  portion  of  the 
State.  Along  the  western  border,  along  the  Dakota  line,  and  in  the 
Red  River  Valley  there  was  practically  nothing.  In  fact  the  farmers 
scarcely  kept  cows  enough  to  produce  their  own  dairy  products,  and 
in  the  Red  River  Valley  I  have  heard  stories  about  cows  being  so 
infrequent  that  they  used  them  for  guide  boards. 

I  heard  an  attorney  for  the  Great  Northern  Railroad,  who  has 
done  a  great  deal  to  develop  dairjring  and  stock  raising  in  that 
northern  country,  and  who  was  quite  a  farmer  himself  up  there,  say 
that  he  remembers  the  time  in  the  early  history  of  that  country  when 
he  would  be  directed  to  a  certain  point  where  there  was  a  man  who 
had  a  cow.  '*You  go  in  a  certain  direction  and  you  will  find  a  cow 
staked  out,  and  then  you  go  in  another  direction  and  you  will  find 
another  cow."  They  have  a  common  saying  there  that  they  used  the 
cows  for  euideboards  because  they  were  so  scarce.  Now  the  dairying 
in  the  valle^r  of  the  Red  River  of  the  North  is  a  great  industry.  The 
same  condition  prevails  in  the  Dakotas.  In  South  Dakota  ten  years 
ago  there  was  practically  no  dairying,  and  west  of  the  Missouri  River 
it  was  a  range  country.  Now  that  section  west  of  the  Missouri 
River,  as  of  course  you  know,  has  been  opened  to  settlement,  and 
there  is  dairying  and  creameries,  and  the  dairying  industry  now 
extends  to  the  foot  of  the  Black  Hills. 

Now,  in  the  same  census  report,  pa^e  159,  table  148,  we  find  the 
same  report  with  the  exception  that  there  are  farms  reporting  other 
cows  to  the  number  of  979,234.  The  inference  must  be  drawn  from 
that,  although  there  is  no  explanation  given,  that  these  cows  were 
kept  for  the  express  purpose  of  raising  beef  cattle,  and  the  cows  were 
not  milked,  as  is  the  custom  on  the  ranges  and  in  some,  I  believe,  of 
the  southern  corn-growing  States.  The  cow  is  kept  for  the  chance 
of  the  calf.  That  is,  the  calf  is  allowed  to  run  with  the  cow,  and 
milk  is  not  used!  or  commercial  purposes,  and  on  those  farms  there 
were  11,592,142  cows. 

Now,  according  to  the  decrease  of  meat  cattle  and  the  increase  of 
dairy  cows,  as  above  stated,  it  would  plainly  indicate  that  those 
conditions  are  fast  disappearing  where  a  farm  kept  a  cow  for  the 
chance  of  a  calf,  and  no  doubt  this  mostly  comes  from  the  range 
country.  These  figures  go  to  show  the  importance  of  the  dairy 
industry  to  the  agriculture  of  the  North. 

Now,  here  we  have  4,514,210  farmers  who  are  keeping  dairy  cows, 
or  keeping  cows  in  a  greater  or  less  number  for  milk  purpnoses;  ana 
I  want  to  say  that  they  are  all  interested  in  this  proposition  which 
is  now  before  your  committee.  I  might  say  thej  are  intensely 
interested  in  it,  because  they  feel  that  it  is  of  vital  im]>ortance  that 
their  industry  should  be  protected  from  imposition  or  from  substi- 
tutes which  would  eventually  drive  them  out  of  business. 

As  I  said  before,  I  am  not  an  expert  on  color  or  matters  of  color, 
but  I  brought  here  for  the  inspection  of  the  conunittee  some  butter 
which  is  made  without  coloring  matter  [submitting  specimens]. 
That  butter  was  churned  one  week  ago  to-day.    The    milk    was 
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taken  from  the  farms  one  week  ago,  which  would  be  the  6th  of  May, 
and  the  cattle  were  not  on  full  grass.  Reference  has  been  made 
here  to  the  fact  that  there  are  breeds  of  cattle  that  will  produce 
butter  nearly  as  yellow  as  this  at  any  time  in  the  year. 

Mr.  Stanley.  What  will  that  butter  sell  for  now  ? 

Mr.  MoELEY.  That  butter  will  sell  at  the  very  highest  market 

Erice  as  compared  with  other  creamery  butter.  \\  hen  you  say  what 
utter  sells  ror,  it  is  just  about  according  to  the  deal  that  you  can 
make  with  your  men. 

Mr.  Stanley.  What  will  it  bring  in  this  market  ? 

Mr.  MoRLEY.  That  butter  has  brought  this  creamery  one-half  cent 
above  New  York  specials,  f.  o.  b.  New  York,  during  the  past  winter. 

Mr.  Stanley.  I  want  to  know  the  amount  of  money  that  it  will 
bring.  What  you  say  is  all  Dutch  to  me.  What  you  say  does  not 
tell  me  whether  it  brmgs  20  cents  or  50  cents  a  pound.  How  much 
does  it  bring  to  the  pound  ? 

Mr.  MoRLET.  That  would  bring  to-day  30  cents  a  pound  in  New 
York. 

Mr.  Chapman.  What  is  the  brand  of  that  ? 

Mr.  MoRLEY.  *' Creamery  special." 

Mr.  Chapman.  It  is  quoted  in  New  York  April  21  at  32  cents. 
This  is  from  The  Producer's  Price  Current. 

Mr.  MoRLEY.  That  butter  brought  32i  cents  f ..  o.  b.  New  York. 
That  is  the  jobber's  price. 

Mr.  Stanley.  What  will  that  butter  cost  the  consumer  ? 

Mr.  MoRLEY.  That  is  a  question  with  the  retailers.  I  never  fol* 
lowed  it  further  than  that. 

Mr.  Lamb.  Thirty-five  or  40  cents,  probablv. 

The  Chairman.  That  butter  was  made  at  the  creamery? 

Mr.  MoRLEY.  Yes,  sir;  that  butter  was  made  at  the  creamery. 

The  Chairman.  About  what  was  the  equivalent  price  made  to  the 
daimnan? 

Mr.  MoRLEY.  The  dairyman  \a  paid  on  the  basis  of  butter  fat,  and 
not  of  butter. 

The  Chairman.  I  understand  that,  and  that  is  the  reason  why  I 
asked  what  would  be  the  equivalent  price. 

Mr.  MoRLEY.  On  the  present  market  if  that  butter  brought  30i 
cents  in  New  York,  I  should  say  it  would  bring  the  dairyman  about 
one  cent  and  a  half  less. 

The  Chairman.  That  is,  the  dairyman  who  sold  the  cream  out  of 
-  which  that  butter  was  made  realizea  for  the  cream  what  would  have 
been  equivalent  to  him  of  about  29  cents  a  pound  for  the  butter  ? 

Mr.  MoRLEY.  This  is  a  farmers'  creamerv.  Now,  you  have  gotten 
me  a  little  on  those  figures,  because  while  I  am  secretary  of  that 
creameiy  and  pay  those  fanners,  I  would  have  to  figure  that  out. 

The  Chairman.  What  I  was  trying  to  get  at,  of  course,  was  what 
butter  was  worth  per  pound  on  the  farm,  to  the  farm,  when  it  is  worth 
30  cents  a  pound  m  New  York  ? 

Mr.  MoRLEY.  It  costs  about  a  cent  and  a  half  freight  and  a  cent  and 
a  half  to  make  it;  about  3  cents  for  the  actual  butter;  about  3  cents 
below  what  it  sells  for.  Now,  when  it  sells  in  New  York,  without  the 
commiBsion,  the  fanner  would  get  about  3  cents  below  that. 

Mr.  Hauoen.  That  is  what  you  get  in  cooperative  creameries  ? 

Mr.  MoRLEY.  Yes. 
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Mr.  Haugen.  In  the  others  you  take  what  you  can  get? 

Mr.  MoRLEY.  Yes.  In  cooperative  creameries,  you  understand, 
there  is  no  profit  to  the  stock. 

The  Chairman.  Can  you  give  us  an  idea  of  what  the  farmer  in 
Minnesota  would  get  for  his  butter  if  he  made  it  on  the  farm  and  sold 
it  in  the  local  towns  when  it  is  worth  30  cents  bj"  wholesale  in  New 
York? 

Mr.  MoRLEY.  That  style  of  business  has  gone  out  in  our  country. 
I  do  not  know  anything  of  it,  practically. 

The  Chairman.  And  the  operations  of  your  creamery  would  not 
afford  any  basis  on  which  you  could  give  an  estimate  ? 

Mr.  MoRLEY.  Oh,  no. 

The  Chairman.  So  that,  even  knowing  the  price  paid  the  farmers 
for  the  cream  and  knowing  the  price  received  by  the  creamery  for 
the  butter,  you  can  not  give  an  estimate  of  what  the  farmer  is  getting 
for  his  butter? 

Mr.  MoRLEY.  Surely,  of  this  butter.  I  thought  you  asked  me  for 
dairy  butter. 

The  Chairman.  I  asked  you  for  the  price  the  farmer  would  get  for 
that  butter  if  he  made  it  and  served  it  nimself. 

Mr.  Morley.  If  butter  is  quoted,  specials,  at  30  cents  in  New 
York  to-day,  that  butter  would  sell  for  30J  cents  f.  o.  b.  and  the 
farmer  would  get  27^  cents.  I  misunderstood  you,  Mr.  Chairman. 
I  thouglit  you  meant  butter  made  on  the  farm. 

The  Chairman.  Of  course  it  is  not  pertinent  to  this  inquiry,  but 
it  is  a  matter  of  interest  because  of  **tne  cost  of  high  living,'*  and  I 
am  surprised  to  hear  you  say  that  the  product  can  be  handled  on  so 
narrow  a  margin.  I  had  been  supposing  that  if  butter  was  worth  30 
cents  wholesale  in  New  York,  the  farmer  would  be  doing  very  well, 
indeed,  if  he  got  from  22  to  25  cents  for  it  in  Minnesota. 

Mr.  Morley.  Well,  a  good,  well-managed  factory  should  manu- 
facture butter  throughout  the  year  at  a  cost  of  from  a  cent  and  a  half 
to  a  cent  and  three-quartere  per  pound.  That,  understand,  is  with- 
out any  profit  to  anybody,  or  any  profit  to  the  capital  invested  in 
the  creamery.  The  way  our  creameries  are  managed  they  do  not 
look  for  any  profit  invested  in  the  creamery,  but  they  want  it  all  to 
come  on  the  produce  of  tlie  cows. 

Mr.  Chapman.  In  your  cooperative  creamery  the  farmer  retains 
the  milk  ? 

Mr.  Morley.  lie  retains  the  skimmed*  milk. 

Mr.  Stanley.  Do  you  separate  the  milk  on  the  farm  ? 

Mr.  Morley.  It  is  optional,  and  most  of  our  milk  is  separated  in 
the  factories,  and  that  makes  the  finest  quality  of  butter. 

The  Chairman.  Proceed,  Mr.  Morley,  with  your  statement. 

Mr.  Morley.  That  is  all  I  have  on  those  figures,  Mr.  Chairman, 
but  I  have  some  resolutions  here  which  I  would  like  to  submit  to 
you,  which  were  passed  by  different  associations  in  our  State. 

]NIr.  Burleson.  Mr.  Chairman,  if  resolutions  are  to  go  in  we  have 
three  or  four  hundred  resolutions  from  labor  organizations  and 
tubercular  associations  and  farmers'  associations  and  live-stock 
associations  that  we  want  to  embody  in  the  record,  too. 

The  Chairman.  Unless  the  committee  think  differently.  I  suggest 
that  resolutions  and  petitions,  of  which  we  have  basketfuls  here,  be 
filed  separately,  and  not  be  made  a  part  of  the  record. 
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Mr.  MoRLEY.  What  brought  this  to  my  mmd  was  that  I  thought 
yesterday  some  of  these  resolutions  were  put  into  the  record. 

The  Chairman.  The  statement  was  made  that  these  resolutions 
had  been  adopted,  but  they  were  not  incorporated  in  the  record. 

Mr.  MoRLEY.  I  want  to  say  in  that  connection,  then,  I  will  only 
speak  of  that  one  association,  if  that  is  your  judgment  in  the  matter. 
This  association  recommended  the  retention  on  the  statute  books  of 
the  Grout  bill,  the  Grout  law  as  it  now  stands,  and  tlie  enactment 
of  the  Penrose  bill,  which  I  understand  is  the  same  as  the  McHenry 
bill,  which  was  talked  about  here  yesterday,  to  correct  the  defects 
in  the  Grout  law. 

The  Chairman.  The  resolutions  will  be  placed  on  file  with  the 
committee. 

ilr.  MoRLEY.  Now,  Mr.  Chairman,  I  have  a  paper  here,  giving 
statistics  in  relation  to  the  cotton-seed  oil  and  the  oleomargarine  or 
the  cotton-seed  industry,  which  I  have  had  prepared. 

Mr.  Burleson.  Who  prepared  it  ? 

>Ir.  MoRLEY.  It  was  prepared  by  the  secretary  of  the  National 
Dairy  Union. 

Mr.  Burleson.  Will  it  show  the  sources  of  the  figures? 

Mr.  MoRLEY.  Yes,  sir. 

Mr.  Haugen.  You  ask  that  that  be  incorporated  in  the  record? 

ilr.  MoRLEY.  Yes,  sir. 

The  Chairman.  Without  objection,  that  will  be  done.  Have  you 
anything  further  to  submit  ? 

The  statistics  quoted  in  the  followine  paper  read  by  Mr.  J.  R.  Morley  were  com- 

Eiled  from  Bulletin  No.  117,  South  Carolina  Experiment  Station,  from  reports  issued 
y  the  Bureau  of  Commerce  and  Labor,  from  reports  published  by  Secretary  of 
Agriculture,  and  from  the  Census  Bureau.  From  these  various  reports  general 
deductions  were  made,  as  follows: 

Inasmuch  as  the  claim  has  })een  made  before  this  committee  that  the  interests  of 
the  southern  farmer  ire  prejudiced  by  the  present  oleomargarine  law,  it  is  my  pur- 
pose to  briefly  direct  the  attention  of  the  committee  to  the  real  facts  regarding  this 
feature  of  the  controversy.  $499,458.42  worth  of  cotton-seed  oil  was  Ubed  in  the 
manu^cture  of  oleomargarine  in  1908,  and  the  cotton  growers  of  the  South  received 
U  cents  per  acre  from  its  sale.  Only  3.1  per  cent  of  tlie  total  output  of  cotton-seed 
oil  was  used  in  the  manufacture  (jf  oleomargarine  in  that  year.  This  fact  alone  is 
abundant  proof  of  the  little  concern  which  the  cotton  farmer  should  entertain  regard- 
ing this  question,  ej^pecially  when  he  understands  that  for  every  dollar*B  worth  of 
cotton-seed  oil  used  in  the  manufacture  of  oleomar^rine  $107  wortn  of  dairy  products 
were  produced  in  the  eleven  principal  cotton-growing  States. 

To  attempt,  therefore,  to  array  tne  i^outhern  farmer  acamst  his  northern  neighbor 
i^  absolutely  absurd  and  is,  to  say  the  least,  a  forcible  indication  of  a  serious  dearth  of 
real  arguments. 

Aflsuming,  for  the  purpose  of  arriving  at  the  real  facets,  that  legislation  were  enacted 
that  would  eliminate  the  oleomargarine  industry — a  result  for  which  no  one  is  striv- 
ing— let  us  compare  the  benefits  to  the  cotton  farmers  that  would  result  from  dairying 
should  they  give  their  attention  to  that  industry  as  they  should. 

In  the  first  place,  it  should  be  remembered  that  it  is  a  matter  of  history  that  dairying 
does  not  mean  a  decrease  in  the  production  of  farm  crops,  hence  I  am  not  contending 
that  the  cotton  grower  shall  grow  less  cotton  in  order  to  engage  in  dairying. 

Cotton-eeed  meal  is  one  of  the  best  concentrated  dairy  feeds.  Every  pound  of  that 
product  produced  in  the  South  should  be  fed  to  dairy  cows  right  where  it  is  produced, 
and  consequently  where  it  is  cheapest.  During  1907  about  56  per  cent  of  all  the 
cotton-seed  mealproduced  in  the  South  was  shipped  to  foreign  countries.  The  farmers 
there  know  its  value  and  are  willing  to  incur  the  comparatively  enormous  expense  of 
importing  it  in  order  to  use  it  for  feeding  purposes.  Of  course  they  make  money  by 
doing  so  or  they  would  discontinue  using  it.  The  southern  farmer  has  just  as  favorable 
opportunities  for  using  this  feed,  and,  of  course,  at  a  much  lower  price  and  at  a  resulting 
higher  profit. 
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Since  there  is  an  enormous  demand  for  commercial  fertilizers  throughout  the  South- 
em  States  and  the  lack  of  it  is  perhaps  as  great  a  hindrance  to  southern  agricultural 
progress  as  any  condition  which  connronts  the  southern  farmer,  it  is  important  that 
the  fertilizing  value  of  cotton-seed  meal  be  considered. 

In  Bulletin  No.  117,  issued  by  the  South  Carolina  Experiment  Station,  it  is  shown 
that  the  manurial  value  of  cotton-seed  meal  is  $26.34  per  ton  when  applied  direct  to 
the  land.  According  to  experiments,  it  has  been  demonstrated  that  from  5  to  20  per 
cent  of  the  fertilizing  value  of  cotton-seed  meal  is  removed  from  the  product  when  led 
to  live  stock.  Deducting  the  maximum  percentage,  we  find  the  fertilizing  value 
of  the  manure  from  cows  fed  on  cotton-seed  meal  to  oe  $21.07  per  ton,  and  this  actual 
value  is  obtained  when  the  manure  is  properly  handled. 

The  actual  available  nutriment  in  the  cotton-seed  meal  for  milk  production  is 
worth,  according  to  these  same  experiments,  $28  per  ton.  Adding  its  value  as  a  feed  to 
the  value  of  the  manure,  we  find  the  total  value  of  a  ton  of  cotton-seed  meal  to  the 
southern  dair>r  farmer  to  be  $49.07. 

For  the  fertilizer  season  of  1906-7  the  State  of  Greorgia  used  789,736.5  tons  of  com- 
mercial fertilizer,  one-seventh  of  which,  or  112.819  tons,  was  cotton-seed  meal.  If 
two-thirds  of  this  amount  of  cotton  seed  meal,  or  75,213  tons,  were  used  as  fertilizer 
direct,  the  farmers  of  Geoigia  lost  on  this  75,213  tons  of  meal  by  not  using  it  as  feed 
and  fertilizer  $1,709,501. 

SEED  PRODUCED  IN  THE  UNriED  STATES  IX  1907. 

During  the  year  1907  approximately  4,952,402  tons  of  cotton  seed  were  produced  in 
the  Souuiem  States.  Of  tnis  crop  approximately  2,564,873  tons  were  manufactured. 
If  we  allow  1,000,000  tons  of  seed  for  planting,  there  remains  still  1,387,529  tons  that 
were  not  manufactured. 

MEAL  MANUFACTURED  AND  MEAL  EXPORTED  IN   1907. 

From  the  seed  manufactured  in  1907  approximately  1,043,080  tons  of  meal  were 
made,  of  which  591,717  tons,  or  56  per  cent,  were  exported. 

LOSS  TO  UNITED  STATES  IX   EXPORT  MEAL   IN   1907. 

If  the  manufacturers  of  this  meal  realized  $30  per  ton  for  the  meal  exported,  there 
was  a  loss  to  the  country  of  $19.07  per  ton,  since,  as  we  saw  above,  its  real  value  if 
properly  used  at  home  is  $49.07,  and  this  loss  to  the  United  States,  $19.07  per  ton  on 
591,717  tons  of  meal,  aggregates  $11,284,043. 

LOSS  IN  MEAL  USED  AT  HOME. 

Of  the  1907  crop  approximately  451,363  tons  of  meal  were  used  in  the  United  States. 
Not  all  of  this  was  used  in  the  South;  but  it  is  all  needed  and  could  be  used  there, 
and  we  will  consider  its  value  according  to  southern  conditions.  If  two- thirds  of 
this  451,363  tons,  or  300,908  tons  were  used  as  fertilizer  direct,  according  to  Georgia 
prices,  for  fertilizing  ingredients,  it  is  worth  to  the  farmer  using  it  $26.34  per  ton  inst^ui 
of  $49.07,  which  it  would  have  been  worth  if  he  had  secured  its  feeding  value  as  well;  a 
difference  of  $22.73  per  ton,  which,  for  300,908  tons,  aggregates  $6,839,638. 

Total  losses  on  meal/or  1907  crop. 

On  meal  exported $11,284,043 

By  extravagant  use  at  home 6, 839, 638 

Total 18,123,681 

Attention  is  called  to  these  facts  to  demonstrate  to  every  man  who  is  open  to  con- 
viction that  it  is  unfair  to  the  southern  farmer  to  attempt  to  show  that  his  interests  are 
inimical  to  those  of  his  northern  neighbor.  To  even  attempt  to  create  in  his  mind 
antagonism  to  the  dairy  cow  is  blockmg  the  way  of  agricultural  development  in  the 
Soutn,  and  the  man  or  men  in  authority  who  undertake  for  the  purpose  of  accomplish- 
ing temporary  results  to  cause  the  southern  farmer  to  lose  signt  of  these  facts  must 
stand  condemned  of  working  against  the  interefti?  of  s'outhern  agriculture. 

If  the  interests  of  the  producers  of  cotton -seed  oil  and  cotton-seed  meal  are  to  be 
considered  in  determining  this  question,  then  it  should  be  understood  by  each  and 
every  member  of  this  committee  that  agricultural  progress  in  the  South  must  come 
t'lrough  dairying  rather  than  through  the'  production  of  oleomazgarine. 
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It  should  also  be  remembered  that  the  present  law  has  resulted  in  the  present 
demand  for  cotton-seed  oil  for  use  in  manumcturing  oleomargarine. 

In  their  efforts  to  produce  a  yellow  product  without  using  artificial  color  the  oleo- 
margarine manu&cturers  have  used  more  cotton-seed  oil  than  they  did  previous  to 
the  passage  of  the  Grout  law  and  more  than  they  will  use  in  the  future  should  they  be 
allowed  to  artificially  color  their  product  and  still  avoid  a  high  tax. 

Looking  at  the  question  from  any  point  of  view,  only  one  intelligent  conclusion  can 
be  reach^,  and  that  is  that  the  interests  of  the  southern  farmer  can  be  in  no  wise 
prejudiced  by  oleomargarine  legislation — of  whatever  kind. 

Mr.  MoRLEY.  That  is  all  I  have.       ^ 

The  Chairman.  Are  there  anj^  further  questions  ? 

Mr.  Hauoen.  Just  one  Question.  In  your  cooperative  agreement 
the  farmer  gets  exactly  wnat  the  butter  brings,  less  the  expense  of 
manufacturing  into  butter  and  the  transportation  and  expenses 
incidental  thereto ! 

Mr.  MoRLEY.  YeS;  sir.  As  I  stated  before,  there  are  no  profits  on 
the  capital  invested. 

Mr.  Haugen.  Now,  if  the  farmer  sells  to  the  other  creameries  the 
price  is  less  ?    He  takes  what  he  can  get,  and  the  price  is  much  less  ? 

Mr.  MoRLEY.  Yes,  sir. 

Mr.  Hauoen.  Can  you  give  the  committee  any  estimate  as  to  the 
price? 

Mr.  MoRLEY.  The  usual  way  for  the  creamery  is  to  buy  the  cream 
right  out.  When  it  is  operated  by  individuals  there  is  a  difference. 
They  pay  from  1  to  2  cents  below  New  York  extra  quotations  for 
butter  fat,  and  butter  fat  is  about  80  per  cent  of  the  butter. 

Mr.  Hauoen.  The  dairy  commissioner  of  our  State  and  agents 
representing  him  made  statements  in  our  part  of  the  State  last  year 
that  the  centralized  creameries  in  the  soutnern  p&rt  of  the  State  had 
been  the  means  of  stamping  out  that  industry  in  that  part  of  the 
State,  and  the  farmers  in  that  part  of  the  State  were  receiving  22 
cents,  while  our  people  were  gettmg  30. 

Mr.  MoRLEY.  That  was  in  Iowa  ? 

Mr.  Haugen.  Yes;  in  Iowa. 

Mr.  MoRLEY.  I  am  not  posted  as  to  Iowa. 

Mr.  Haugen.  Are  the  centralized  creameries  operating  in  your 
State? 

Mr.  MoRLEY.  Yes,  sir. 

Mr.  Haugen.  How  do  the  prices  of  the  centralized  creameries  com- 
pare with  the  cooperative  creameries  ? 

Mr.  MoRLEY.  Tne  range  of  prices  that  the  farmers  get  will  vary  in  a 
State  as  much  as  10  cents.  Now,  do  not  understand  that  that  is  the 
difference  between  the  centralizer  and  the  local  creamery.  That  is 
the  difference  in  price  paid  between  the  poorest  centralizer  and  the 
best  creamery.  Now,  there  is  a  variation  of  4  or  5  cents  between 
farmers'  creameries  owing  to  the  conditions. 

Mr.  Beall.  I  want  to  ask  you  one  or  two  questions.  How  many 
different  kinds  of  creameries  are  there?  You  have  spoken  of  the 
cooperative  and  of  the  centralized.     Is  there  any  other  kind  ? 

Mr.  Morley.  There  is  the  individual  creamery,  what  we  call  the 
individual  creamery.  That  is  the  creamery  owned  by  an  individual 
in  a  town. 

Mr.  Beall.  He  does  his  own  separating  ? 

Mr.  Morley.  No;  usually  it  is  separated  on  the  farm. 

Mr.  Beall.  It  is  separated  on  the  farm,  and  the  cream  is  delivered 
to  that  individual  creamery  ?  r^  T 
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Mr.  MoRLEY.  Yes,  sir. 

Mr.  Beall.  How  often  is  that  cream  delivered?  Is  it  kept  over 
any  period  of  time  after  being  separated  ? 

Mr.  MoRLEY.  It  varies  from  four  to  six  days. 

Mr.  Beall.  After  the  cream  is  separated  on  the  farm  it  is  kept  on 
the  farm  a  period  ranging  from  four  to  six  days  and  then  delivered 
to  the  individual  creamery  ? 

Mr.  MoRLEY.  Yes,  sir. 

Mr.  Beall.  Now,  how  do  ^he  centralized  creameries  get  their 
cream  ? 

Mr.  MoRLEY.  They  usually  have  buyers  in  the  town.  They  buy 
the  cream  on  the  basis  of  the  butter  fat. 

Mr.  Beall.  That  is  then  sent  to  the  central  creamery  and  sepa- 
rated there  ? 

Mr.  MoRLEY.  No.     It  is  separated  on  the  farm. 

Mr.  Beall.  It  is  sent  to  the  centralized  creamery  and  there  turned 
into  butter  ? 

Mr.  MoRLEY.  Yes,  sir. 

Mr.  Beall.  How  long  is  that  usually  kept  before  it  goes  into 
butter? 

Mr.  MoRLEY.  Really,  I  could  not  say  anything  about  that.  I  have 
not  had  any  experience  in  that  line. 

Mr.  Beall.  I  understood  you  to  say  a  while  ago  that  these  cen- 
tralized creameries  paid  a  certain  amount  below  the  value  of  the  cream 
fat,  or  whatever  it  is  you  call  it. 

Mr.  MoRLEY.  Oh,  from  2  cents  to  4  cents.  I  made  the  extreme 
range  of  prices  10  cents;  but  that,  understand,  is  from  the  poorest 
conditions  of  the  ce^lt^alized  creamery  to  the  best  creamery  condi- 
tions. 

Mr.  Beall.  It  is  about  10  cents  a  pound  below  the  value  of  the 
butter  fat  ? 

Mr.  MoRLEY.  Yes. 

Mr.  Beall.  I  understood  you  to  say  in  a  pound  of  butter  there 
would  be  about  80  per  cent  of  butter  fat  ? 

Mr.  MoRLEY.  Yes. 

Mr.  Beall.  Say  that  the  value  of  that  butter  when  it  leaves  the 
centralized  creamery  is  30  cents.  Eighty  per  cent  of  that  would  be 
24  cents,  would  it  not  ? 

Mr.  MoRLjEY.  Yes. 

Mr.  Beall.  And  the  producer  of  the  cream,  then,  would  get  about 
4  cents  less  than  that? 

Mr.  MoRLEY.  That  would  just  be  my  judgment.  .  I  have  taken  no 
pains  to  find  out  those  figures. 

Mr.  Beall.  I  do  not  know  anything  about  it.  I  am  asking 
questions  that  to  you  might  appear  very  simple,  but 

Mr.  MoRLEY.  if  butter  was  30  c^nts  in  New  York^  for  butter  fat 
they  would  get  about  2  cents  below  the  extra  price;  about  27 
cents.     They  would  get  for  the  butter  fat  27  cents. 

Mr.  Beall.  But  in  that  pound  of  butter  there  is  only  80  per  cent 
of  butter  fat? 

Mr.  MoRLEY.  Yes,  sir. 

Mr.  Beall.  Then  they  would  get  about  80  per  cent  of  the  27  cents 
for  t'-ie  butter  fat  that  would  go  into  a  pound  of  butter? 

Mr.  MoRLEY.  Yes,  sir. 
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Mr.  Beall.  Now,  you  gave  a  lot  of  statistics  there  about  the  num- 
ber of  dairy  cows,  and  so  forth.     Do  I  understand  those  figures  to . 
include  all  the  cows  that  are  used  for  milk  purposes  on  the  farms 
throughout  the  country  t 

Jfc.  MOBLET.   Yes,  BIT, 

Mr,  Beall.  Well,  can  you  give  any  idea  as  to  the  percentage  of 
these  cows  that  are  used  in  the  production  of  butter  for  sale  ? 

Mr.  MosLEY.  No;  I  could  not. 

Mr.  Beall.  It  would  be  a  rather  small  per  cent,  don't  you  think  t 

Mr.  MoBLET.  No;  I  should  not  think  so. 

Mr.  Beall.  The  great  majority  of  these  cows  are  kept  simply  for 
the  purpose  of  producing  milk  and  butter  for  home  consumption, 
and  d  there  is  anv  sold,  it  is  only  incidental  ?  The  main  purpose  of 
keeping  them  is  for  the  production  of  milk  and  butter  at  Home  ? 

Mr.  MoBLBY.  Not  in  our  part  of  the  country. 

Mr.  Beall.  Taking  the  country  as  a  whole. 

Mr.  MoBLEY.  I  would  not  be  posted  on  that. 

Mr.  Beall.  Your  special  knowledge  is  limited  to  your  particular 
section? 

Mr.  MoBLEY.  Yes,  sir. 

Mr.  Beall.  And  you  could  not  give  an  idea  as  to  the  coimtry 


Mr.  MoBLEY.  No,  sir. 

Mr.  Beall.  Now,  talking  about  dairy  butter,  I  do  not  know 
whether  I  imderstand  exact^  what  that  means. 

Mr.  MoBLEY.  Dairy  butter  is  butter  made  on  the  farm. 

Mr.  Beall.  Made  on  the  farm  by  the  farmer  for  his  own  use  ? 

Mr.  MoBLEY.  For  his  own  use  or  for  selling. 

Mr.  Beall.  Is  that  called  dairy  butter  ? 

Mr.  MoBLEY.  Yes,  sir. 

Mr.  Beall.  Then  in  the  figiu-es  you  have  given  for  dairy  butter 
is  included  all  the  butter  that  is  made  on  the  farm  by  the  farmer  for 
his  own  use  as  well  as  that  which  goes  into  the  market  for  sale  ? 

Mr.  MoBLEY.  I  took  those  figures  from  the  census  report. 

Mr.  Beall.  That  would  be  your  understanding  of  what  they  mean  t 

Mr.  MoBLEY.  That  would  be  mjr  understandmg;  yes. 

Mr.  Beall.  Taking  oleomargarine,  is  there  any  special  conflict 
between  oleomargarine  and  the  butter  that  the  farmer  makes  for  his 
home  consumption  ?    There  is  no  competition  there,  is  there  ? 

Mr.  MoBLEY.  I  should  not  think  there  would  be. 

Mr.  Beall.  A  farmer  does  not  use  oleomargarine  t 

Mr.  MoBLEY.  Not  that  I  know  of. 

Mr.  Beall.  He  makes  the  butter  at  home  and  consumes  the  prod- 
uct of  his  own  cows  ? 

Mr.  MoBLEY.  Yes. 

Mr.  Beall.  Take  the  butter  that  the  farmer  sells;  he  goes  and  sells 
it  usually  to  the  merchants,  does  he  not,  or  peddles  it  out  in  the  little 
towns? 

Mr.  MoBLEY.  I  do  not  know  anything  about  the  marketing  of  dairy 
butter  at  the  present  time,  because  there  is  none  of  that  in  our  section 
of  the  country. 

Mr.  Beall.  Then  there  is  no  probability  of  there  being  any  serious 
frauds  perpetrated  through  the  sale  of  oleomargarine  so  far  as  dairy 
butter  is  concerned  ? 
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Mr.  MoELEY.  I  do  not  see  why  if  they  sell  it. 

Mr.  Beall.  Well,  you  say  there  is  none  sold. 

Mr.  MoRLEY.  No;  I  did  not  say  so. 

Mr.  Beall.  I  beg  your  pardon.  I  understood  your  last  answer 
was  that  you  did  not  know  anything  about  it,  because  it  was  not 
sold. 

Mr.  MoBLEY.  I  do  not  know.  In  my  own  locality  there  is  no  dairy 
butter  made. 

Mr.  Beall.  And  therefore  none  sold  ? 

Mr.  Morley.  No. 

Mr.  Beall.  And  you  do  not  know  how  it  is  elsewhere  ? 

Mr.  Morley.  No,  sir. 

Mr.  Beall.  From  your  knowledge  of  dairy  subjects,  do  you  think 
that  any  considerable  amount  of  oleomargarme  is  ever  palmed  off  on 
the  unsuspecting  people  as  dairy  butter? 

Mr.  Morley.  rTo;  1  should  tmnk  not. 

Mr.  Beall.  Then  there  is  no  special  competition  between  oleo- 
ma^arine  and  dairy  butter  ? 

ifi.  Morley.  Why,  as  to  competition,  if  the  dairy  butter  is  sold 
in  the  town  there  would  certainly  be  competition. 

Mr.  Beall.  So  far  as  you  know,  there  is  no  fraud  practiced  in  the 
sale  of  oleomargarine  for  dairy  butter  ? 

Mr.  Morley.  I  do  not  know  of  any  such  thing. 

Mr.  Beall.  You  do  not  know  of  any  ? 

Mr.  Morley.  No,  sir. 

Mr.  Beall.  Then  the  only  pubUc  interest  that  could  be  affected 
by  the  manufacture  and  sale  of  colored  or  uncolored  oleomai^arine, 
that  is,  the  fraudulent  sale,  would  be  the  creamery  butter,  the  butter 
made  in  these  creameries. 

Mr.  Morley.  Well,  I  would  think  the  fraud  would  be  the  greatest 
there. 

Mr.  Beall.  The  fraud  would  be  the  greatest  there,  and,  so  far  as 
you  know,  as  to  the  dairy  butter  made  by  the  farmer  himself,  his 
trade  would  not  be  specially  affected  by  the  sale  of  oleomargarine  ) 

Mr.  Morley.  Not  so  far  as  I  know. 

Mr.  Beall.  Not  so  far  as  you  know.  Now,  can  you  tell  me  what 
per  cent  of  the  total  production  of  butter  in  the  United  States  is 
creamery  butter  ? 

Mr.  Morley.  I  gave  these  figures  according  to  the  census. 

Mr.  Beall.  You  gave  so  many  figures  that  I  could  not  keep  them 
in  mind,  because  I  do  not  proreas  any  special  familiarity  with  the 
subject. 

Mr.  Morley.  I  did  not  give  the  percentage. 

Mr.  Beall.  Is  there  a  large  percentage  of  the  entire  output  of 
butter  that  is  made  in  the  creameries  as  compared  now  with  the 
total  amount  that  is  made  by  the  millions  of  farmers  and  others 
throughout  the  United  States  ? 

Mr.  Morley.  The  larger  per  cent,  according  to  these  figures,  is 
made  by  the  farmers. 

Mr.  Beall.  Of  course  the  smaller  per  cent  is  made  by  the  cream- 
eries? 

The  Chairman.  That  would  be  a  natural  deduction. 

.Mr.  Morley.  That  would  naturally  follow. 
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Mr.  Beall.  Then  it  is  the  smaller  per  cent  of  the  entire  butter  pro- 
duction that  comes  into  any  kind  or  competition  with  the  oleomar- 
garine ?    Is  that  your  judgment  ? 

Mr.  MoRLEY.  That  would  be  the  natural  conclusion  if  only  the 
creameries  came  in  competition  with  it. 

Mr.  Beall.  Now,  are  you  willing  for  all  the  products  of  the 
creameries  to  be  put  under  the  regulations  of  the  pure-food  law,  the 
same  as  oleomargarine  and  process  butter  ? 

Mr.  MoELEY.  in  what  way  do  ^ou  mean? 

Mr.  Beall.  Subject  to  inspection,  subject  to  examination,  subject 
to  certification  before  it  goes  into  interatate  commerce  ? 

Mr.  MoRLEY.  I  am  wilhng  that  anything  should  be  done  to  creamery 
butter  or  dairy  butter  that  would  protect  the  pubUc  .health  and  cer- 
tify to  its  puntv  and  its  sanitary  condition. 

Mr.  Beall.  In  view  of  the  disclosures  that  have  recently  been 
made,  don't  you  think  that  it  would  be  reasonably  necessary  to  have 
some  sort  of  inspection  ? 

Mr.  MoRLEY.  I  would  not  want  to  pass  judgment  on  that. 

Mr.  Beall.  Don't  you  think  it  would  be  to  the  interest  of  the 
man  who  is  producing  creamery  butter  under  proper  and  sanitary 
conditions  to  nave  that  inspection  ? 

Mr.  Morley.  No,  sir.  I  do  not  think  the  creameries  have  suffered 
from  lack  of  government  inspection. 

Mr.  Beall.  You  are  not  willing,  then,  for  the  Government  to  .take 
over  the  supervision  of  creamery  products  ? 

Mr.  MoRLEY.  I  said  I  would  be  willii^  to  have  the  Government  do 
anything  they  saw  fit  in  regard  to  puttmg  a  pure  and  cleanly  article 
on  the  market.  It  is  up  to  Congress  to  do  what  it  sees  fit  about  that. 
We  have  no  objection  to  it. 

Mr.  Beall.  If  thought  to  be  necessary,  you  have  no  objection  to  it  t 

Mr.  MoRLEY.  No,  sur. 

Mr.  Beaix.  Do  you  know  whether  the  creamery  interests  generally 
would  be  willing  to  do  that  ? 

Mr.  Morley.  That  question  has  never  been  discussed. 

Mr.  Beall.  Taking  these  creamery  bills,  is  it  your  idea  that  the 
only  way  to  prevent  fraud  in  oleomargarine  is  to  establish  a  color 
line  and  prevent  the  coloring  of  it  ? 

Mr.  Morley.  Yes;  that  is  my  opinion. 

Mr.  Beall.  Suppose  a  bill  was  before  this  committee  that  pro- 
hibited the  coloring  of  oleomargarine  in  any  color  of  yellow  resembling 
butter  and  eliminating  the  tax  feature.  Would  you  be  willing  to 
suDDort  that  ? 

Mr.  Morley.  Well,  Mr.  Congressman,  I  would  not  like  to  answer 
that.  I  am  here  supporting  the  McHenry  bill,  or  the  Penrose  bill, 
with  the  10-cent  tax,  and  i  would  not  want  to  make  any  qualifica- 
tions upon  that  proposition. 

Mr.  !Beall.  You  are  committed  to  the  McHenry  bill  pure  and 
simple  and  do  not  want  to  deviate  from  it  in  any  respect  ? 

Mr.  Morley.  So  far  as  the  color  line  and  the  10-cent  tax  are  con- 
cerned, no. 

Mr.  bEALL.  You  want  that  tax  and  the  color  line  ? 

'  Mr.  Morley.  Yes,  sir. 

Mr.  Beall.  Well,  now,  if  Congress  could  enact  a  law  absolutely 
preventing  these  people  from  coloring  their  product  in  imitation  ot 
Dutter,  that  would  remove  the  fraud,  don't  you  think? 
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Mr.  MoRLEY.  That  would  be  an  experiment. 

Mr.  Beall.  That  is  the  main  addition  to  the  present  law  that  you 
want,  and  you  commit  yourself  to  it  t 

Mr.  MoRLET.  Congress  enacted  the  Grout  law  for  that  purpose,  and 
you  people  say  that  is  a  failure.  Now,  it  is  not  necessary,  simply 
because  the  Grout  law  has  not  proved  fully  effective,  to  repeal  it. 
In  my  opinion  it  is  better  to  amend  somethmg  that  we  alreaoy  have 
and  strengthen  it  rather  than  try  another  experiment. 

Mr.  Beall.  You  admit  that  it  needs  strengthening  ? 

Mr.  MoRLEY.  Yes,  sir;  and  the  Commissioner  of  Intemal  Revenue 
told  how  that  could  be  strengthened,  and  according  to  his  opinion 
here  the  McHenry  or  Penrose  bill  would  practically  do  that.  Now, 
what  is  the  use^  of  our  goingany  further  ?  We  came  down  here  to 
support  that  proposition.  We  can  not  come  down  here  and  start 
a  new  proposition.  We  have  no  authority  to  do  that.  I  represent 
an  association,  and  this  is  good  enough  for  us. 

Mr.  Beall.  This  committee  seeks  mformation,  and  in  order  to  gain 
information  it  would  like  to  have  the  expression  of  opinions  of  people 
familiar  with  the  subject,  and  for  that  reason  I  asked  you  if  you  aid 
not  think  the  prohibition  of  any  coloring  matter,  natural  or  artificial, 
in  oleomarganne  would  serve  your  purpose  without  the  tax  ? 

Mr.  Morley.  I  consider  it  would  be  an  experiment. 

Mr.  Beall.  Well,  any  law  that  is  passed  is  at  first  an  experiment. 

Mp.  Morley.  Yes;  any  new  law  that  is  passed  is  an  experiment. 

Mr.  Beall.  Would  you  be  willing  to  try  the  experiment  ? 

Mr.  Morley.  No,  sir.  I  should  rather  stick  to  the  law  that  we 
have,  with  the  amendment  proposed. 

Mr.  Beall.  Now,  you  mentioned  the  statement  of  the  Commis- 
sioner of  Intemal  Revenue.  Did  you  imderstand  the  Commissioner 
of  Intemal  Revenue  to  advocate  the  establishment  of  this  color 
Une? 

Mr.  Morley.  That  is  the  way  I  would  take  it.  He  told  how  he 
could  improve  the  administration  of  the  law  by  amending  the  biU. 

Mr.  Beall.  He  said  if  this  amendment  was  put  into  it  it  would 
have  the  effect  of  reducing  the  frauds.  Was  not  that  the  question 
when  he  said  ''yes?" 

Mr.  Morley.  That  is  as  I  understand  it. 

Mr:  Beall.  The  question  was  also  asked  him,  if  this  differential 
was  removed,  if  that  would  not  go  a  long  way  toward  reducing  the 
frauds  ?    Do  you  know  what  his  answer  was  to  that  t 

Mr.  Morley.  No. 

Mr.  Plumley.  Mr.  Beall,  that  had  reference  simply  to  the  adminis- 
trative features  and  the  matter  of  fraud  on  the  Grovemment;  not  the 
fraud  on  the  farmer. 

Mr.  Beall.  It  was  the  administrative  feature  that  the  internal- 
revenue  collector  was  talking  about  all  the  time,  as  I  imderstood  him, 
because  he  had  attempted  repeatedly,  according  to  my  recollection, 
to  emphasize,  that  fact  that  that  was  the  only  feature  he  had  to  do 
with. 

Mr.  Plumley.  He  occupied  one  position  on  this,  and  this  gentle- 
man occupies  another.  This  gentleman  occupies  a  position  of  oppo- 
sition to  fraud  against  the  farmers,  and  the  commissioner  did  not. 

Mr.  Beall.  Do  you  understand  that  he  committed  himself  to  that 
proposed  feature  of  the  bill  any  more  than  he  did  to  the  other  hypo- 
thetical questions  that  were  put  to  him  ? 
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Mr.  MoBLET.  He  committed  himself  to  that  proposition  of  the 
Grout  law,  that  it  should  be  amended  so  that  he  could  from  his 
department  enforce  it.  Now,  that  is  all  we  want.  If  we  can  retain 
the  Grout  law  and  amend  it  so  that  it  can  be  enforced,  that  is  protec- 
tion enough,  and  that  does  not  hurt  the  oleomargarine  manufacturers 
nor  the  consumer  of  oleomargarine  if  he  takes  it  in  its  natural  color. 

Mr.  Beall.  You  take  the  oleomar£;arine  that  is  made  without  any 
artificial  coloring.  That  is  not  made  in  violation  of  any  law  now, 
is  it? 

Mr.  MoRLET.  No,  sir. 

Mr.  Beall.  And  he  has  no  trouble  with  reference  to  the  sale  of 
that  now? 

Mr.  MoRLET.  No. 

Mr.  Beall.  And  so  he  could  not  have  been  speaking  of  the  sale  of 
oleomargarine  that  was  colored  by  natural  process  in  talking  about 
the  evasions  of  the  law  t 

Mr.  MoRLET.  No. 

Mr.  Beall.  I  do  not  want  to  take  up  too  much  of  the  time  of  the 
committee,  Mr.  Chairman,  and  I  want  to  apologize  for  having  taken 
so  much  time  already,  but  let  me  ask  you 

Mr.  MoRLET.  There  are  other  speakers  here,  and  our  time  is  limited, 
and  our  manager,  I  see,  is  getting  very  anxious  about  the  passage  ot 
time. 

Mr.  Beall.  How  many  different  kinds  of  products  of  creameries 
are  on  the  market  ? 

Mr.  MoRLET.  In  the  New  York  market  the  creamery  products  are 
quoted  as  specials,  extras,  extra  firsts,  seconds,  and  thirds,  ^as  I 
recall  it. 

Mr.  Beall.  I  see  here  in  this  .Producers'  Price  Current  about  ten 
different  creamery  products.  Now,  do  you  know  whether  or  not  the 
retailers  have  ever  perpetrated  any  frauds  in  the  sale  of  creamery 
products  ? 

Mr.  MoRLEY.  No,  sir;  I  do  not  know  anything  about  that. 

Mr.  Beall.  A  man  comes  in  who  does  not  Imow  anything  about 
these  artificial  distinctions,  and  asks  for  creamery  butter.  Does  he 
know  whether  he  is  getting  creamery  special,  or  extra,  or  first,  or 
second,  or  third,  of  creamery-held  specials,  held  first,  second,  and 
third  t 

Mr.  MoRLET.  No,  sir;  I  do  not  know  what  the  retailer  does. 

Mr.  Beall.  Any  one  of  these  ten  different  kinds  could  be  sold  by 
him  to  the  purchaser  as  creamery  butter? 

Mr.  MoRLET.  They  are  all  creamery  butter. 

Mr.'  Beall.  And  so  far  as  he  would  know,  the  ordinary  consumer. 
he  would  not  know  whether  they  were  of  one  class  or  the  other? 
Thev  are  put  up  about  the  same,  are  they  not  ? 

Mr.  MoRLET.  Yes;  and  he  would  not  mow  unless  he  was  a  good 
judge  of  butter. 

M^.  Cooks.  I  do  not  see,  Mr.  Chairman,  in  what  direction  this 
particular  line  of  questions  is  leading.  Why  not  get  a  commission 
man  from  New  York  who  will  tell  you  that  ?  This  is  a  dairvman 
from  Minnesota,  and  I  obiect  to  his  being  asked  a  lot  of  tecnnical 
questions  about  the  trade  tnat  he  does  not  know  about. 

Mr.  Rtjoker.  He  knows  perhaps  as  much  about  it  as  the  gentleman 
from  New  York,  so  far  as  we  know. 
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Mr.  MoBLEY.  The  creamery  butter  is  sold  in  tubs,  graded. 

Mr.  Beall.  Do  the  tubs  look  alike  ? 

Mr.  MoRLEY.  Yes. 

Mr.  Beall.  Does  the  product  look  alike  ? 

Mr.  MoRLEY.  No. 

Mr.  Beall.  Is  there  a  difference  in  the  color  ? 

Mr.  MoRLEY.  Yes.  The  color  would  be  the  oply  practical  difference 
in  the  looks  of  it,  but  it  is  not  judged  by  the  color  alone.  It  is  judged 
by  the  taste,  and  the  smell,  ana  the  grain,  and  the  body. 

Mr.  Beall.  The  ordinary  consumer,  if  he  went  into  a  store  and 
they  had  these  ten  different  kinds  of  creamery  butter  for  sale  there, 
could  he  tell,  by  looking  at  it,  what  was  the  best  or  purest  aualityi 

Mr.  MoRLEY.  I  do  not  know  how  his  judgment  would  oe. 

Mr.  Beall.  The  ordinary  consumer,  I  mean. 

Mr.  MoRLEY.  I  do  not  know  how  good  his  judgment  would  be. 

Mr.  Beall.  There  is  a  difference  between  32  cents  a  pound  and 
24  cents  a  pound  under  these  quotations.  You  can  not  tell  whether 
he  would  get  the  32  cent  kind  at  32  cents  or  the  24  cent  kind  at  32 
cents  t 

Mr.  MoRLEY.  No,  sir;  I  could  not  tell.  That  would  depend  upon 
the  honesty  of  the  dealer  and  the  intelligence  of  the  purchaser,  I 
suppose. 

Mr.  Beall.  Usualljr  the  retail  dealers  in  butter  are  also  retail 
dealers  in  oleomargarine  t 

Mr.  MoRLEY.  I  do  not  know  as  to  that. 

The  Chairman.  I  understand  this  witness  appeared  simply  to 
represent  the  sentiment  of  the  dairy  people,  and  he  does  not  pretend 
to  be  an  expert  on  the  retail  trade. 

Mr.  Nelson.  Mr.  Beall  tried  to  make  it  appear  that  there  was  very 
little  dairy  butter  produced.  Is  it  not  a  fact  tnat  the  farmers  generally 
up  in  your  country  and  my  country  sell  the  cream  to  the  creameries 
and  use  creamery  butter,  and  in  that  way  the  competition  with 
oleomargarine  would  come  about,  just  as  much  as  in  dairy  butter  t 

Mr.  MoRLEY.  That  is  what  I  told  him. 

Mr.  Beall.  I  am  talking  about  the  butter  that  is  actually  made 
on  the  farm. 

Mr.  Burleson  [addressing  Mr.  Nelson].  Do  not  lead  the  witness. 

Mr.  Nelson.  There  is  not,  as  a  matter  of  fact,  much  distinction 
between  creamery  butter  and  dairy  butter,  so  far  as  that  is  con- 
cerned, is  there? 

Mr.  MoRLEY.  No,  sir. 

Mr.  Nelson.  The  attempt  has  been  made  here  to  make  it  apj>ear 
that  in  some  way  the  buttermen  would  not  welcome  help  to  see  to  it 
that  the  butter  product  was  perfectly  healthful,  rniat  is  your 
opinion  as  to  the  attitude  of  the  creamery  men  as  to  safeguarding 
health?  Would  they  welcome  any  practical  inspection  by  the 
Government  that  would  remedy  any  possible  trouble  that  woula  exist 
in  the  dairy  business  ? 

Mr.  MoRLEY.  Surely. 

Mr.  Nelson.  That  is  all. 

Mr.  Haugen.  You  said  you  were  in  favor  of  the  McHenry  bill  ? 

Mr.  MoRLEY.  Yes,  sir. 

Mr.  Haugen.  Is  that  the  position  taken  by  other  members  who 
are  representing  the  dairy  people  who  are  joined  here  i 
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Mr.  MoRLEY.  Yes.  That  is  the  position  taken  by  the  association 
that  I  represent. 

Mr.  Haugen.  Have  not  any  resolutions  been  passed  or  conclusions 
reached  as  to  that,  as  to  what  particular  bill  you  support  ? 

Mr.  MoRLEY.  Tne  conclusion  reached  by  our  representatives  here 
in  Washington  is  that  we  support  the  McHenry  bill. 

3^Ir.  Haugen.  Unanimously  so  ? 

Mr.  MoRLEY.  Yes,  sir. 

Mr.  Haugen.  Do  I  understand  you  support  the  McHenry  bill  and 
nothing  else  for  the  present  law  ? 

Mr.  MORLEY.  Yes. 

Mr.  Haugen.  You  referred  to  inspection  of  creameries.  I  take 
it  that  Mr.  Beall  has  reference  to  the  same  sort  of  inspection  as  the 
meat  inspection? 

Mr.  MoRLEY.  That  is  the  way  I  understood  him. 

Mr.  Haugen.  Would  you  have  any  objection  to  such  inspection, 
provided  you  were  equipped  with  the  required  number  of  inspectors  i 

Mr.  MoRLEY.  No. 

Mr.  Haugen.  If  the  Grovemment  should  fail  to  provide  you  with 
the  proper  number  of  inspectors  required,  what  would  be  tne  result 
to  tne  creameries?  For  instance,  if  they  were  under  the  same 
regulations  as  the  packing  houses  are  to-day  ? 

Mr.  MoRLEY.  I  do  not  understand  exactly  what  regulations  the 
packinghouses  are  under. 

Mr.  Haugen.  The  same  regulations  as  the  packing  houses  are 
under.  That  was  Mr.  Beall's  provision.  I  will  state  for  your  benefit 
that  our  experience  in  the  meat  inspection,  prior  to  the  present  biU, 
or  until  the  $3,000,000  appropriation  was  made  permanent,  was 
that  the  Secretary  of  Agriculture  was  unable  to  provide  all  the  pack- 
ing houses  with  inspectors,  and  it  was  impossible  for  them  to  continue 
their  business,  and  it  was  necessary  to  pass  the  present  bill  to  provide 
adequate  funds  to  provide  for  the  inspection.  Now,  then,  without 
the  funds,  without  the  inspectors,  it  would  not  be  possible  for  the 
individual  creameries  to  conduct  their  business,  and  it  would  be 
necessary  for  them  to  centralize  their  business,  would  it  not,  and  give 
it  to  the  trust? 

Mr.  MoRLEY.  Certainly. 

Mr.  Haugen.  Do  I  understand  you  to  say  that  would  mean  a  diflPei> 
ence  of  10  cents  a  pound  in  the  price  of  butter? 

Mr.  MoRLEY.  On,  no;  not  between  the  creamery  system  and  the 
centralizing  system.  It  is  the  extreme  variation  of  price  that  the 
farmer  gets. 

Afr.  Haugen.  You  are  not  familiar  with  the  p'rices  paid  in  southern 
Iowa  or  northern  Iowa  ? 

Mr.  MoRLEY.  No. 

Mr.  Haugen.  I  think  upon  investigation  you  will  find  the  varia- 
tion more  than  10  cents  a  pound. 

Mr.  MoRLEY.  I  am  not  familiar  with  that. 

Mr.  Nelson.  As  a  matter  of  fact,  in  such  States  as  Minnesota — 
I  know  it  is  so  in  Wisconsin — they  now  have  inspection  ? 

Mr.  MoRLEY.  We  have  state  inspection  of  creameries,  yes,  sir; 
sanitarv  inspection. 

Afr.  Nelson.  And  it  is  quite  effective  ? 

Mr.  MoRLEY.  Yes;  we  have  a  large  force. 
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Mr.  Stanley.  You  are  in  favor  of  both  the  color  line  and  the  tax  t 

Mr.  MoBLET.  Yes,  sir. 

Mr.  Stanley.  Do  you  dread  any  competition  from  white  oleo- 
mazarine  t 

A£.  Mobley.  No,  sir. 

Mr.  Stanley.  Then,  if  the  law  suggested  by  Mr.  Flanders  was 
passed,  inhibiting  the  sale  of  colored  oleomargarine  altogether, 
what  would  you  want  with  a  tax  ? 

Mr.  Mobley.  Suggested  by  whom  ? 

Mr.  Stanley.  By  Mr.  Flanders. 

Mr.  Mobley.  Well,  as  I  told  the  other  gentleman,  I  am  in  favor 
of  this  proposition  because  I  have  not  studied  into  the  others.  We 
are  satisfied  with  the  condition  we  would  get  out  of  the  passage  of 
the  McHenry  bill,  which  would  amend  the  Grout  bill. 

Mr.  Stanley.  In  what  respect  is  the  MpHenry  bill  better  than  the 
other  bills  of  the  same  kind  before  this  committee  i 

Mr.  Mobley.  The  McHenry  biU  amends  the  Grout  law,  which,  if  it 
could  be  enforced,  would  meet ' 

Mr.  Stanley.  That  is  not  my  question.  There  are  a  great  many 
bills  along  the  same  line  as  the  McHenry  bill.  Now,  what  peculiar 
excellence  has  the  McHenry  bill  ? 

Mr.  Mobley.  I  do  not  understand  that  there  is  any  other  bill  like 
the  McHenry  bill,  except  its  companion  bill  in  the  Senate. 

Mr.  Stanley.  There  are  quite  a  number  of  bills  looking  to  the 
protection  of  butter. 

Mr.  Mobley.  Oh,  the  protection  of  butter  t 

Mr.  Stanley.  Yes. 

Mr.  Mobley.  Which  bill  do  you  have  reference  to  ? 

Mr.  Stanley.  There  are  bills  introduced  by  two  or  three  members 
of  the  committee;  I  have  not  read  them  all  mvself.    [Laughter.] 

Mr.  Mobley.  Well,  I  am  in  the  same  fix,  Mr.  Chairman;  I  would 
not  pass  an  opinion  on  your  bills,  any  of  them,  because 

The  Chaibman.  I  understafid  this  witness  considers  himself  as  a 
representative  of  an  association  which  has  indorsed  this  bill^  the 
McHenry  bill;  therefore  he  naturally  hesitates  to  express  an  opmion 
in  regard  to  any  other  bill. 

Mr.  Stanley.  I  want  to  get  at  this  proposition.  You  favor  both 
the  color  line  and  the  imposition  of  a  tax,  as  I  imderstand  you,  and 
I  tried  to  pajr  careful  attention;  your  reason  for  both  is  that  you 
think  a  great  industry  in  Minnesota,  as  I  understand,  is  endangered 
by  the  sale  of  oleomargarine  ? 

Mr.  Mobley.  Yes;  if  it  is  colored;  not  of  white  oleomai^arine. 

Mr.  Stanley.  Of  colored  oleomargarine  ? 

Mr.  Mobley.  Yes. 
^  Mr.  Stanley.  Then,  colored  oleomargarine,  if  sold  either  in  viola- 
tion of  the  law  or  in  obedience  to  the  law,  seriously  menaces  your 
industry  t 

Mr.  Mobley.  Yes,  sir. 

Mr.  Stanley.  And  for  that  reason  you  want  the  most  drastic  leg- 
islation you  can  get  for  the  purpose  or  preventing  the  sale  of  colored 
oleomai^arine;  is  not  that  correct? 

Mr.  Mobley.  I  do  not  know  that  that  is  the  most  drastic  we  could 
get. 

Mr.  Stanley.  You  favor  this  bill  because  it  does  prevent  the  sale 
of  colored  oleomargarine  in  competition  with  butter! 
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Mr.  MoBLET.  Yes,  sir. 

Mr.  Stanley.  And  you  are  in  favor  of  such  legislation  as  will  pre- 
vent the  sale  of  colored  oleomargarine  where  it  wQl  take  the  place  of 
butter? 

Mr.  MoRLBY.  Yes,  sir. 

Mr.  Stanley.  Because  you  feel  a  great  industry  would  be  injured 
by  that? 

Mr.  MoRLEY.  Yes,  sir. 

Mr.  Stanley.  And  whether  its  sale  is  fraudulent  or  otherwise,  it 
should  be  discouraged  in  order  to  give  protection  to  your  legitimate 
business  ? 

Mr.  MoRLEY.  Whether  it  is  fraudulent  or  otherwise  ? 

Mr.  Stanley.  Yes. 

Mr.  MoRLEY.  Oh,  no;  I  do  not  think  there  is  any  colored  oleomar- 
garine sold  unless  it  is  a  fraud.  I  think  it  is  sold  for  the  express  pur- 
pose of  making  the  consumer  think  he  is  buying  butter  when  he  is 
not  getting  butter;  that  is  just  the  point  exactly. 

Mr.  Stanley.  Is  your  establishment  near  any  town  of  any  size  ? 

Mr.  MoRLEY.  We  depend  upon  the  eastern  markets;  our  butter 
goes  to  the  seaboard. 

Mr.  Stanley.  Your  creamery  is  not  near  any  town  of  any  consid- 
erable size  ? 

Mr.  MoRLEY.  No;  a  town  of  about  6,000  inhabitants. 

Mr.  Stanley.  Is  oleomargarine  sold  in  that,  town  ? 

Mr.  MoRLEY.  Yes,  sir;  in  the  winter,  usually. 

Mr.  Stanley.  Do  you  know  whether  it  is  sold  as  butter? 

Mr.  MoRLEY.  No,  sir;  it  is  sold  in  the  butcher  shops  as  oleomar- 
garine. 

Mr.  Stanley.  Sold  as  oleomargarine  ? 

Mr.  MoRLEY.  Yes,  sir. 

Mr.  Stanley.  You  do  not  know  of  any  of  it  being  sold  as  butter  ? 

Mr.  MoRLEY.  No,  sir. 

Mr.  Stanley.  Are  you  injured  by  that  competition  there  ?  Are 
you  injured  in  your  business  by  the  sale  of  that  oleomargarine  ? 

Mr.  MORLEY.  No,  sir;  not  injured,  but  it  affects  us  m  this  way: 
Through  the  sale  of  the  oleomargarine  we  sell  less  creamery  butter  to 
the  city  trade  at  home,  but  we  care  nothing  about  that,  because  we 
get  just  as  much  money  by  shipping  it;  it  does  not  injure  us  financially. 

Mr.  Stanley.  You  are  not  hurt  by  the  sale  of  oleomargarine  in  your 
own  town? 

Mr.  MoRLEY.  No,  sir. 

Mr.  Stanley.  If  it  were  sold  everywhere  would  you  be  hurt  ? 

Mr.  MoRLEY.  It  is  sold  everywhere  the  same  as  it  is  sold  in  our 
town. 

Mr.  Stanley.  And  are  you  hurt  or  injured  by  the  sale  of  it  in  the 
same  way  ? 

Mr.  MoRLEY.  That  I  do  not  know. 

Mr.  Lever.  You  are  here  representing  the  sentiment  of  the  dairy 
people  of  your  State,  and  I  understand  nave  discussed  one  or  two  of 
the  bills  before  this  committee  j  but  you  have  not  discussed  the 
McHenry  biU  and  the  Burleson  bill,  is  that  true  or  not  ? 

Mr.  MORLEY.  Discussed  by  whom  ? 

Mr.  Lever.  By  your  people,  the  people  you  represent  ? 

Mr.  MoRLEY.  Our  people,  to  my  knowledge,  have  not  particularly 
discussed  the  Burleson  bill;  the  renrose  bill  has  been  discussed;  the 
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McHenry  bill  was  not  introduced  until  after  we  had  our  conventions 
and  meetings. 

Mr.  Lever.  Your  people,  then,  have  not,  as  a  matter  of  fact  dis- 
cussed but  one  bill  pending  before  this  committee  ? 

Mr.  MoRLEY.  No,  sir. 

Mr.  Plumley.  I  think  you  have  stated,  in  a  general  way,  perhaps, 
about  the  way  the  butter  business  is  conducted  in  your  State.  I 
would  like  to  know  more  certainly.  You  speak  of  your  own  imme- 
diate locality  as  having  no  dairy  interests — that  is,  no  dairy  butter — 
but  that  it  is  all  made  through  cooperative  creameries  ? 

Mr.  MoRLEY.  Yes;  practically  all  of  it.  There  are  sections  of  the 
State  where  there  is  dairy  butter  made,  but  very  little;  most  all  of 
those  sparsely  settled  districts  ship  the  cream  to  centralized  plants. 

Mr.  rLUMLEY.  How  about  the  cooperative  creameries*  What 
part  do  they  bear  in  proportion  to  the  centralized  creameries  1  What 
proportion  of  the  butter  work  in  jour  State  is  done  by  the  centralized 
creameries  and  what  proportion  is  done  by  the  cooperative 
creameries  ? 

Mr.  MoRLEY.  I  could  not  give  you  the  figures  exactly. 

Mr.  Plumley.  I  do  not  want  them  exactly;  I  asked  you  about. 

Mr.  MoRLEY.  I  should  think  two-thirds  or  three-fourths. 

Mr.  Plumley.  In  favor  of  which  creameries  i  I  was  talking  about 
the  two. 

Mr.  MoRLEY.  I  understand  about  two-thirds  of  the  State,  pos- 
siblv  three-fourths. 

Mr.  Plumley.  Possibly  three-fourths  of  the  State  conducts  its 
butter  business  through  the  cooperative  creameries? 

Mr.  Morley.  Yes,  su*. 

Mr.  Plumley.  And  the  cooperative  creameries  represent  the  farm- 
ing interests,  just  the  same  as  though  the  work  were  done  at  home  t 

Mr.  MoRLEY.  Yes,  sir. 

Mr.  Plumley.  You  combine  for  the  purpose  of  getting  the  me- 
chanical aids? 

Mr.  Morley.  Yes,  sir. 

Mr.  Plumley.  You  have  all  the  machinery  at  one  place  instead  of 
locating  it  in  your  diflFerent  houses  ? 

Mr.  MORLEY.  That  is  the  exact  plan;  yes,  sir. 

Mr.  Plumley.  Your  attention  was  called  to  the  question  of  these 
cows  kept  on  farms.  Have  you  a  knowledge  of  the  rule  established  as 
to  how  many  cows  to  a  family,  taking  them  on  an  average,  are  neces- 
sary to  maintain  a  family,  an  ordinary  family  ? 

Mr.  Morley.  No,  sir;  I  could  not  give  you  an  opinion. 

Mr.  Plumley.  Take  it  in  my  State.  We  have  a  rule  in  connection 
with  the  letting  of  farms,  where  herds  are  taken  as  well,  that  the 
man  who  takes  the  farm  puts  in  one  coW  and  then  takes  his  milk  and 
butter  out  of  the  common  fund.  Would  you  think  that  to  be  about 
a  fair  proposition  ? 

Mr.  Morley.  For  an  ordinary  family  I  think  it  should  be. 

Mr.  Plumley.  The  one-cow  rule,  you  think,  would  be  about 
correct,  do  you  not  ? 

Mr.  Morley.  Yes,  sir. 

Mr.  Plumley.  So  that  you  would  have  on  these  farms  simply  one 
cow  for  the  family,  as  an  average  ? 

Mr.  Morley.  That  would  be  liberal,  I  should  think. 
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Mr.  Plumley.  And  the  rest  would  be  what  would  be  kept  to  go 
into  public  consumption  ? 

Mr.  MoRLEY.  Yes,  sir. 

Mr.  Plumley.  You  were  asked  if  you  understood  that  the  dairy 
interests,  as  such,  would  be  affected  by  the  sale  of  oleomargarine,  and 
you  answered,  '*  Not  so  far  as  I  know."  I  understood  you  meant  by 
that  simply  to  say  that  your  own  personal  knowledge  covered  nothing 
of  dairy  butter? 

Mr.  MoRLEY.  That  is  what  I  meant. 

Mr.  Plumley.  Can  you  think  of  any  possible  reason  why,  if  dairy 
butter  is  made,  it  wifi  not  be  injured  oy  fraudulent  sales  of  oleo- 
ma^arine  just  the  same  as  creamery  butter  ? 

i&.  MoRLEY.  In  localities  where  they  sell  dairy  butter;  yes. 

Mr.  Plumley.  If  dairy  butter  is  on  the  market,  it  is  affected  just 
the  same  as  creamery  butter,  is  it  not? 

Mr.  MoRLEY.  Surely. 

Mr.  Plumley.  So  that  in  your  answer  you  meant  to  say  you  knew 
nothing  about  dairy  butter? 

Mr.  MoRLEY.  I  was  answering  according  to  my  knowledge  of  it. 

Mr.  Plumley.  You  did  not  intend  to  be  understood  as  saying  that 
dairy  butter  must  be  extracted  from  such  competition  ? 

Mr.  MoRLEY.  Oh,  no. 

Mr.  Burleson.  Your  insistence  is,  as  I  understand  you,  that  oleo- 
margarine should  be  sold  in  its  natural  color  for  the  purpose  of  pre- 
▼entm^  deception  ? 

Mr.  MoRLEY.  Yes,  sir. 

Mr.  BuRLseoK.  You  think  that  is  fair  and  just? 

Mr.  MoRLEY.  Yes,  sir. 

Mr.  Burleson.  Mr.  Morlev,  would  you  be  willing  that  a  law  should 
be  passed  prohibiting  the  coloring  of  butter  of  any  kind  at  any  time 
dunng  the  year  ? 

Mr.  MoRLEY.  No,  sir. 

Mr.  Burleson.  Why  would  it  not  be  just  ss  fair  to  require  butter 
to  be  sold  without  color  ? 

Mr.  MoRLEY.  The  only  object  in  coloring  butter  is  to  give  it  uni- 
formity of  color  throughout  the  year. 

Mr.  Burleson.  And  for  that  reason  you  would  not  be  willing  to 
have  a  law  passed  treating  butter  as  you  insist  oleomargarine  should 
be  treated  ? 

Mr.  MoRLEY.  No,  sir. 

Mr.  Burleson.  Why  is  it  desirable  to  have  a  uniformity  of  color 
throughout  the  year  ? 

Mr.  MoRLEY.*^  The  desirability  of  having  uniformity  of  color 
throughout  the  year,  of  course,  would  be,  in  the  main,  to  make  it  sell 
better.     That  is  what  you  wanted  me  to  say,  I  suppose. 

Mr.  Burleson.  Yes.  If  the  oleomargarme  people  want  to  color 
their  product,  why  would  it  not  be  just  and  fan*  to  permit  them  to 
doit? 

Mr.  MoRLEY.  They  can  have  uniformity  of  color  throughout  the 
year.  If  a  man  becomes  accustomed  to  white  oleomargarine  why 
would  he  care  to  have  it  yellow  ? 

Mr.  Burleson.  Now,  Mr.  Morley,  do  you  object  to  oleomai^arine 
being  sold  as  a  substitute  for  butter  if  it  is  sold  as  oleomargarine  ? 
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Mr.  MoRLEY.  If  it  is  sold  in  its  natural  color  I  do  not  object  to  it. 

Mr.  BuBLESON.  If  it  is  sold,  though,  as  oleomargarine^  you  still 
object  if  it  is  colored  ? 

Mr.  MoBLEY.  Yes;  certainly. 

Mi;.  BuBLESON.  Now,  if  under  the  provisions  of  the  McHenry  bill 
it  was  impossible  to  manufacture  oleomargarine  of  hi^h  grade  during 
a  period  of  the  year  would  ^^ou  still  insist  upon  its  bem^  passed  ? 

Mr.  MoBLEY.  Well,  that  is  a  myth.  I  am  standing  for  the  provi- 
sions of  the  McHenry  bill  as  you  nave  it  before  you. 

Mr.  BuBLESOK.  Even  though  it  suppresses  the  industry  of  oleo- 
margarine mannf acturing  during  a  certain  period  of  the  year  ? 

]£.  MoBLEY.  It  does  not  suppress  the  industry. 

Mr.  BuBLEsoN.  I  say  even  n  it  does  ? 

Mr.  MoBLEY.  Why  ask  me  a  question  with  an  *'if "  in  it? 

Mr.  BuBLESON.  One  of  the  provisions  of  the  McHenry  bill  is  as 
follows: 

For  the  purpoee  of  thJB  act,  oleomargarine  made  any  shade  of  yellow,  either  by  arti- 
ficial colormg  or  by  the  ingredients  used  in  its  manufacture,  shall  be  classed  and  taxed 
as  cdored  oleomaigarine. 

Now,  if  during  a  certain  period  of  the  year  it  would  be  impossible 
to  manufacture  oleomarganne  without  a  shade  of  yellow,  would  you 
insist  that  every  pound  should  bear  the  10-cent  tax? 

Mr.  MoBLEY.  That  is  not  impossible.  We  have  had  testimony  here 
to  show  that  white  oleomarganne  can  be  made  the  year  around. 

Mr.  BuBLESON.  And  also  testimony  here,  Mr.  Money,  showing  that 
during  what  is  called  the  succulents  months,  if  cream,  or  oleo  oil,  or 
butter  is  used  during  that  period  in  the  manufacture  of  oleomarga- 
rine it  wiU  have  a  shade  of  yellow,  and  they  can  not  manufacture  it 
without  giving  it  a  shade  of  yellow. 

Mr.  MoBLEY.  Your  testimony  only  conflicts  with  the  other,  then. 
It  has  been  testified  to  here  it  can  be  done.  I  will  pin  my  faith  on 
the  man  who  testified  he  can  make  it  white  the  year  around. 

Mr.  BuBLESON.  The  man  who  made  that  statement  afterwards  cor- 
rected it. 

Mr.  MoBLEY.  He  said  it  could  not  be  done  f 

Mr.  BuBLESON.  He  said  it  could  not  be  done,  as  I  understand  it. 
Now,  then,  if  that  is  true,  would  you  insist  upon  the  suppression  of 
the  industry  during  that  period  of  the  year  ? 

Mr.  MoBLEY.  I  would  msist  on  drawing  the  color  line  sufficient  to 
make  the  distinction  and  tax  the  colored  oleomaigarine. 

ifr.  BuBLESON.  And  require  every  pound  of  it  to  Dear  a  10-cent  tax  ? 

Mr.  MoBLEY.  No ;  it  would  not. 

Mr.  BuBLESON.  I  will  not  argue  that  with  you,  Mr.  Morley.  You 
say  you  are  secretary  of  the  cooperative  dairies  ? 

Mr.  MoBLEY.  Yes,  sir. 

Mr.  BuBLESoN.  You  distinguish  your  association  from  the  central- 
ized creamery  association  ? 

Mr.  MoBLEY.  The  local  creameries  or  cooperative  creameries  are 
simply  for  the  immediate  neighborhoods  where  the  farmers  draw  up 
with  their  wagons. 

Mr.  BuBLESON.  I  say,  you  distinguish  a  centrahzed  creamery  a 
ciation  from  your  cooperative  creamery  association  t 

ISt,  Mobley.  Yes  . 
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Mr.  BuKLEsoN.  Is  it  the  policy  of  your  organization  or  the  central- 
ized creamery  association  in  your  State  to  kill  out  the  small  cream- 
eries? 

Mr.  MosLEY.  Is  it  the  policy  of  the  centralizers  to  kill  out  the  small 
creameries  f 

Mr.  Btjbleson.  Yes. 

Mr.  MoRLET.  No,  sir. 

^  Mr.  Btjbleson.  Mr.  Morley ,  what  do  vou  have  to  say  of  this  con- 
ditioD;  and  I  read  from  a  report  issued  Iby  the  Agricultural  Depart- 
ment: 

The  investisations  show  that  the  cooperative  creamerv  yields  the  laigest  returns 
to  the  fanner  K>r  his  butter  fat.  The  individual  and  combination  creameries,  usually 
being  located  in  close  competition  with  the  cooperative  creameries,  pay  very  nearly 
aa  much.  The  centralizers,  where  they  have  gamed  a  monopoly,  pay  as  little  as  the 
iarmer  will  accept.  Reports  for  July,  1907,  show  that  in  Kansas  and  Nebraska, 
where  the  monopoly  appears  to  be  complete,  the  farmers  receive  only  17  to  18  cents  a 
pound  for  their  butter  fat,  while  in  northern  Iowa,  Minnesota,  Wisconsin,  and  Illinois^ 
where  the  cooperative  creameries  have  the  field,  the  prices  were  from  25  to  26  cents. 

The  methods  of  the  centralizers  are  sometimes  very  reprehensible.  Where  tiiese 
concemB  have  come  into  competition  with  small  creameries,  they  have  raised  their 
prices  to  a  point  that  made  it  impossible  for  the  small  concerns  to  continue,  and  have 
thus  forcea  the  latter  out  of  business.  Competition  having  been  destroyed  and  a 
monopoly  secured,  the  prices  paid  to  Uie  feurmers  were  lowered.  The  laree  concema 
operatiiig  over  a  {preat  territo]^,  with  here  and  there  a  competitor  that  tney  wished 
to  put  out  of  busmess,  could  in  one  locality  raise  the  price  paid  above  that  possible 
to  pay  with  profit,  and  at  other  places  decrease  the  price  so  little  as  not  to  be  apparent 
and  more  than  offset  the  loss.  This  ability  to  destroy  competition  without  innicting 
self-injury  has  been  used  effectively  in  many  localities. 

The  system  of  killing  the  small  creameries  has  been  carried  on  to  the  fullest  extent 
in  southern  Iowa,  Missouri,  Kansas,  and  Nebraska.  Taking  Kansas  as  an  illustration^ 
it  is  found  that  the  number  of  creameries  declined  from  133  in  1900  to  67  in  1905, 
while  in  Minnesota  in  the  same  period^  there  was  an  increase  from  582  to  905.  The 
decrease  in  Kansas  is  attributea  to  dissatis&^^tion  and  distrust  on  the  part  of  the 
farmer  with  the  central  creamery,  to  the  low  prices  paid,  the  poor  auiuity  of  the 
butter,  the  killing  of  the  small  creameries,  ana  the  loss  of  all  immeaiate  contract 
between  the  farmer  and  the  owner  of  the  business. 

Now,  does  that  condition  obtain  in  Minnesota  at  all  ? 

Mr.  MosLEY.  Certainly  not;  you  read  there  that  the  creameries 
of  Minnesota  increased. 

Mr.  Burleson.  I  am  asking  you  whether  the  centralized  creameries 
are  in  Minnesota  practicing  tms  policy  of  kilUng  the  small  creameries  ? 

Mr.  MoBLEY.  InO;  sir;  not  to  my  Imowledge. 

Mr.  BuBLBSON.  Let  me  read  tms  to  you: 

The  loes  to  Kansas  feurmers  during  the  last  year  on  account  of  the  low  prices  alone 
18  estimated  at  $1,000,000.  If  Kansas  had  made  50,000,000  pounds  of  butter,  as  it 
should,  instead  of  17,000,000,  the  income  to  the  Stat«  would  have  been,  on  the  basis 
of  valuation,  at  least  $12,000,000  greater  than  it  is  for  the  present  year,  and  there 
would  have  been  no  less  wheat,  com,  alfalfa,  beef,  pork,  or  any  other  crop  raised. 

Fifteen  years  ago  Kansas  and  Minnesota  stood  nearly  e<iual  with  r^;ard  to  the 
creamery  industry.  Now,  Minnesota  is  not  only  fax  ah«kd  in  volimie  of  production, 
but  the  Minnesota  former  gets  6  to  7  cents  a  pound  more  for  butter  than  does  the 
yi^fiflttn  farmer.  What  has  been  said  of  Kansas  applies  in  general  also  to  Missouri, 
southern  Iowa,  and  Nebraska. 

Is  this  condition  occasioned  by  reason  of  the  fact  that  you  maintain 
the  cooperative  creameries  in  Minnesota  ? 

Mr.  Morley.  Well,  I  would  infer  that  that  might  be;  yes,  sir. 
Evidently  by  that  statement  you  would  expect  the  conditions  would 
be  much  better  in  Minnesota  than  those  other  States  you  mentioned. 

Mr.  Burleson.  Is  this  one  of  the  results  that  comes  from  the 
centralized  creameries:  *'The  centralizers,  on  account  of  receiving 
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cream  from  lon^  distances,  are  unable  to  turn  out  as  high-grade 
product  as  the  local  concerns  that  use  fresher  cream,  but  they  are 
usually  managed  so  as  to  get  every  possible  cent  of  revenue  from 
their  material.    They  use  the  most  improved  methods  of  manufacture, 

fet  a  maximum  overrun,  and  prevent  loss  in  every  possible  way. 
'he  small  creameries,  on  the  other  hand,  are  often  very  lax  in  these 
matters,  but  by  reason  of  the  superior  quality  of  their  product  and 
their  practice  of  giving  full  returns  to  the  farmers  they  are  still  able 
to  pay  6  or  7  cents  a  pound  more  for  butter  fat.  By  no  means  do 
all  of  the  small  creameries  make  fancy  butter,  however.  Some  of 
them  have,  doubtless,  succumbed  largely  because  of  losses  which 
might  have  been  prevented  by  better  methods.*'  Now,  do  those 
conditions  result  from  the  centralized  creameries  that  exist  in  your 
State? 

Mr.  MoRLEY.  No;  I  do  not  think  they  do. 

Mr.  Burleson.  All  these  excerpts  that  I  have  read  are  from  the 
report  of  the  Bureau  of  Animal  Industr5% 

The  Chairman.  Mr.  Flanders,  who  is  your  next  witness  ? 

Mr.  Flanders.  Thomas  Sharpless,  president  of  the  Pennsylvania 
Butter  Protective  Association. 

The  Chairman.  I  wish  you  would  have  Mr.  Sharpless  state,  or  you 
state,  Mr.  Flanders,  the  particular  phase  of  the  subject  that  Mr. 
Sharpless  wishes  to  cover.  I  would  be  glad  to  have  that  stated, 
and  would  then  suggest  that  questions  be  directed  only  to  that  phase 
of  the  subject  in  the  interest  of  expedition. 

STATEHEVT  OF  MB.  THOMAS  SHABPLESS,  PBESIDEITT  OF  THE 
PEmrSYlVAHIA  BTJTTEB  PBOTECTIVE  ASSOCIATIOlf . 

Mr.  Sharpless.  I  am  a  farmer  and  make  butter  myself.  As  I 
understand  it;  the  discussion  that  has  been  had  here  this  moiing  has 
had  no  bearing  on  the  question  at  issue  at  all.  The  question  at 
issue  is  whether  or  not  oleomargarine  shall  be  sold  as  a  fraud  in 
imitation  of  butter.  That  is  the  question  and  that  is  the  object  of 
all  the  bills  that  I  have  seen  introduced,  and  I  have  seen  them  all, 
to  enable  the  oleomargarine  people  to  color  their  oleomargarine  in 
imitation  of  butter,  the  color  of  butter,  and  then  sell  it  for  butter  in 
the  end. 

In  my  position,  in  connection  with  the  Butter  Protective  Association 
of  Pennsylvania,  I  have  found  that  85  per  cent  of  all  the  samples 
bought,  and  they  were  bought  as  butter,  upon  analysis  were  proved  to 
be  oleomargarine  colored  in  imitation  of  outter. 

All  we  want — and  I  do  not  intend  to  occupy  much  of  your  time— 
you  to  do  in  the  amendment  of  the  present  urout  law  is  to  make  it 
impossible  for  the  manufacturers  of  oleomargarine  to  color  it  so  it 
shall  be  sold  as  butter.  We  think  it  is  unjust  and  unfair  that  we  men 
who  make  an  honest,  straightforward  article — that  is,  butter,  which  is 
made  from  cows  and  not  made  of  anything  else  at  all — should  have  to 
compete  with  an  article  that  is  a  fraud.  I  do  not  mean  to  say  oleo- 
margarine is  not  fit  to  eat,  because  there  are  manj"  grades  of  it  that  are 
good  enough  to  eat.  But  if  it  is  colored  in  imitation  of  butter  and 
sold  as  butter  to  the  extent  of  85  per  cent  in  the  State  of  Pennsylvania, 
what  is  the  condition  over  the  rest  of  the  nation  ?  We  have  a  law 
that  is  tolerably  well  enforced  in  the  State  of  Pennsylvania. 
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Now,  I  think  one  of  the  strongest  feelings  in  the  American  people  is 
what  our  ex-President  called  the  *' square  deal."  We  are  willing  that 
every  man  should  do  what  he  pleases  providing  it  does  not  interfere 
with  his  neighbors.  There  is  a  sense  of  honesty  at  large  in  the  com- 
munity that  gives  a  chance  to  every  man  to  do  his  business  in  his  own 
way  providing  he  does  not  interfere  with  his  neighbors.  Now,  the 
dairy  industry  is  a  very  large  industry  in  the  United  States,  and  it  is 
cut  into  very  badly  by  the  fraudulent  sale  of  oleomargarine  colored 
in  imitation  of  butter.  If  they  will  sell  their  oleomargarine  as  oleo- 
margarine, we  won't  say  a  word.  I  have  not  a  word  to  say  about  that 
at  aO;   I  am  perfectly  willing  they  should  do  that. 

Mr.  Stanley.  Whether  colorea  or  uncolored  ? 

Mr.  Sharpless.  Now,  the  only  way  the  United  States  Government 
can  control  the  colored  class  is  by  taxing  it;  it  is  an  internal-revenue 
question  with  the  Government.  1  was  one  of  the  committee  that  went 
to  call  on  Capers  when  Capers  was  the  Collector  of  Internal  Revenue, 
and  he  told  us  that  they  sold  the  stamps  in  bulk  and  the  manufac- 
turers gut  them  on  just  as  they  pleased.  I  have  bought  yellow  oleo- 
margarine, as  yellow  as  that  and  yellower  [indicating  samples  on 
committee  table]  out  of  a  box  that  bore  the  United  States  revenue 
stamp  of  a  quarter  of  a  cent,  and  the  United  States  was  cheated  out 
of  9f  cents  a  pound  on  it. 

Now,  it  has  been  mentioned  here  that  it  might  be  sold  freely  col- 
ored or  uncolored;  the  only  way  the  United  States  Government  can 
control  it  at  all  is  through  the  Internal  Revenue  Department — the 
collector  of  the  taxes. 

I  do  not  mean  to  occupy  your  time  at  all;  I  only  want  to  present 
the  view  to  you  of  the  absolute  dishonesty  of  selling  the  colored  oleo- 
margarine as  butter.  I  have  examined  every  one  or  these  bills  which 
have  been  presented  to  Congress,  and  I  want  to  ask  you,  on  behalf  of 
our  association  and  the  state  grange  of  Pennsylvania,  to  pass  the 
McHenry  amendment  to  the  Grout  law — the  McHenry  and  renrose 
biUs.     Uentlemen,  I  am  obliged  to  you. 

STATEMENT  OF  HON.  JOHN  M.  NELSON,  A  EEPEESENTATIVE 
FEOH  THE  STATE  OF  WISCONSIN. 

Mr.  Nelson.  Mr.  Chairman,  what  time  can  I  have  ?  I  would  like 
about  thirty  or  forty  minutes. 

The  Chaibman.  Take  your  own  time,  Mr.  Nelson;  we  will  try  to 
accommodate  ourselves  to  whatever  time  you  desire. 

Mr.  Nelson.  Mr.  Chairman,  there  is  grave  danger  that  oleomar- 
earine  will  either  corrupt  the  butter  industry  of  the  country  or 
destroy  it.  An  appeal  comes  to  Congress  from  the  Commissioner  of 
Internal  Revenue  earnestly  recjuestmg  remedial  legislation.  The 
ingenuity  of  the  oleomargarine  interests  and  the  decisions  of  courts 
have  uncovered  loopholes  in  the  present  protective  law  that  seriously 
endanger  the  public  welfare.  Therefore,  representing  a  State  that 
excels  in  the  production  of  butter  and  a  district  that  was  foremost 
in  the  fight  for  the  law  of  1902,  I  am  most  deeply  interested  in  the 
pending  legislation.  This  is  my  apology  for  trespassing  upon  your 
time. 
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HOW  TO  PREVENT  FRAUD. 

How  to  prevent  fraud  upon  the  public  in  the  sale  and  use  of  oleo- 
margarine for  butter  was  the  buraen  of  the  appeal  to  Congress  by 
dairymen  in  1902;  it  is  their  appeal  to  you  to-aay;  and  it  must  con- 
tinue until  this  question  shall  have  been  settled  honestly  and  settled 
right. 

THE  PUBLIC  GOOD. 

The  dairymen  make  this  appeal  in  the  name  of  the  people  of  the 
United  States.  They  realize^  after  years  of  experience,  tnat  the  dairy 
industry  is  so  closely  identified  with  the  general  good  that  it  is  only 
in  the  complete  protection  of  the  public  from  fraud  that  they  shall 
find  their  rightful  relief  from  unfair  competition  with  oleomai^^arine. 
They  know  that  when  the  dairyman  surfers  once  wrongfully  through 
the  loss  of  a  legitimate  market,  the  public  suffers  a  twofold  fraud — 
first,  in  being  cheated  as  to  the  nature  and  quaUty  of  the  food  prod- 
uct palmed  of!  for  the  genuine  article,  and,  next,  in  being  swindled 
as  to  the  price  unsuspectingly  paid  for  the  counterfeit. 

NOT  CONSISTENT. 

On  the  surface  all  parties  appear  to  agree  on  the  goal  as  the  pre- 
vention of  fraud  in  the  butter  Dusiness  by  means  of  an  effectiTe  law. 
It  is  but  fair  to  point  out,  however,  that  the  oleomargarine  interests, 
while  claiming  to  favor  the  prevention  of  fraud,  are  here  striving  with 
all  their  ingenuity  and  might  to  tear  down  the  old  fence  so  labonouslv 
built  around  the  pure  butter  business  of  the  country.  When  we  ast 
them  how  they  propose  to  prevent  fraud,  they  speak  vaguely  of  some 
ideal  plan,  but  their  concrete  proposition  is  the  Burleson  bill  with  its 
simple  package  device  and  label. 

THE   BURLESON   BILL. 

Now,  this  Burleson  bill,  as  a  preventive  of  fraud,  looks  to  me  like 
a  burlesque  on  effective  l^islation.  My  friend,  Mr.  Burleson,  has 
changed  the  title  of  his  bill  twice.  I  suggest  to  him  that  he  reintro- 
duce it  under  the  title,  ''How  not  to  prevent  the  sale  of  oleomar- 
garine for  butter,  but  how  to  increase  it;"  and  I  submit  that  it  will 
be  more  in  accord  with  its  true  contents  and  his  usual  candor.  Now, 
I  believe  that  if  fraud  is  to  be  prevented,  it  can  be  done  more  effec- 
tually by  erecting  barriers  than  by  tearing  them  down.  The  simple 
package  device  and  label  of  Mr.  Burleson's  bill  looks  to  me  like  a 
cardboard  fence  constructed  from  the  oleomargarine  factory  to  the 
retail  store,  only  with  not  even  tissue  paper  protection  for  the  unsus- 
pecting consumer.  If  we  assume  that  his  packas^e  device  and  label 
may  be  effective  for  the  prevention  of  the  fraudulent  sale  of  oleo- 
margarine for  butter  from  the  factory  to  the  retail  store — ^yes,  even 
to  the  housewife,  which  we  may  well  doubt,  for  all  of  them  are  unsus- 
pecting, others  of  foreign  birth  in  our  great  industrial  cities  are 
Ignorant  or  careless,  and  most  of  them  are  easily  deceived  by  an  un- 
scrupulous dealer — even  if  we  concede  all  this,  I  say,  what  possible 
Erotection  does  this  device  afford  the  millions  of  people  that  eat  at 
otels,  boarding  houses,  lunch  counters,  and  restaurants?  Abso- 
lutely none  at  all.     In  plain  terms,  the  Burleson  bill  is  bad,  because 
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it  expressly  repeals  the  former  law,  even  that  provision  that  makes 
effective  state  laws,  reUeves  oleomargarine  from  nearly  all  burdens 
justly  chargeable  upon  it  as  costs  of  inspection,  and  seeks  to  remove 
entirely  the  familiar  mark  of  identification  by  permitting  it  to  mask 
itself  in  nature's  dress  for  butter — its  yellow  hue. 

THE   RIGHT  REMEDY. 

As  a  basis  for  his  proposition  to  tear  down  the  old  fence,  Mr. 
Burleson  asserts  that  it  is  sadly  in  need  of  repair.  Doubtless  that 
job  was  not  what  it  should  have  been,  nor  what  was  wanted,  but  it 
was  the  best  that  could  be  had  under  the  circumstances.  The  oleo- 
margarine interests  and  their  allies  were  as  alert,  shrewd,  and  power- 
ful then  as  now.  But  if  my  good  friend,  ilr.  Burleson,  is  as  anxious 
to  prevent  the  fraudulent  sale  and  use  of  oleomargarine  for  butter 
as  he  says  he  is,  I  most  cordially  invite  him  to  point  out  all  the  places 
where  the  boards  are  down,  where  oleomarganne  gets  over,  unaer,  or 
through  the  fence,  and  I  will  most  gladly  help  him  nail  on  some  sound 
oak  planks  with  spikes.  But  I  fear  my  friend,  Mr.  Burleson,  really 
may  not  wish  to  repair  or  strengthen  the  old  fence.'  It  is  possible  that 
he  ma3'  be  using  its  present  weakness  merely  as  an  argument  for  the 

{promotion  of  the  oleomargarine  interests  so  as  to  enlarge  the  demand 
or  cotton-seed  oil;  if  he  really  wishes  to  protect  the  public  from 
fraud,  he  will  join  us  in  our  purpose  to  construct  an  effective  and 
permanent  protection,  not  of  paper,  pine,  or  brick,  but  of  cement 
and  iron. 

RIGHT   PRINCIPLES. 

Assuming;  however,  that  all  are  sincere  in  the  expressed  desire  to 
protect  the  public  from  fraud,  upon  what  principles  or  premises  are 
we  to  proceed  to  frame  an  effective  law  ?  Surely  no  lawmaker  can 
legislate  successfully  in  defiance  of  common  sense  and  natural  law. 
If  we  begin  with  false  premises  and  erroneous  principles  we  shall  of 
necessity  fail  of  justice  and  righteousness  in  formulating  our  legisla- 
tion for  the  protection  of  the  public  welfare. 

NOT   EQUAL   NOR   IDENTICAL. 

I  wish,  therefore,  at  the  outset  to  challenge  the  truth  of  three 
propositions  of  the  oleomargarine  interests  before  this  committee. 
The  assertion  or  suggestion  repeatedly  made  or  implied  that  oleo- 
margarine is  equal  to  or  identical  with  butter  as  a  food  product, 
irrespective  now  of  all  hygienic  conditions,  does  not  need  the  testi* 
mony  given  before  the  committee  of  expert  chemists,  like  Doctor 
Wiley  or  Doctor  Crampton,  to  disprove  it;  our  own  common  sense 
tells  us  that  the  assertion  is  absurd  on  its  face.  It  is  self-evident 
that  sometimes  man's  necessities,  but  more  often  his  greed,  have 
enabled  him  to  adulterate  deceitfully  most  of  our  natural  foods,  to  the 
ereat  danger  of  public  health  and  to  the  exasperation  of  our  pure- 
food  expert.  Doctor  Wiley.  It  is  also  self-evident  that  if  the  adul- 
teration is  not  overdone  the  imitation  may  contain  ingredients  of 
some  food  value,  which  the  instincts  of  g:reed,  if  not  restrained,  will 
seek  to  diminish  in  quality  and  quantity  for  the  sake  of  greater 
profit,  but  thiit  men  vmo  engage  in  this  sort  of  business  will  put  into 
their  adulterated  compound  nature's  wholesome,  nutritious,  and  life- 
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sustaining  food  qualities  in  the  degree,  kind,  and  proportion  de- 
manded By  the  highest  needs  of  the  human  body  no  champion  of 
oleomargarine  can  make  sane  men  believe.  The  statement  collides 
with  common  experience,  common  sense,  and  natural  law. 

WILL   NOT   WIN    ITS   WAT  TO   FAVOR. 

When  it  is  asserted  that  oleomargarine,  if  given  a  free  field,  will 
win  its  way  into  favor  with  the  eating  public,  who  does  not  smile  at 
the  woeful  lack  of  knowledge  of  human  nature  the  statement  reveals, 
or  its  deeper  cunning.  Man  may  be  in  such  dire  distress  from  poverty 
or  want  that  he  willfill  his  stomach  with  any  adulterated  food  rather 
than  suffer  hunger  or  starve  to  death,  but  when  he  has  a  choice  he 
prefers  every  time  nature's  own  manufacture.  We  need  no  expert 
testimony  on  this  point.  We  prefer  butter  for  our  families  and  for 
ourselves;  oleomargarine  as  a  food  will  never  win  favor  with  our  wives. 
We  know  this  is  true  also  of  our  fellow-men,  poor  or  rich  alike,  all 
over  the  country,  and  we  know  also  that  this  natural  fact  holds  good 
in  every  other  civilized  nation  the  world  over.  In  fact,  so  convinced 
are  dairymen  of  this  fundamental  truth  of  common  experience  that 
they  do  not  fear  oleomargarine  when  sold  for  what  it  ^s;  thej"  fear  it 
only  as  a  counterfeit  fraudulently  sold  and  used  for  butter. 

MUST   BE   RESTRAINED. 

When  it  is  asserted  that  few  restraints  are  necessary  to  protect 
the  pubUc  from  fraud  through  the  sale  of  oleomargarine  for  butter 
the  assertion  is  made  in  the  teeth  of  official  records,  human  nature, 
and  common  sense.  This  artificial  compound  was  invented  as  a 
counterfeit  for  butter;  and  what  is  counterfeiting  but  falsification? 
And  falsification  is  fraud.  Look  into  the  history  of  this  substitute 
product  in  the  court  records  of  various  States  of  the  Union  and  in 
the  countries  of  the  Old  World;  as  court  records  and  the  revenue 
office  statistics  abundantly  demonstrate,  everywhere  it  leaves  its 
trail  of  lawbreaking  and  fraud.  It  is  not  butter  that  causes  the 
trouble,  but  oleomargarine,  and,  as  I  shall  make  clear  from  the  laws 
©f  the  nations  of  Europe,  restrictions  are  increasing  in  the  almost 
futile  attempt  to  regulate  the  sale  and  use  of  this  substitute  com- 
pound. This  difficulty  is  inherent  in  the  article  itself.  It  is  a 
counterfeit  and,  imless  restrained  by  fear  under  law,  it  always  and 
everywhere  reveals  its  true  nature. 

rUNDAMENTAL   CHARACTERISTICS. 

In  legislating  upon  this  exceedingly  difficult  subject  it  is  the  part 
of  wisdom  to  keep  in  mind  the  nature  of  the  article  itself,  as  well  as 
the  real  motives  of  the  men  in  this  business  of  counterfeiting  butter. 

BUTTER. 

Now,  consider  generally  the  conflicting  natures  of  butter  and  oleo- 
margarine. Butter  asks  merely  that  it  maj^  be  true  to  itself;  it 
seeks  its  highest  development  wholly  from  within  itself;  it  appeals 
only  for  the  preservation  of  its  purity ;  its  prayer  is,  Save  me  from 
adulteration.     And  when  tampered  with  it  tells  its  truthful  story. 
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OLEOMARGARINE. 

Oleomargarine  is  butter's  false  self,  its  evil  spirit.  It  is  not  true  to 
itself,  but  pretends  to  be  something  else.  It  does  not  seek  develop- 
ment out  of  materials  within  its  own  life,  but  borrows  anywhere  the 
cheapest  possible  component  parts  that  will  enable  it  to  pass  for 
butter.  It  does  not  seek  the  preservation  of  its  integrity,  but  invites 
corruption;  and  instead  of  telling  the  whole  truth  to  the  public,  as 
butter  does,  it  seeks  even  the  privflege  of  covering  up  its  name,  nature, 
and  condition  by  assuming  the  mask  of  nature's  purest  June  product. 

NO   REPEALING   NATURAL  LAW. 

It  is  well  to  remember  that  Congress  can  not  repeal  or  set  aside  the 
fundamental  facts  of  nature,  or  of  human  nature.  Can  Congress  by 
law  make  an  artificially  painted  flower  equal  to  nature's  blushing 
rose  ?  Can  Congress  by  law  make  water  flow  up  hill  ?  Can  Congress 
by  law  turn  hungry  wolves  loose  in  sheepfolds  and  reasonably  expect 
that  thev  will  not  destroy  the  sheep?  Can  Congress  by  law  make 
beasts  oi  prey  ply  their  natural  instincts  in  daylight  rather  than  in 
darkness?  I?  Congress  can  do  these  unreasonable  things,  if  it  can 
defy  natural  law  and  common  sense,  doubtless  then  it  has  also  the 
power  to  make  good  by  law  the  assertion  that  oleomargarine,  a  hete- 
rogeneous compound  mechanically  mixed  in  a  machine,  the  child  of 
greed  sold  for  cain,  is  the  peer  of  butter  as  a  food,  the  product  of 
nature  prepared  in  the  living  organism  of  the  cow,  man's  best  friend 
from  the  beginning  of  his  earthly  pilgrimage  as  a  race,  the  prototype 
of  the  kindliest  gift  of  God  to  man — our  mother. 

NO   AGREEMENT   POSSIBLE. 

Mr.  Chairman,  we  may  shut  our  eyes  to  nature's  law,  we  may  put 
blinders  upon  our  common  sense,  but  the  fact  will  remain  tnat 
between  these  two  unequal  competitors — man's  artificial  compound 
and  nature's  own  product — there  must  be  a  war  of  extermination  or 
the  strictest  possible  control  by  the  Government.  The  true  and  the 
false  can  never  agree.  Where  a  counterfeit  substitution  is  possible, 
the  genuine  must  fight  for  its  integrity  and  purity  or  yield  the  field 
to  its  unscrupulous  rival. 

MUST   MAKE  A   CHOICE. 

This  iact  must  be  recognized,  and  then  we  should  wisely  decide 
which  to  protect  for  the  common  good.     Shall  we  give  the  people  a 

Sure-food  law  or  a  counterfeit-food  law  ?  The  choice  ought  not  to  be 
iflicult.  The  product  of  the  cow  has  been  adapted- to  the  physical 
needs  of  man  from  Adam  to  the  present  day.  Wlien  man  first 
appears  upon  the  plains  of  Asia,  he  is  accompanied  by  four  animal 
friends — tne  cow  to  give  him  food,  the  sheep  to  give  him  clothing, 
the  horse  to  give  him  power,  and  the  dog  to  give  him  protection. 
But  now  man  has  come  upon  the  evil  aire  of  adulteration.  Fraud  is 
everywhere,  not  only  in  butter,  but  in  bread,  coffee,  clothing,  seeds, 
fruits,  paint,  furniture,  medicine,  whisky — who  can  name  them  all — 
everything  counterfeited  for  money,  all  adulterated  for  gain.     Truly, 
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this  is  a  commercial  age,  and  the  spirit  of  greed  is  our  commercial 
god  at  whose  court  too  often  law  and  liberty,  justice  and  right  are 
made  to  do  menial  service. 

A   RECKLESS   PEOPLE. 

We  are  a  careless  people  in  many  ways,  but  the  height  of  reckless- 
ness is  to  permit  the  adulteration  of  our  foods,  and,  be  our  attitude 
what  it  may,  one  thing  I  do  know — the  eternal  law  of  consequences, 
cause  and  effect,  will  not  be  set  aside  because  of  our  neglect.  Nature 
is  never  disobeyed  with  impunity,  and  though  I  am  no  prophet,  I 
venture  to  assert  that  a  people  or  an  individual  careless  of  the  use  of 
adulterated  foods,  will  soon  or  late  hear  from  stomach,  pancreas, 
liver,  kidneys,  or  intestines  in  no  uncertain  terms.  Nature  does  not 
suffer  the  slightest  infraction  of  her  laws  without  exacting  the  full 
payment  of  tne  penalty  provided  in  the  bond  of  life  with  man. 

THE   MORAL  LAW. 

There  is  still  a  higher  law  that  Congress  can  not  safely  ignore  for 
the  well-being  of  society.  This  concerns  the  relations  of  men  to  each 
other — (questions  of  right  and  wrong.  The  attitude  of  the  respective 
parties  in  this  contest  will  serve  to  fllustrate  the  law.  The  dairymen 
ask  only  for  the  truth.  Let  there  be  light  is  their  plea.  The  oleo- 
margarine people,  on  the  other  hand,  ask  for  the  fullest  privilege  of 
counterfeitmg.  Shut  off  the  light  is  their  plea.  The  butter  men  do 
not  wish  to  interfere  with  any  legitimate  industry.  They  ask  only 
for  the  old  right  to  develop  tneir  business,  and  to  have  it  protected 
from  corruption,  for  the  puolic  good.  The  oleomargarine  people  ask 
permission  to  play  the  parasite  upon  butter,  to  enter  its  legitimate 
neld,  and  to  compete  with  it  on  an  unjust,  unfair,  and  fraudulent 
basis,  for  private  gain.  The  dairymen's  prayer  to  Congress  is,  save 
our  industry  from  corruption.  Tney  realize  that  the  success  of  the 
oleomargarine  interests  means  inevitably  in  the  end  the  wholesale 
adulteration  of  the  butter  industry,  or  its  complete  destruction. 

AN   ABSOLUTE  DIVORCE   NECESSARY. 

Mr.  Chairman,  let  us  not  deceive  ourselves.  From  the  arguments 
of  the  gentlemen  who  champion  the  cause  of  oleomargarine,  from  the 
conflicting  natures  of  these  competing  products  themselves,  and  from 
the  inherent  difficulties  of  their  ethical  relations  to  each  other  in  their 
sale  and  use  it  is  perfectly  evident  that  they  can  never  exist  together 
in  a  free  field.  \\  e  may  cry  peace,  but  there  has  been  no  peace,  there 
is  no  peace,  and  there  can  be  no  peace  between  such  unnatural  com- 
petitors except  on  the  basis  of  an  absolute  divorce  of  these  rival 
industries. 

POWERS   OF   CONGRESS   LIMrrED. 

Congress  can  not  truthfully  treat  oleomargarine  and  butter  as  equal 
or  identical  under  the  law.  There  are  some  things  Congress  can  not 
do.  It  can  not  declare  and  make  good  the  declaration  that  the  adul- 
terated is  identical  with  the  pure,  the  counterfeit  with  the  genuine, 
the  hypocritical  with  the  honest. 
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WORSE  THAN   FOLLY. 

Would  it  be  wise  for  Congress  to  declare  bj  law  that  fraud  shall 
not  be  peq>etrated  and  then  give  every  opportunity  and  inducement 
for  it  ?  How  can  Congress  save  the  people  from  the  evil  consequences 
of  food  adulteration  if  it  shall  give  a  free  field  to  that  form  of  the  evil 
which  assails  man's  bread  and  butter,  the  familiar  terms  under  which 
all  man's  physical  needs  have  been  united  ? 

THE   BIRTHMARK  OP  BUTTER. 

Mr.  Chairman,  I  have  tried  to  suggest  in  a  general  way  the  difficul- 
ties that  must  be  met  in  framing  an  effective  law  on  this  subject.  We 
must  recognize  the  fact  that  there  is  neither  equality  nor  identity, 
but  irreconcilable  difference,  in  the  respective  natures  of  these  food 
rivals;  that  they  instinctively  and  consistently  do  business  upon  en- 
tirely different  ethical  principles,  and  that  the  pubUc  can  be  safe- 
guarded from  the  fraudulent  sale  of  the  one  for  tne  other  only  when 
Congress  shall  adopt  every  precautionary  safeguard  possible  under 
our  constitutional  form  of  government,  more  especially  effective  means 
of  ready  identification,  so  that  fraud  may  be  easily  detected  not  only 
by  the  chemist,  but  also  by  the  consumer.  The  consumer  looks  to 
the  color.  Will  you  take  away  from  him  this  tremendously  impor- 
tant birthmark  of  butter? 

CONSEQUENCES. 

If  the  natural  law  does  not  permit  its  violation  with  impunity,  no 
more  does  the  moral  law,  either  by  the  individual  or  the  nation.  If, 
therefore,  Congress  shall  say  that  the  counterfeit  may  have  standing 
with  the  genume,  if  Congress  shall  tear  down  the  old  law  or  permit 
it  to  remain  full  of  loopnoles  through  which  this  fraud  now  makes 
its  raids  upon  the  pure  butter  industry,  then  in  despair  the  dairy- 
men may  throw  up  their  hands  and  say,  *'If  these  oleomargarine 
people  shall  have  tne  right  to  select  fats  from  animals  and  oils  from 
vegetables,  buj^  them  in  the  cheapest  markets,  mix  them  in  machines, 
fix  them  up  with  chemicals,  color  them  in  the  hue  of  June  butter, 
and  sell  this  cheap  compound  to  the  public  for  butter,  we  must  do 
one  of  two  things— either  quit  the  dairy  business  or  corrupt  it.  We 
can  not  quit  unless  we  go  into  some  otner  business,  for  we  must  Uve, 
but  we  can  corrupt  it.  We,  too,  will  gather  or  buy  the  fats  of  ani- 
mals from  the  slaughterhouses  and  the  oils  of  vegetables  wherever 
they  can  be  had  at  the  lowest  cost;  we,  too,  will  make  this  artificial 
compound  sanctioned  by  the  law  and  sell  it  for  butter." 

A   PRESENT  DANGER. 

Now,  gentlemen  of  the  committee,  this  is  no  fanciful  dream.  One 
of  the  h^h  officials  of  this  Government,  who  has  charge  of  this  busi- 
ness in  the  revenue  office,  told  me  that  since  the  oleomargarine 
dealers  had  been  successful  in  evading  the  provision  against  artifi- 
cial coloration  of  butter  in  the  present  law  the  small  dairy  farmers 
Uving  near  the  larger  cities — ^not  one,  he  said,  nor  two,  but  thousands 
having,  let  us  say,  50  customers — would  buy  a  hundred  pounds  of 
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this  yellow  oleomargarine,  mix  it  with  50  pounds  of  butter,  and  then 
supply  their  unsuspecting  customers  with  this  adulterated  compound. 
He  added,  if  the  housewives  knew  what  is  being  sold  them  for  butter 
this  evil  would  not  be  tolerated  over  night.  And  why  should  this 
not  >be  done  ?  If  the  law  permits  the  sale  of  animal  fats  and  vege- 
table oils  for  butter,  why  not  part  butter  fats  with  animal  fats  and 
vegetable  oils  for  butter  ?  These  adulterators  of  butter  give  more  to 
their  patrons  for  the  money  than  do  those  who  sell  oleomargarine 
for  butter. 

STRICT   REGULATION   NEEDED. 

Mr.  Chairman,  the  only  safety  for  the  pubUc  against  such  a  possible 
condition  of  things  is  the  strictest  kind  of  regulations  fox  the  preven- 
tion of  the  fraudulent  sale  of  oleomargarine  for  butter. 

THE   PROBLEM    BRIEFLY   STATED. 

The  whole  moral  problem  may  be  summed  up  in  this  simple  ques- 
tion: Is  the  unsuspecting  citizen,  whether  he  be  in  a  family  or  a 
hotel,  in  a  restaurant  or  at  a  lunch  counter,  entitled  to  know  what  he 
spreads  upon  his  bread  for  butter?  Surely  he  is  by  every  right. 
Then  the  law  should  make  good  that  right. 

THE   world's   collective   WISDOM. 

No  doubt  the  problem  of  prevention  of  fraud  is  an  exceedingly 
difficult  and  delicate  one,  but  we  may  have  the  benefit  of  the  collective 
wisdom  of  the  civiUzed  world,  if  we  wish  to  avail  ourselves  of  it. 
Why  not,  therefore,  take  some  heed  of  the  way  other  lerislative  and 
parliamentary  bodies  have  endeavored  to  solve  this  problem  ? 

SALIENT  PROVISIONS   OF   EUROPEAN   LAWS. 

It  is  not  my  purpose  to  attempt  to  review  here  the  legislation  of 
the  countries  of  Europe  in  detail,  for  I  do  not  wish  to  trespass  upon 
your  time  to  that  extent,  but  I  will  point  out  some  of  the  more  salient 
provisions  of  the  European  law. 

France's  experience  with  margarine. 

As  France  is  the  land  that  produced  M.  Mege  Mouries,  who  invented 
oleomargarine  in  1870,  we  may  well  look  to  her  for  light  in  dealing 
with  her  food  discovery.  What  is  France's  experience  with  mar- 
garine, by  which  name  it  is  known  in  Europe  ?  If  you  will  read  the 
extracts  from  a  public  document  of  the  French  Chamber  of  Deputies, 
pubhshed  in  your  hearings,  you  will  find  in  substance  what  I  have 
tried  to  point  out  in  general  terms  has  been  France's  experience  with 
margarine.  Instead  of  being  a  favorite  with  her,  this  is  what  she 
says  to  the  dealer  in  this  artificial  food  product  of  her  own  invention: 
You  shall  not  sell  margarine  for  butter  under  penalty  of  imprison- 
ment, fine,  or  both.  Tne  other  countries  of  Europe  expressly  or  by 
necessary  impUcation  forbid  the  sale  of  oleomargarine  for  butter. 
Why  not  amend  our  law  so  as  to  expressly  forbid  this  fraud  and  add  a 
penalty  that  will  enforce  it  ? 
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AUTHOBITIES   TO   BE   NOTIFIED. 

France  says  to  the  oleomargarine  producer,  if  you  wish  to  carry  on 
this  margarine  business  you  must  notify  the  authorities  and  submit 
to  government  and  police  inspection,  supervision,  and  control.  All 
the  other  European  nations  have  followed  France  in  this  respect. 

THE   COST   OF   INSPECTION. 

France  has  put  upon  the  manufacturers  of  margarine  the 
duty  of  defraying  the  cost  of  inspection,  where  it  rightly  belongs. 
The  inspectors  are  appointed  by  the  state,  their  salaries  fixed  by 
the  state,  but  these  are  to  be  paid  by  the  oleomargarine  establish- 
ments.    One  or  two  other  countries  have  a  similar  provision  of  law. 

PUBLICITY   BEQUmED. 

France  compels  margarine  factories,  warehouses,  and  shops  to 
bear  a  notice  with  the  words  '* margarine  factory''  or  ** margarine 
sho]^"  in  letters  at  least  1  foot  high.  Nearly  all  the  other  countries 
of  Europe  have  equal  provisions  as  to  notices  upon  margarine  prem- 
ises. Tnis  is  intended  to  give  the  public  full  warning  of  the  nature 
of  the  business. 

FULL   POWERS   OF   SUPERVISION. 

France  confers  the  fullest  powers  upon  the  Government,  through 
its  inspectors  and  police,  to  enter  at  all  times  any  part  of  the  mar- 
garine premises,  to  supervise  the  entry  and  quality  of  the  materials. 
to  pass  upon  sanitary  matters,  and  to  prohibit  the  use  of  imsoima 
materials,  or  of  such  as  are  injurious  to  health.  Substantially  all 
the  other  countries  of  Europe  give  the  government  the  same  sum- 
marj^  powers  of  inspection,  supervision,  and  control.  Strange  to 
say,  in  our  law  these  powers  are  lacking.  In  testifying  before  one  of 
the  committees  of  the  House  the  Internal  Revenue  Commissioner 
called  attention  to  the  fact  that  under  court  decisions  he  had  been 
deprived  of  all  of  the  summary  rights  and  remedies  that  he  has  as 
to  liquor,  tobacco,  and  the  corporation  taxes.  **This,''  he  says, 
"deprives  us  of  many  summary  rights  under  the  revenue  laws  which 
are  essential.*'  Surely  Congress  should  remedy  this  defect  in  tho 
present  law. 

COMPLETE   SEPARATION. 

France  does  not  permit  peraons  who  make,  store,  or  sell  butter  to 
keep  margarine  on  the  premises.  All  the  other  nations  of  Europe 
have  similar  provisions.  Holland  permits  the  sale  of  these  products 
from  the  same  store,  but  requires  that  there  be  partitions  between 
them.  Belgium  will  not  permit  the  butter  merchant  to  have  mar- 
garine on  hand  even  for  his  own  consumption,  nor  may  butter  and 
margarine  be  carried  at  the  same  time,  nor  sold  from  a  market  staH 
witmn  five  rods  of  a  butter  stall.  Denmark  forbids  the  sale  of  mar- 
garine entirely  at  the  markets  or  from  ships.  Austria-Hungary  for- 
bids a  peddler  from  oflFering  margarine  for  sale.  The  purpose  of  these 
provisions  is  to  divorce  completely  these  industries  so  as  to  remove 
all  temptations  for  fraud  upon  the  people. 
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IDENTITT   FBESEBVED. 

France  says^  further,  that  the  maker  of  oleomargarine  shall  not  use 
more  than  10  per  cent  of  butter  fats.  Belgium  nas  the  same  pro- 
vision. Denmark  permits  the  use  of  15  per  cent.  Germany  and 
Austria-Hungary  forbid  entirely  the  use  of  butter  in  margarine. 
These  two  nations  further  provide  that  in  the  manufacture  of  mar- 
garine there  shall  not  be  used  more  than  100  pounds  of  milk  or  cream 
with  100  parts  of  fats  not  from  milk  or  cream.  The  purpose  of 
these  provisions,  I  take  it,  is  to  preserve  the  identity  of  the  two  rival 
products,  and  as  the  distinct  line  of  demarcation.  In  this  line  are 
the  provisions  of  law  of  such  countries  as  Germany,  Denmark,  Swe- 
den, Belgium,  and  Austria,  which  provide  that  10  per  cent  of  sesame 
oil  must  be  used  in  margarine  so  tnat  the  chemists  can  readily  iden- 
tify the  compound.  Belgium  requires,  in  addition  to  sesame  oil,  the 
use  of  starch.  Hungary  requires  the  use  of  dimethylaminoazoben- 
zene.  These  regulations  suggest  how  iinportant  it  is  regarded  in 
Europe  to  preserve  the  identity  of  margarine. 

COMPULSORY  INFORMATION. 

France  further  requires  all  packages,  boxes,  and  cases  to  bear  the 
word  *^  margarine  "  in  clear  and  indelible  type.  The  constituent  parts 
of  margarine  must  be  shown  on  labels  and  in  the  invoices.  In  the 
retail  trade  margarine  must  be  delivered  in  cubes  with  the  word 
''margarine"  impressed  upon  one  face.  The  wrappers  must  also 
bear  the  same  inscription.  Failure  will  be  held  to  indicate  that  the 
goods  are  butter  and  subjects  the  person  violating  the  provision  to  the 
severe  penalties  of  the  law.  Substantially  all  the  otner  countries  of 
Europe  have  similar  provisions  more  or  less  stringent.  All  of  them 
are  far  more  efFcctive  in  detail  than  the  package  device  and  label 
of  the  Burleson  bill.  These  regulations  serve  to  warn  the  public  of 
the  nature  of  the  compound  sold,  and  tends  to  prevent  its  fraudulent 
substitution  for  butter. 

PUBLIC   HEALTH. 

France  gives  the  Government  the  right  to  pass  upon  the  ingredients 
so  as  to  safeguard  pubUc  health.  Other  countries  have  followed 
France  in  this  respect,  but  Sweden  requires  that  the  ingredients  be 
approved  first  by  the  Academy  of  Medicine. 

ANTIOOLOR. 

France  was  compelled,  in  her  last  enactment  on  this  subject,  to 
forbid  under  all  circumstances  the  coloring  of  margarine.  Itah'  has 
been  driven  to  the  same  provision,  and  Russia  likewise  has  adopted 
this  wise  safeguard.  Denmark  forbids  the  use  of  color,  but  has 
worked  out  a  scientific  scale  of  yellow  tints  from  A  to  F  and  forbids 
margarine  from  using  any  deeper  tint  of  yellow  than  No.  9. 
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NEARLY  UNANIMOUS. 

On  this  point  let  me  digress  to  call  the  attention  of  the  committee 
to  the  fact  that  32  States  of  the  Union  have  adopted  this  anticolor 
provision  of  France,  Italy,  Russia,  and  Denmark  to  protect  the  con- 
sumer from  fraud.  Vermont  and  West  Virginia  have  gone  so  far  as 
to  provide  that  oleomargarine  shall  be  colored  pink.  Of  all  the  pro- 
visions of  law  to  prevent  fraud  none  are  more  important  than  the 
color  test. 

Canada's  solution. 

It  remains  for  our  nearest  neighbor,  Canada,  to  solve  this  difficult 
problem  in  a  thoroughgoing  manner.  Canada  forbids  entirely  the 
importation,  manufacture,  or  sale  of  oleomargarine  within  her  domin- 
ions in  any  form.  One  of  the  highest  government  officials  gave  as  a 
reason  for  this  law  that  Canada  wished  to  preserve  the  reputation  for 
purity  of  her  butter  in  the  markets  of  the  world. 

SEVERE   PENALTIES. 

The  penalties  of  European  laws  are  generally  exceeduigly  drastic. 
With  the  single  exception  of  Norway,  which  fixes  only  a  mie  ranging 
from  four  to  five  thousand  crowns,  having  very  strict  government  in- 
spection, all  the  other  nations  of  Europe  have  penalties  of  imprisonment 
and  fine,  or  both.  In  France,  for  example,  it  is  imprisonment  from 
three  months  to  a  jear  or  a  fine  of  $20  to  $1,000,  or  both;  in  especiallv 
aggravated  cases  it  may  be  imprisonment  for  two  jrears.  Denmark 
provides  a  penalty  for  the  fraudulent  sale  of  margarine  of  two  years' 
imprisonment,  and  in  aggravated  cases  it  may  be  as  high  as  six  years. 

ADVERTISING  THE   CXJLPEIT. 

The  law  of  France  further  permits  the  court  to  order  the  destruc- 
tion of  the  condemned  produce  in  front  of  the  premises  of  the  culprit, 
to  publish  the  fraud  in  the  newspapers  and  placard  it  on  the  door  of 
the  premises  for  a  fixed  time.  Similar  provisions  as  to  placarding 
the  rraud  on  the  premises  and  advertisement  in  the  local  newspapers 
may  be  found  in  the  laws  of  other  countries. 

ENGLISH  PRINCIPLE   STATED. 

I  have  here  the  report  of  a  select  committee  appointed  by  the 
House  of  Commons  to  take  testimony  on  this  subject.  In  general 
it  may  be  said  that  the  laws  of  England  are  quite  similar  to  the  laws 
of  the  other  countries  of  Europe.  England  is  not  a  butter  producer, 
but  the  largest  butter  consumer  in  the  world.  I  wish  to  direct  atten- 
tion to  the  essential  principle  laid  down  by  this  special  committee  as 
the  basic  principle  of  the  English  law.  This  is  the  language  used: 
"The  essential  principle  of  these  acts  is  that  nothing  shall  be  sold  to 
the  prejudice  or  the  purchaser  which  is  not  of  the  nature,  substance, 
and  Quality  demanded  by  the  purchaser."  This  statement  of  prin- 
ciple W  the  English  committee  sums  up,  also,  as  I  understand  it,  the 
case  or  the  butter  men  of  America. 
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A   HIGHER   LAW   STILL. 

Mr.  Chairman^  there  is  still  a  higher  law  that  should  not  go 
unheeded  by  legislators  in  this  Christian  ■  country  of  America,  a 
democrac^r  founded  upon  the  great  principle  of  the  brotherhood  of 
man.  This  law  finds  its  perfect  expression  in  the  Golden  Rule;  in 
daily  life  we  refer  to  it  as  trie  spirit  of  fair  play,  and  Theodore  Roose- 
velt gave  this  principle  popularity  under  the  name  of  the  ^'Square 
deal.  Now,  I  am  convmced  that  the  dairymen,  in  being  put  into 
competition  with  this  counterfeit  compound,  are  not  getting  the  square 
deal.  Bear  with  me  a  moment  while  X  endeavor  to  convince  you. 
I  am  not  now  thinking  of  the  creamery  companies — they  are  strong 
and  self-reliant — but  of  the  typical  dauy  farmer,  such  as  my  father 
was  when  I  was  a  boy  upon  the  farm.  The  picture  I  have  in  mind  is 
not  drawn  from  fancy  but  from  experience.  I  know  what  it  is  to  be 
a  dairy  farmer.  It  means  to  get  up  at  4  o  'clock  in  the  morning  to  milk 
the  cows  and  do  the  chores;  it  means  9  o'clock  at  night  before  the 
milking  is  done;  it  means  work  Sunday  as  well  as  Monday.  These 
cows  must  have  the  best  of  care  and  shelter.  Sometimes  food  is  high 
and  scarce,  but  the  cows  must  be  fed  at  any  cost. 

A  farmer's  hardships. 

Already  65  per  cent  of  the  people  of  the  United  States  have  gone 
from  the  farms  to  the  cities  to  live.  Hired  help  comes  high  on  the 
farm,  and  so  the  mother  and  the  children  must  help  the  father  in  the 
farm  work.  There  is  the  butter  to  be  made  or  the  milk  to  be  hauled 
to  the  creamery.  There  is  always  the  loss  impending  of  the  slaughter 
of  one's  milch  cows  when  infected  by  tuberculosis.  Gentlemen  here 
would  use  a  dairy  farmer's  misfortune  as  an  argument  against  him. 
We  want  help  to  bear  this  burden  of  infectious  disease  that  is  resting 
so  heavily  upjon  the  farmer  of  moderate  means.  Inspection  by  the 
Government  is  given  to  the  packer  and  to  the  oleomarearine  maker 
free  of  cost,  surely  the  dairy  farmer  will  welcome  any  free  practicid 
and  reasonable  inspection. 

IN   NO   TRUST. 

Gentlemen  speak  of  a  butter  trust.  There  is  a  board  of  trade  at 
Elgin  and  one  at  New  York  that  make  or  give  out  market  quotations 
of  Dutter  for  the  benefit  of  the  creameries,  wholesale  dealers,  or  com- 
mission men;  but  I  am  pleading  for  the  millions  or  more  farmers  in 
my  district,  in  my  State,-  and  in  the  other  States  of  this  Union,  who 
are  not  the  beneficiaries  of  any  board  of  trade,  but  more  often  the 
victims.  You  heard  the  testimony  the  other  day  of  a  practical  farmer 
from  Minnesota,  who  told  you  that  it  cost  more  than  22  cents  a  pound 
to  produce  butter;  that  the  net  profit  of  the  dairy  farmer  for  a  year's 
work  per  cow  is  the  pittance  of  $7  and  the  manure  of  that  cow. 
Gentlemen,  will  you  make  it  harder  for  this  farmer  to  make  a  living 
for  himself,  his  wife,  and  children  ?  Will  you  further  depopulate  the 
farms  of  this  country  ?  Do  you  wish  all  our  people  to  move  to  the 
cities  ?  Will  an  urban  population  safeguard  the  life  of  the  Republic  ? 
The  history  of  Rome  is  the  answer. 
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THE  OLEOMARGARINE   MILLIONAIRES. 

Now  reverse  the  picture.  There  are  just  25  oleomargarine  whole- 
sale producers.  Most  of  these  cluster  about  a  few  cities  like  Chicago 
and  Kansas  City,  where  the  great  beef  trust  has  its  slaughterhouses. 
The  owners  of  these  factories  are  multimilUonaires,  and  well  maj 
they  be  in  such  profitable  business.  They  get  their  fats  and  their 
oils  as  by-products  from  other  industries;  they  mix  these  compoxmds 
together  with  machinery^  and  throw  it  upon  the  market  as  a  butter 
product  at  an  enormous  profit. 

THE   farmer's   loss  OF  MARKET. 

The  sale  of  oleomargarine  has  already  this  year  amounted  to 
100,000,000  pounds,  and  before  the  present  fiscal  year  is  over  the 
total  will  be  120,000,000.  Think  of  this,  gentlemen,  and  most  of  it 
sold  to  defraud  the  Government  and  the  public.  This  means  that 
each  of  the  25  oleomargarine  producers  has  taken  away  a  market 
from  the  dairy  farmers  of  the  country  of  over  5,000,000  pounds — 1 
pound  of  oleomargarine  to  14  pounds  of  butter,  or,  to  put  it  the  other 
way,  one  consumer  for  oleomargarine  for  every  14  consumers  of 
butter — making  a  total  annual  loss  to  the  dairy  farmer  of  the  country 
of  his  legitimate  market  of  over  $30,000,000.  If  this  is  a  Govern- 
ment founded  upon  the  greatest  good  for  the  greatest  number,  what 
has  become  of  tne  spirit  of  the  uolden  Rule  ?  Of  the  spirit  of  fair 
play?  Of  the  square  deal?  Is  the  oleomargarine  producer  more 
than  a  man?  "Wiiy  should  25  oleomargarine  producers,  little  more 
than  one  each  for  half  the  States  of  the  Union,  have  greater  privileges 
before  the  law  than  the  millions  of  dairy  farmers  all  over  the  country  ? 
This  is  *'  a  Government  of  the  people,  for  the  people,  by  the  people  " — 
a  Government  not  of  money  out  of  men. 

A  RIGHTEOUS  APPEAL. 

Mr.  Chairman,  we  do  not  ask  anything  of  Congress  by  way  of 
favor;  we  do  not  ask  you  to  suppress  any  legitimate  competing 
industry;  we  do  not  ask  for  any  special  privdege;  we  do  insist  upon 
our  natural  and  moral  rights,  and  we  hope  for  the  square  deal.  We 
beUeve  that  the  highest  development  of  the  pure  butter  business  in 
this  country  will  promote  the  public  good,  and  we  appeal  to  you  for 
protection  from  corrupting  influences  that  threaten  to  destrov  the 
integrity  and  the  purity  of  this  great  national  industry.  We  do  so, 
however,  in  the  name  ot  the  people  of  the  United  States,  well  knowing 
that  we  shall  secure  rightful  relief  from  an  unfair,  unjust,  and  ruinous 
competition  only  in  tne  complete  protection  of  the  public  from  the 
fraudulent  sale  of  oleomargarine  for  butter. 

The  laws  I  have  given  are  to  be  found  in  this  report  from  Great 
Britain  on  page  453.  The  committee  sat  in  1906.  They  give  the 
substance  of  au  the  laws  of  Europe. 

The  Chairman.  What  is  the  title  of  that  volume  ? 

Mr.  Nelson.  *' Great  Britain,  House  of  Commons,  Sessional 
Papers,  1906,  No.  7 J' 

The  Chairman.  The  committee  would  like  to  close  tliis  hearing 
in  fifteen  minutes. 
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Mr.  Stanley.  You  speak  of  the  Canadian  law,  would  you  favo 
a  law  like  that  ? 

Mr.  Nelson.  No,  sir.  I  believe  it  is  much  better  to  have  a  strict 
law  regulating  ana  controlling  the  product  than  to  have  *' blind 
pig*'  oleo  factories  all  over  the  country.  I  believe  that  we  want 
oleomargarine  sold  for  what  it  is,  but  we  do  not  want  in  any  way 
to  inter^re  with  its  legitimate  sale  and  use. 

Mr.  Stanley.  I  do  not  think  there  is  any  real  difference  between 
a  great  many  of  those  who  favor  and  those  who  oppose  the  various 
measures.  Most  of  us  want  to  have  these  products  sold  for  what 
they  are  and  not  one  for  the  other. 

Mr.  Nelson.  That  is  exactly  what  we  want. 

Mr.  Stanley.  I  have  been  fed  by  some  of  the  scientists  who  have 
appeared  before  the  committee  to  believe  that  one  product  was  as 
wholesome  as  the  other.  You  challenge  that  statement.  Can  jou 
tell  me  definitely  in  what  respect  oleomargarine  is  less  nutritious 
than  butter  ? 

Mr.  Nelson.  When  you  sanction  the  adulteration  of  butter,  you 
open  the  door  wide  for  adulteration  No.  1,  No.  2,  and  No.  3.  Let  me 
illustrate.  Doctor  Crampton  came  before  this  committee  and  our 
good  friend,  Mr.  Burleson — and  I  think  a  great  deal  of  him,  although 
ne  is  on  the  other  side  of  this  question — tried  to  get  Doctor  Crampton 
to  admit  that  cotton-seed  oil  was  a  very  excellent  ingredient  of 
oleomargarine,  but  the  doctor  quickly  said  it  was  not,  and,  as  you 
will  remember,  he  called  your  attention  to  Fats,  Oils,  and  Waxes, 
Volume  III,  a  recent  work  by  Mr.  Lewkowitsch,  a  great  English 
authority.  If  you  will  turn  to  page  23  you  will  find  he  gives  an 
analysis  of  the  kinds  of  oleomargarine  produced  in  the  United  States. 
The  first  is  *' high-grade  oleomargarine,''  no  cotton-seed  oil  there; 
next,  *' medium  high-grade  oleomargarine,''  no  cotton-seed  oil  there; 
and  the  last,  *' cheap-grade  oleomargarine,"  lots  of  cotton-seed  oil 
there.  Now,  Brother  Burleson  wants  to  do  this:  He  wants  not  only 
the  right  to  counterfeit  butter,  but  he  wants  the  right  to  adulterate 
the  oleomarsjarine  and  put  the  cheapest  kind  of  cotton-seed  oil  in  it — 
an  adulteration  of  food  in  the  third  or  fourth  (fcgree. 

Mr.  Stanley.  To  go  back,  as  I  understand,  the  principal  con- 
stituent of  oleomargarine  is  beef  fat  ? 

Mr.  Nelson.  I  know  your  question ;  I  will  answer  it  right  here. 

Mr..  Stanley.  I  want"  to  know  the  difference  in  the  fat  of  cattle 
extracted  by  mechanical  means  and  the  fat  of  cattle  extracted  by  a 
natural  process  of  churning  milk,  as  far  as  its  nutritive  value  is  con- 
cerned ? 

Mr.  Nelson.  My  opinion  of  .that  is  this:  Of  course  there  are  fats 
in  this  adulterated  food  product  that  will  sustain  life,  but  they  are 
not  like  the  real  thing,  the  volatile  acid  is  not  in  the  same  proportion. 
As  I  read  the  testimony  of  the  experts  on  this  question  I  find  that 
nature  puts  up  her  fats  and  component  parts  in  certain  fixed  pro- 
portions, which  enables  the  chemists  to  ascertain  if  it  has  been  adul- 
terated; they  ^et  at  it  best  by  the  quantity  of  volatile  fats,  and,  what- 
ever the  chemist  may  fiind,  I  believe  that  doctors  would  rather  give 
to  their  invalids,  to  people  of  sedentary  occupations,  and  to  children 
butter  than  to  prescribe  oleomargarine. 

Mr.  Stanley.  Is  not  that  a  matter  of  sentiment  ? 

Mr.  Nelson.  I  am  not  an  expert,  but  I  know  the  difference.  I 
like  butter  and  I  do  not  like  oleomargarine.  r^^^^ 
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The  Chairman.  Will  you  both  pardon  me  for  suggesting  that  there 
is  no  question  before  the  committee  as  to  whether  we  shall  prohibit 
the  sale  of  oleomargarine. 

Mr.  Nelson.  None  at  all. 

The  Chaibman.  And  therefore  the  question  as  to  whether  one  man 
likes  oleomargarine  and  another  man  does  not  or  whether  oleomarga- 
rine is  just  as  wholesome  as  butter,  we  do  not  care  for.  WliUe  it  is 
a  matter  of  some  interest,  it  really  does  not  belong  here. 

Mr.  Stanley.  I  have  such  a  profound  respect  ror  the  learning  of 
our  distinguished  colleague  who  is  now  honoring  us  with  his  pres- 
ence that  I  thought  mayoe  he  possessed  some  facts  that  has  escaped 
Doctor  Wiley  and  the  other  experts  who  have  testified. 

Mr.  Nelson.  You  flatter  me.  May  I  just  add  one  thing.  This 
select  committee  of  the  House  of  Commons  took  testimony  on  this 
subject  for  weeks.  You  will  find  its  report  very  interesting.  It  is 
in  very  fine  form.  They  had  to  meet  a  new  proposition — the  use  of 
trade-marks  really  fraudulent.  With  them  it  was  not  a  question  of 
differentiating  between  butter  and  oleomargarine,  but  to  prevent  fraud 
in  trade-marks.  You  remember  the  brands  of  oleomargarine  Mr. 
Emery  had  before  us.  These  gentlemen  wish  to  practice  fraud  even 
in  a  State  like  Wisconsin,  where  oleomargarine  is  sold  only  for  what 
it  b;  and  they  work  in  these  sly  names,  which  this  select  committee 
in  England  recommended  be  prevented.  Look  at  this  one, '' Swift's 
Jersey"  [exhibiting];  ''Swift's  Lincoln"  [exhibiting],  that  is  not  so 
bad;  ''Holstein"  lexhibiting].  All  these  advertisements  of  white 
oleomargarine  with  those  butter  names  aire  intended  to  lead  the 
unsuspecting  consumer  to  believe  that  it  is  butter.  See  this,  "Ar- 
mour s  Buttercup"  [exhibiting]. 

Mr.  Stanley.  You  have  examined  very  closely,  I  see,  the  lemsla- 
tion  of  all  the  continental  European  countries  on  the  subject.  How 
many  countries  provide  an  internal-revenue  tax  upon  the  legal  sale  of 
oleomai^arine  ? 

Mr.  Nelson.  France,  as  I  told  you,  and  one  or  two  other  countries 
abroad  make  the  oleomargarine  factories  bear  the  cost  of  inspection^ 
but  none  of  them  goes  further  than  that. 

Mr.  Stanley.  &  a  lawyer,  do  you  think  that  it  is  a  safe  principle 
to  engage  in  this  departure,  an  absolute  departure  from  the  principle 
of  all  poUce  regulation,  of  attempting  to  enforce  a  law  against  those 
who  may  violate  it  by  imposing  a  penalty  on  all  who  may  keep  the 
law? 

Mr.  Nelson.  I  fail  to  follow  your  question. 

Mr.  Stanley.  If  you  impose  a  penalty  of  10  cents  a  pound  upon 
the  sale  of  oleomargarine  for  the  purpose  of  preventing  the  fraudulent 
sale,  you  impose  a  hardship  ahke  upon  those  who  keep  the  law  and 
those  who  violate  the  law,  or  at  least  you  impose  a  buraen  ahke  upon 
them.  Do  you  not  think  it  would  be  wise  in  such  legislation  as  this 
to  draw  a  hne  between  laws  that  are  necessary  for  the  purpose  of 
raising  revenue  and  laws  that  are  intended  for  the  purpose  of  prevent- 
ing fraud  ?  It  appears  from  my  digest  of  the  laws  you  have  given 
and  from  the  sUght  attention  I  have  given  to  the  subject  that  European 
countries  have  attempted  to  prevent  the  sale  of  oleomargarine  as 
butter,  but  they  have  not  attempted  to  penalize  the  sale  of  oleo- 
margarine as  oleomargarine. 
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Mr.  Nelson.  I  think  that  the  10-cent  tax  provision  was  in  the  nature 
of  a  compromise.  I  believe  that  what  tne  dairymen  would  have 
liked — this  is  my  individual  study  of  the  question — was  a  demarka- 
tion  here,  a  color  Une,  and  compromised  on  a  10-cent  tax  on  the 
artificially  colored.  I  believe  it  was  done  so  that  anybody  who 
wanted  oleomargarine  colored  yellow  could  get  it  in  two  forms,  either 
by  buying  it  white  and  using  a  coloring  capsule  and  then  only  paying 
a  quarter  of  a  cent  a  pound  and,  on  the  other  hand,  if  they  wanted 
it  yellow  they  couldget  it  by  paying  this  tax  of  10  cents. 

The  Chairman.  Wnat  Mr.  Stanley  was  tmng  to  do  was  to  get  your 
opinion,  whether  in  your  judgment  the  differentiation  in  the  tax  on 
the  colored  and  uncolored  product  was  an  essential  part  of  the  bill 
and  contributed  materially  to  the  enforcement  of  the  law  ? 

Mr.  Nelson.  My  own  opinion — of  course  it  is  not  worth  so  much — 
is  this,  that  what  the  dairymen  want  is  a  clear  line  of  cleavage  between 
butter  and  oleomargarine.  The  10  cents,  in  a  way,  they  think  helps 
them  out.  I  myself  realize  that  in  a  measure  it  makes  it  a  little 
difficult  to  enforce  as  there  are  two  incentives,  as  the  chairman  has 
pointed  out,  but  we  must  not  sav  that  just  because  a  thing  is  a  little 
difficult  to  enforce,  therefore  it  should  not  be  enforced.  I  think  that 
if  you  shall  put  some  of  these  provisions  of  the  European  laws  in  this 
bill,  there  will  be  no  difficulty  at  all;  and  in  a  large  measure  that 
10  cents  covers  this  unearned  increment  of  which  Mr,  Emery  spoke, 
if  the  oleomargarine  interests  want  the  benefit  of  the  sale  of  yeUow 
oleomargarine.  Butter  has  a  certain  status^  a  certain  market,  and 
the  oleomargarine  people  can  get  it  by  pavmg  this  extra  10  cents, 
but  I  think  generally  the  dairymen  would  be  much  better  protected 
if  it  was  a  straight  color  test. 

Mr.  Stanley.  You  speak  of  European  legislation;  is  that  effective  f 

Mr.  Nelson.  I  judge  it  is  (juite  effective. 

Mr.  Stanley.  1  presume  it  is.  Right  there,  to  follow  up  my 
question:  If  it  is  enective,  do  you  not  believe  that  we  can  protect 
tne  dairymen  in  this  country  from  the  sale  of  oleomargarine  as  butter 
by  similar  legislation,  and  if  we  can  protect  them  by  heavy  fines  and 
penalties  imposed  upon  the  fraudulent  sale  of  oleomargarine  by  the 
use  of  our  system  of  strip  stamps,  which  our  experience  of  fifty  years 
has  proven  to  be  absolutely  effective  for  all  practical  purposes  in  the 

Erevention  of  frauds  under  the  Government  in  the  manufacture  of 
quor  and  tobacco,  do  you  not  think  it  would  be  better  for  this 
committee  to  attempt  to  frame  legislation  that  would  prevent  the 
imitation  of  butter  by  coloring  oleomargarine  than  to  continue  the 
imposition  of  a  tax  which  the  executors  of  the  law  claim  not  only 
does  not  aid  them,  but  is  the  prolific  source  of  the  nullification  of  the 
law — the  one  difference  between  it  and  the  other  laws  is  the  essential 
thing  that  makes  oleomargarine  regulation  a  dead  letter  while  all  our 
other  internal-revenue  laws  are  enforced  with  excellent  results  and 
efficiency  ? 

Mr.  Kelson.  Let  me  answer  the  question.  The  statement  was 
made  that  it  was  the  want  of  enforcement.     Of  course  it  is  under  the 

E resent  law.  Why?  Because  under  the  present  law  the  courts 
ave  decided  that  only  a  few  of  the  revenue  laws  are  appUcable,  and 
without  quoting  anyone  now — because  there  is  an  executive  order, 
you  know,  that  no  officer  can  divulge  information  except  in  compli- 
ance with  this  executive  order  and  permission  from  the  head  ot  a 
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department — I  have  talked  with  a  great  many  officials  that  are 
engaged  in  the  execution  of  this  law.  What  is  the  difficulty?  If 
without  authority  of  law  revenue  officers  go  into  a  place  where  they 
think  oleomargarine  is  sold  or  made,  they  run  a  great  risk.  In  one 
place  an  officer  was  actually  shot. 

Mr.  Stanley.  That  was  testified  to  before  the  committee. 

Mr.  Nelson.  Let  me  answer  the  question.  In  another  place  thev 
broke  in,  they  took  a  chance,  and  they  found  half  a  dozen  men  with 
40  tubs  mixing  up  the  oleomargarine.     Was  that  testified  to  ? 

Mr.  Stanley.  Yes,  sir. 

Mr.  Nelson.  You  give  us  an  effective  law  and  there  will  be  no 
trouble  about  the  10  cents. 

Mr.  Stanley.  You  do  not  insist  upon  the  10-cent  tax  upon  colored 
oleomai^arine,  if  we  give  you  an  effective  law? 

Mr.  Nelson.  Personally,  if  you  will  draw  the  color  line  I  may  vote 
for  vour  bill. 

Mr.  Stanley.  I  am  not  speaking  of  the  color  line — as  effective  a 
law  as  they  have  in  Europe  without  the  color  line.  You  want  pro- 
tection from  the  fraudulent  sale  of  oleomargarine  ? 

Mr.  Nelson.  Yes,  sir. 

Mr.  Stanley.  If  we  can  by  stringent,  drastic,  practical  legislation 
prevent  the  sale  of  oleomargarine  as  butter,  do  you  object  to  the  sale 
of  oleomargarine  instead  of  outter  to  people  who  want  it  ? 

Mr.  Nelson.  They  can  do  that  under  our  bill. 

Mr.  Stanley.  From  the  point  of  view  of  a  legislator,  do  you  think 
it  is  wise — ^you  have  said  a  great  deal  about  humanity — to  increase 
the  cost  of  a  wholesome  food  product  to  a  man  who  has  to  have  it  ? 

Mr.  Nelson.  The  poor  man  ? 

Mr.  Stanley.  Yes,  sir;  if  you  can  get  the  result  without  it  ? 

Mr.  Nelson.  I  am  in  favor  in  this  country,  in  general,  of  letting 
anyone  have  his  own  way,  under  reflations.  If  anjbodv  wants  to  eat 
oleomargarine  he  should  have  it,  but  being  an  article  that  is  causing 
all  this  trouble,  necessitating  all  the  revenue  officers,  appropriations, 
and  causing  the  court  expenses,  it  should  largely  bear  the  burden  of 
its  own  inspection.  If  a  man  is  so  poor  that  he  wants  it,  I  am  in  favor 
of  his  having  it;  and  he  should  get  it  by  paying  a  lesser  price,  not  a 
butter  price.  The  argument  made  by  these  gentlemen  does  not  appeal 
to  me— about  the  poor  boy  in  school  who  has  to  eat  oleomargarine  when 
his  neighbor  has  tne  colored  article,  and  he  wants  to  have  it  colored 
so  as  to  deceive  himself  and  others.  I  believe  that  that  boy  will  be 
better  off  if  he  does  not  think  his  oleomargarine  is  butter,  just  as  he 
wears  the  patch  upon  his  pants;  in  all  honesty,  his  honest  badges  of 
poverty  wul  prove  incentives  for  him  to  become  a  bigger  and  better 
man  than  by  trying  to  deceive  himself  and  others  into  the  belief  that 
he  has  something  qn  his  bread  that  he  has  not. 

The  Chairman.  You  referred  to  the  Danish  law,  which  prohibits 
the  manufacture  of  oleomargarine 

Mr.  Nelson.  Of  a  tint  of  yellow  deeper  than  No.  9. 

The  Chairman.  Do  you  ifnow  whether  the  tintometer  which,  I 
believe,  they  have  worKod  out  there  is  in  use  in  this  country  any- 
where? 

Mr.  Nelson.  I  think  not,  but  I  think  they  have  men  Working  at  it. 

The  Chairman.  Have  you  ever  seen  the  instrument  ? 

Mr.  Nelson.  No,  sir.  I  thought  possibly  that  might  meet  Mr. 
Burleson's  legal  objection.  "  r^  t 
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The  Chairman.  As  I  understand,  if  that  sort  of  a  law  were  enacted 
there  could,  of  course,  be  no  occasion  for  a  diflferentiation  in  the  tax 
because  there  woidd  not  be  any  such  thing  as  colored  oleomargarine 
in  the  sense  that  we  use  that  term  now;  that  is  to  say,  all  oleomar- 
garine would  be  essentially  of  the  same  tint.     Is  that  true  ? 

Mr.  Nelson.  I  think  so. 

Mr.  Burleson.  If  for  any  reason  a  food  product  should  become  so 
high  as  to  be  beyond  the  reach  of  a  lai^e  number  of  people,  is  it 
desirable^  in  your  opinion,  to  provide  a  substitute  that  is  wholesome 
and  nutritious  for  the  high-pnced  food  product  ? 

Mr.  Nelson.  You  assimie  that  this  is  wholesome  and  nutritious, 
and  if  I  try  to  reply  to  that  it  is  sort  of  begging  the  question.  If  you 
mean 

Mr.  Burleson.  I  am  going  to  ask  you  some  questions,  as  far  as  I 
can,  that  can  be  answered  categorically  and  not  consume  so  much 
time. 

Mr.  Nelson.  And  I  shall  reserve  the  right  to  answer  them  as  I 
think  they  should  be  answered. 

Mr.  Burleson.  Certainly.     You  imderstand  my  question  ? 

Mr.  Nelson.  And  I  proceeded  to  answer  it,  but  you  did  not  want 
my  answer. 

Mr.  Bltileson.  Would  you  consider  it  desirable  to  secure  a  whole- 
some substitute  for  this  high-priced  food  product  *  .  .         . 

Mr.  Nelson.  Now,  your  question  assumes  that  this  article  is 
wholesome  and  nutritious,  and,  as  I  pointed  out,  the  difficulty  with 
your  assumption  was  that  you  wanted  an  adulteration  in  the  third 
degree.  Now,  then,  if  you  ask  me  the  question,  Do  you  want  the 
people  to  have  the  right  to  buy  oleomargarine  if  they  want  to  and 
can  get  it  at  10  cents  or  12  cents?     I  say  yes. 

Mr.  Burleson.  My  question  made  no  reference  to  butter  or  oleo- 
margarine. 

Mr.  Stanley.  In  a  court  of  justice  there  is  a  practical  agreement 
on  a  state  of  facts,  and  this  discussion  was  predicated  on  the  idea 
before  proof  was  introduced  that  oleomargarine  and  butter  were  alike 
wholesome. 

Mr.  Nelson.  That  I  deny  emphatically. 

Mr.  PujMLEY.  That  does  not  bind  this  witness. 

Mr.  Burleson.  I  made  no  allusion  to  either  butter  or  oleomar- 
garine. 

Mr.  Nelson.  You  asked  me  the  question. 
.  Mr.  Burleson.  I  asked  this  question:  If,  for  any  reason  a  food 

{)roduct  becomes  so  high  in  cost  price  that  it  is  beyond  the  reach  of  a 
arge  percentage  of  the  people,  is  it  desirable  to  secure  or  provide  a 
wholesome  substitute  therefor  f 

Mr.  Nelson.  It  is;  a  pure  substitute  therefor;  not  an  adulterated 
substitute. 

Mr.  Burleson.  I  did  not  ask  you  for  any  argument,  Mr.  J»felson. 

Mr.  Nelson.  You  asked  the  question,  and  1  desired  to  answer  it 
according  to  the  real  purport  of  the  question. 

Mr.  Burleson.  If  you  consume  so  much  time,  I  will  not  be  able  to 
ask  you  the  questions  that  I  desire. 

Mr.  Nelson.  I  shall  ask  unanimous  consent  that  the  time  be 
extended. 
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Mr.  BuKLEsoN.  Proceeding  upon  the  assumption  that  you  have 
answered  that  question  in  the  aflrnnative,  is  it  desirable  that  this  sub> 
stitute  shall  be  made  as  attractive  as  it  is  possible  to  make  it  ? 

Mr.  Nelson.  Yes,  sir;  but  not  so  that  it  counterfeits  something  else. 

Mr.  BuKLESON.  I  will  proceed  upon  the  assumption  that  you  have 
answered  that  question  in  the  aflSrmative.  Now,  if  this  substitute  for 
the  high-priced  food  product  is  sold  for  what  it  is,  should  there  be  any 
burden  placed  upon  it  by  government  agency? 

Mr.  Nelson.  It  should  stand  upon  its  rights  the  same  as  butter,  but 
it  should  bear  those  burdens  that  are  justly  chargeable  to  it.  That  is 
the  thought  I  have  in  mind. 

Mr.  BuBLESON.  What  do  you  mean  by  ''justly  chargeable?"  Do 
you  believe  that  any  food  product  should  be  taxed  when  other  food 
products  are  not  taxed  ? 

Mr.  Nelson.  You  are  assuming  a^ain,  Mr.  Burleson,  that  this  is  a 
satisfactory  kind  of  food  product.  I  have  tried  to  show  you  this  fact, 
that  here  is  oleomai^arine  trying  to  be  sold  for  butter,  and  we  have 
got  to  legislate  according  to  things  as  they  are.  This  is  the  unnatural 
state,  the  one  counterfeiting  the  other,  and  we  must  differentiate,  and 
as  oleomargarine  has  been  in  existence  only  as  long  as  I  have,  bom 
the  same  year,  coming  into  the  field  to  compete  with  a  world-wide 
product  from  the  ages  down — a  food  that  has  made  a  market  for 
itself — and  if  oleomargarine  wants  to  take  its  dress  and  be  sold  for 
the  other  thing  and  not  for  itself,  it  should  pay  for  the  inspection^  as 
France  provides,  so  that  the  burden  of  looking  after  this  competitor 
should  not  also  oe  assessed  upon  the  millions  of  dairymen. 

Mr.  Burleson.  Then,  vou  concede  the  proposition  that  the  extent 
of  the  burden  which  should  be  laid  upon  this  wholesome  food  product 
used  as  a  substitute  for  the  high-priced  product  is  the  cost  of  inspec- 
tion to  prevent  it  from  being  sold  as  the  original  product  ? 

Mr.  Nelson.  With  this  other  element  which  I  can  not  quite 
reckon  the  amount  of,  this  unearned  increment.  How  much  is  that 
worth;  how  much  is  that  trade-mark  worth  ? 

Mr.  Burleson.  What  trade-mark  do  you  refer  to  ? 

Mr.  Nelson.  The  color  yellow.  I  say  that  is  nature's  trade-mark 
for  butter.  That  is  the  thing.  If  you  refer  to  the  statement  of  Mr. 
Jelke,  and  I  will  find  it 

Mr.  Burleson.  Let  me  take  you  up  on  your  proposition. 

Mr.  Nelson.  I  would  like  to  read  what  Mr.  JeUce  savs. 

Mr.  Burleson.  Would  you  deprive  the  persons  or  this  country 
who  are  too  poor  to  buy  Butter  from  having  the  same  color  in  the 
substitute  that  they  purchase? 

Mr.  Nelson.  No,  sir.  The  McHenry  bill  provides  two  chances, 
one  by  paying  a  quarter  of  a  cent  and  then  coloring  it  themselves  or 
they  can  get  it  by  paying  10  cents  more  and  have  it  in  the  yellow 
form.     Could  there  be  anything  more  just  than  that  ? 

Mr.  Burleson.  Your  insistence  is  that  oleomargarine  should  be 
sold  in  its  natural  color? 

Mr.  Nelson.  Yes,  sir;  to  prevent  fraud. 

Mr.  Burleson.  Do  you  think  that  is  fair  and  just?  Are  you 
willing  to  have  the  same  law  applied  to  butter? 

Mr.  Nelson.  Butter 

Mr.  BtniLESON.  If  you  had  to  square  up? 

Mr.  Nelson.  Butter  for  seven  months  or  so  in  the  year  is  yellow. 
Now,  then,  personally  I  do  not  care ^  j 
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Mr.  Nelson.  Yes.  sir. 

Mr.  Burleson.  Now,  come  right  up  to  the  scratch. 

Mr.  Nelson.  For  five  months  of  tne  year,  possibly,  they  have  to 
color  butter  to  bring  it  up  to  the  racial  condition.  Our  mothers  did 
that  with  carrots  years  ago.     Another  reason  is,  that  now  your 

?roduct  has  gotten  into  the  field,  they  want  to  get  away  from  it  as 
ar  as  they  can. 

Mr.  Burleson.  Did  I  understand  you  to  sav  that  it  was  right? 
I  asked  if  you  were  willing  to  have  the  same  rule  of  morals  apply  to 
butter? 

Mr.  Nelson.  The  rule  of  morals  is  this:  There  is  no  fraud.  Butter 
colored  is  butter,  and  oleomargarine  colored  for  butter  is  not  butter. 
There  is  the  difference  in  morals.  When  I  buy  butter  I  know  that 
I  am  getting  butter,  but  when  I  buy  yellow  oleomargarine  for  butter, 
that  is  a  fraud  upon  me. 

Mr.  Burleson.  I  do  not  still  understand  your  answer  to  the 
question,  have  you  answered  it  in  the  affirmative  or  the  negative  ? 

Mr.  Nelson.  I  answered  it  very  truthfully,  as  will  appear  from  the 
record. 

Mr.  Burleson.  And  very  evasively.  You  have  spoken  rather 
harshly  of  the  package  provision  in  the  bill  introducea  by  me.  By 
what  process  of  reasoning  do  you  reach  that  conclusion  as  to  the  pack- 
age provision  in  the  bill  introduced  bv  me  ?  It  is  more  stringent  than 
the  package  provision  embodied  in  the  McHenrv  bill. 

Mr.  Nelson.  Well,  I  think  there  is  a  great  deal  of  virtue  in  your 
package  provision,  and  standing  alone  it  would  improve  the  present 
situation;  but  my  point  was  that  it  only  goes  to  the  retailer,  and  in 
my  judgment  it  could  be  more  effective.  For  instance,  as  I  recollect 
it,  I  have  read  so  many  of  these  provisions  and  I  may  be  mistaken, 
but  I  do  not  believe  your  bill  provides — ^yes;  I  believe  you  had  the 
strip  provision  ? 

Mr.  Burleson.  The  strip  stamp  and  a  severe  penalty  for  selling  it 
in  a  broken  package. 

Mr.  Nelson.  What  sizes? 

Mr.  Burleson.  One,  2^  and  3  pounds,  no  tubs  or  firkins,  but  1,  2, 
and  3  pound  packages,  mdented  with  the  word  '* Oleomargarine," 
wrapped  in  paper  with  the  word  '* Oleomargarine,"  with  a  strip  stamp 
around  it,  ana  a  severe  penalty  for  selling  it  in  a  broken  condition 
How  could  that  be  improved  ? 

Mr.  Nelson.  I  would  like  to  have  that  amendment  put  in  our 
bill. 

Mr.  Burleson.  How  could  it  be  strengthened  to  prevent  fraud  ? 

Mr.  Nelson.  I  have  not  gotten  down  to  the  detailed  study.  I  will 
give  you  my  general  impression. 

Mr.  Burleson.  That  is  what  tliis  committee  is  considering.  You 
admit  that  the  present  law  is  a  very  imperfect  law,  and  that  great 
fraud  is  being  perpetrated  under  it. 

Mr.  Nelson.  I  admit  that  the  ingenuity  of  the  oleomargarine  peo- 
ple has  gotten  around  the  color  provision  and  the  courts  have  uncov- 
ered the  weakness  of  lack  of  machinery. 

Mr.  Burleson.  I  care  nothing  about  your  charges  against  the 
oleomargarine  people,  but  you  said  that  there  were  thousands  of 
dairy  farmers,  thousands  of  dairy  farmers  fighting  this  bill  ? 
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Mr.  Nelson.  You  are  not  stating  the  whole  truth.  I  said  right 
around  the  big  cities. 

Mr.  Burleson.  Did  you  or  did  you  not  say  that  there  were  thou- 
sands, use  the  word  "thousands,"  of  dairy  farmers? 

Mr.  Nelson.  Do  you  want  the  exact  language  ?  I  quoted  from  one 
of  the  officials  of  the  revenue  service  that  "  there  were  not  one  nor  two, 
but  thousands  around  the  great  cities.''     That  is  the  language  I  used. 

Mr.  Burleson.  You  admit  the  imperfection  of  this  law? 

Mr.  Nelson.  Not  admit  it,  but  I  insist  upon  it. 

Mr.  Burleson.  To  do  what;  prevent  fraud? 

Mr.  Nelson.  Yes,  sir. 

Mr.  Burleson.  Fraud  in  the  sale  of  oleomargarine  as  butter? 

Mr.  Nelson.  Yes,  sir. 

Mr.  Burleson.  I  have  detailed  to  you  the  provision  relating  to  the 
package  in  which  oleomargarine  is  to  be  embodied  taken  from  my  own 

Mr.  Nelson.  You  have. 

Mr.  Burleson.  Can  you  indicate  how  it  can  be  strengthened  in  any 
particular? 

Mr.  Nelson.  Not  in  itself;  but  there  may  be  ten  or  more  reme- 
dies and  you  have  only  one  in  your  bill,  x  ou  also  repeal  the  good 
provisions  of  the  present  law.  To  begin  with,  you  repeal  the  law 
which  ^ves  the  States  the  right  to  have  their  laws  eflFective  when  oleo- 
margarine gets  into  the  States. 

Mr.  Burleson.  You  do  not  claim  that  the  law  embraces  in  the 
slightest  the  powers  reserved  by  the  States,  the  police  regulation  as 
to  the  control  of  the  sale  of  oleomargarine  ? 

Mr.  Nelson.  We  have  had  plenty  of  testimony  here  that  when  oleo- 
margarine people  under  prosecution  can  refer  to  the  national  law,  it 
makes  it  very  difficult  in  many  jurisdictions  to  enforce  the  state  law, 
and  if  the  Government  would  cooperate  with  the  States  it  would  be 
vastly  easier. 

Mr.  Burleson.  I  do  not  know  of  the-Govemment  ever  cooperating 
with  the  States  in  the  prevention  of  the  sale  of  oleomargarine  as  but- 
ter. If  the  original-package  provision  embodied  in  my  oill  passes,  it 
will  remedy  that. 

Mr.  Nelson.  You  repeal  the  other  things.  You  give  something 
with  one  hand  and  take  away  a  lot  of  things  with  the  other  hand.  I 
admit  that  the  package  provision,  so  far  as  it  goes,  is  a  good  thing, 
and  we  would  gladly  adopt  that,  but  you  are  giving  that  only. 

Mr.  Burleson.  But  if  that  would  prevent  the  violation  of  law? 

Mr.  Nelson.  But  it  will  not. 

Mr.  Burleson.  Why? 

Mr.  Nelson.  Because  I  have  reasons  and  you  have 

Mr.  Burleson.  Without  examination  ? 

Mr.  Nelson.  I^et  me  answer  your  question.  You  do  not  want 
me  to  answer  your  question. 

Mr.  Burleson.  I  want  you  to  answer  it  to  your  own  satisfaction. 

Mr.  Nelson.  You  directed  your  question  in  your  own  way  and 
let  me  answer  it  at  my  leisure. 

Mr.  Burleson.  This  is  practically  the  same  law  that  obtains  with 
reference  to  the  sale  of  tobacco. 

Mr.  Nelson.  Without  the  summary  rights  and  remedies. 
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Mr.  Burleson.  How  do  you  know  that  it  is  without  the  summary 
rights  and  remedies  ?  . 

Mr.  Nelson.  Because  the  Commissioner  of  Internal  Revenue  so 
testified  before  the  Appropriations  Committee  most  vigorously. 

Mr.  Burleson.  I  am  talking  about  the  proposed  measure. 

Mr.  Nelson.  Your  measure? 

Mr.  Burleson.  Yes,  sir. 

Mr.  Nelson.  I  understood — I  may  be  mistaken — that  you  only 
repeated  the  present  provisions  of  the  Grout  law  so  far  as  the  powers 
of  the  revenue  officer  are  concerned. 

Mr.  Burleson.  Oh,  no.     You  have  not  read  the  bill. 

Mr.  Nelson.  Yes,  I  have. 

Mr.  Burleson.  Where  I  specifically  extend  sections  3232,  3233, 
3234,  and  3235. 

Mr.  Nelson.  Let  me  ask  you  a  question.  Will  you  support  the 
amendment  in  the  present  "appropriation  bill,  giving  the  revenue 
officers  all  the  summary  rights  ana  remedies  ? 

Mr.  Burleson.  I  am  perfectly  willing  to  have  it  embodied  in  a 
bill  and  enacted  in  accordance  with  the  rules  of  Congress. 

Mr.  Nelson.  But  you  will  fight  it  now  ? 

Mr.  Burleson.  Certainly.  I  do  not  think  it  should  be  put  on  to  an 
appropriation  bill,  because  it  would  be  a  palpable  violation  of  our 
rules.  We  are  now  endeavoring  to  perfect  tnis  law.  One  other  ques- 
tion, Mr.  Nelson.  You  have  declared  in  favor  of  the  McHenry  bill, 
have  you  not  ? 

Mr.  Nelson.  I  think  that  is  a  good  working  basis,  but  I  am  going 
to  offer  amendments  to  it  -if  I  have  the  opportunity. 

Mr^  Burleson.  Are  you  opposing  the  manufacture  of  oleomar- 
garine altogether,  as  they  oppose  it  in  Canada,  and  do  you  com- 
mend the  law  of  Canada^ 

Mr.  Nelson.  I  just  answered  that  question. 

Mr.  Burleson.  You  are  not  ? 

Mr.  Nelson.  No. 

Mr.  Burleson.  If,  under  tRis  provision  of  the  McIIenry  bill,  which 
I  will  read  to  you  [reads]: 

For  the  purpose  of  this  act,  oleomargarine  made  any  shade  of  yellow,  either  by 
artificial  coloring  or  by  the  ingredients  used  in  its  manufacture,  shall  be  classed  and 
taxed  as  colored  oleomargarine — 

it  would  be  impossible  to  manufacture  oleomargarine  during  certain 
months  of  the  year,  w^ould  you  still  insist  upon  that  provision  in 
the  law? 

Mr.  Nelson.  If  that  were  the  only  way,  Mr.  Burleson,  in  my 
judgment,  as  a  legislator, "  to  prevent  fraud,  I  certainly  would,  be- 
cause butter  has  the  first  right ;  and  the  greatest  good  to  the  greatest 
number  would  govern  me  in  the  prevention  of  fraud  more  than 
sacrificing  something  to  attain  something  better;  and  if  j'ou  can  work 
out  an  ideal  scheme  and  I  can  see  it,  and 

Mr.  McLaughlin.  Having  in  mind  also  the  fact  that  the  oleo- 
margarine manufacturers  say,  and  tnere  is  no  question  that  it  is  a 
fact,  that  the  purest  oleomargarine  is  the  pure  white? 

Mr.  Nelson.  Yes. 

Mr.  Burleson.  Then,  Mr.  Nelson,  as  I  understand  it,  you  insist, 
in  the  interest  of  a  limited  number  of  butter  makers  of  this  country, 
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that  the  great  consuming  American  public  should  be  deprived  of 
this  substitute  for  butter? 

Mr.  Nelson.  Why,  you  have  an  assumption  there  of  the  limited 
number  of  butter  producers.  If  I  answered  that  question  either  way 
I  would  make  an  admission. 

Mr.  Bltileson.  Let  me  ask  you,  Mr.  Nelson,  does  the  question 
involve  a  misstatement  of  fact  ? 

Mr.  Nelson.  Yes,  sir;  there  is  no  such  limited  number  of  butter 
makers  in  the  country  in  the  sense  you  would  have  us  understand. 

Mr.  Burleson.  As  compared  with  the  consumers? 

Mr.  Nelson.  But  you  made  no  such  comparison. 

Mr.  Burleson.  But  that  is  the  proposition.  You  would,  then, 
in  the  interest  of  the  limited  number  of  people  engaged  in  the  making 
of  butter,  deprive  the  great  consuming  American  public  of  a  sub- 
stitute for  butter  ? 

Mr.  Nelson.  Now,  there  is  another  assunaption,  that  the  great 
American  public  are  all  consuming  oleomargarine.  The  great  Ameri- 
can public  are  consuining  butter,  Mr.  Burleson,  and  only  oleomar- 
garine when  it  is  put  in  the  deceitful  form  of  butter. 

Mr.  Burleson.  And  you  would  force  them  to  continue  to  pay  the 
price  whether  thev  wanted  a  cheap  substitute  or  not  ? 

Mr.  Nelson.  The  price  is  another,  assumption.  I  have  found, 
and  I  believe  it  is  testified  to  here,  that  when  they  want  oleomar- 
garine thev  can  cet  it  by  paying  the  price  of  oleomargarine,  and  when 
they  got  the  yellow  stun  they  paid  2  or  3  cents  less  than  for  butter. 

Mr.  Burleson.  That  is  the  existing  theory,  but  we  are  trjang  to 
re-form  this  law  so  as  to  make  it  impossible. 

Mr.  Nelson.  How  would  you  prevent  it  ? 

Mr.  Burleson.  Bv  the  enactment  of  the  bill  which  I  introduced 
you  absolutely  prohibit  this  fraud. 

Mr.  Nelson.  I  deny  it;  you  do  not  even  protect  the  housewdfe,  nor 
the  families  of  the  people  who  are  eatini^  at  boarding  houses,  hotels, 
and  restaurants,  and  lunch  counters.  Now,  you  laugh  at  me,  but 
I  want  to  tell  you  that  when  I  went  home 

Mr.  Burleson.  You  will  pardon  me  if  I  do  not  care  for  any  of 
your  individual  experiences. 

Mr.  Nelson.  But  for  the  benefit  of  the  record,  I  am  not  answering 
in  this  way  to  give  any  individual  experiences;  I  am  answering  it 
as  a  matter  of  trying  to  get  at  the  truth  of  this  thing,  to  get  it  in  the 
record,  and  for  the  benefit  of  Congress.  Now,  then,  I  went  home  by  the 
way  of  Baltimore,  Philadelphia,  New  York,  Albany,  Niagara  Falls,  De- 
troit,  Chicago,  and  Milwaukee,  and  I  want  to  tell  you,  Mr.  Burleson,  that 
I  became  one  of  those  consumers  at  boarding  houses,  hotels,  and  restau- 
rants, and  I  saw  millions  of  American  people  doing  the  same  thing.  And 
when  I  travel  I  want  the  right,  when  I  go  into  a  restaurant,  and  they 

5ive  me  certain  stuff  to  eat,  to  know  whether  it  is  butter  or  not ;  whether 
am  a  poor  man  or  a  rich  man  I  have  the  same  riglit.     And  your  bill 
absolutely  does  not  cover  that.     Do  you  claim  that  it  does  ? 
Mr.  Burleson.  That  is  a  matter  of  police  regulation. 
Mr.  Nelson.  Oh,  yes;  that  is  a  matter  for  somebody  else;  the  Con- 
gress, if  we  have  the  power,  should  do  it. 
Mr.  Burleson.  You  don't  want  to  say  that  you  haven't  the  power? 
Mr.  Nelson.  That  is  another  assumption,  Mr.  Burleson. 
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Mr.  Burleson.  Let  me  ask  jou  this  question,  Mr.  Nelson,  and  then 
I  will  conclude  my  interrogation  of  you.  If  under  the  provisions  of 
this  package  provision  which  I  have  read  to  you  the  fraudulent  sale 
of  oleomarganne  as  butter  could  be  prevented,  would  you  still  insist 
upon  the  10-cent  tax  upon  yellow  oleomamarine  ? 

Mr.  Nelson.  There  is  that  **if''  again,  Itfr.  Burleson.  You  want 
me  to  answer  with  regard  to  an  ideal  situation.  I  have  to  answer  as 
I  have  it.  Will  you  take  the  Burleson  bill  or  take  the  McHenry  bill  t 
I  say  the  Burleson  bill  is  to  my  mind  an  oleomargarine  bill,  a  cotton- 
seecl  oil  bill,  while  the  McHenry  bill  is  a  butter  bill,  and  I  am  going  to 
stand  for  that. 

Mr.  Burleson.  Then  your  answer  to  that  proposition  is  that  even 
if  the  fraudulent  sale  of  oleomargarine  as  butter  can  be  prevented, 
and  could  be  prohibited  under  the  terms  of  the  Burleson  bill,  you 
would  still  insist  upon  the  10-cent  tax  provided  for  in  the  McHenry 

Mr.  Nelson.  Do  you  want  me  to  go  all  over  the  reasons  again  ? 

Mr.  Burleson.  That  question  can  be  answered  yes  or  no. 

Mr.  Nelson.  That  sums  up  the  whole  business  if  I  say  yes  or  no, 
but  it  does  not  teU  the  whole  truth.  I  have  given  the  reasons.  Li 
the  first  place  you  assume  an  ideal  condition. 

Mr.  Burleson.  Well,  assuming  an  ideal  condition,  I  want  to  see 
if  you  will  answer. 

Mr.  Nelson.  Well,  assuming  an  ideal  condition,  what  is  it  you 
want? 

Mr.  Burleson.  Under  the  bill  introduced  by  me,  providing  for  the 
sale  of  oleomargarine  in  original  unbroken  packages,  that  would  pre- 
vent the  fraudulent  sale  of  oleomargarine  as  butter,  but  you  would 
still  insist  upon  a  10-cent  tax. 

Mr.  Nelson.  I  would  not,  and  there  are  many  elements  back  of 
that  10-cent  tax  besides  what  you  suggested  that  we  might  go  into,  as 
the  unearned  increment  pointed  to  by  Mr.  Emery  and  the  compromise. 
Do  you  wish  to  have  us  give  up  that  compromise  and  have  the  straight 
color  line  ? 

Mr.  Burleson.  Undoubtedly;  I  insist  that  there  is  no  more  justice 
or  equity  or  virtue  in  the  tax  of  10  cents  a  pound  on  oleomargarine  than 
there  would  be  on  butter;  absolutely  none.  If  it  is  an  unwholesome 
product,  it  ought  to  be  suppressed  under  the  pure-food  law.  If  it  is 
not  an  unwholesome  product,  then  it  ought  to  be  permitted  to  be  sold, 
not  as  butter  or  anything  else,  and  this  bill  would  prevent  it. 

Mr.  Stanley.  The  crux  of  this  proposition,  to  my  mind,  is  one 
answer  that  you  made  to  Mr.  Burleson,  where  you  said  that  his  bill 
was  a  cotton-seed  oil  bill,  and  the  McHenry  bill  was  a  butter  bill. 
As  I  understand  Mr.  Burleson's  bill,  it  is  written  in  order  to  give  an 
advantage  of  at  least  additional  prosperity  based  upon  law  rather  than 
labor  to  the  manufacturer  of  cotton-seed  oil.  The  McHennr  bill  does 
the  same  thing,  excepting  that  it  helps  the  butter  maker.  Now,  have 
you  ever  considered  at  all  that  there  are  quite  a  number  of  people  in 
the  United  States  who  may  legitimately  demand  legislation  not  m  the 
interest  of  the  cotton-seed  oil  manufacturers  and  not  in  the  interest 
of  the  dairies,  but  in  the  interest  of  themselves?  Don't  you  think 
that  the  bill  that  this  committee  should  frame  should  be  framed  in  the 
interest  of  the  great  masses  of  people  who  have  no  ax  to  grind  either 
way  t 
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Mr.  Nelson.  Mr.  Stanley,  did  not  I  begin  and  end  on  the  same 
thing;  that  we  stood  for  the  protection  of  all  the  people  from  fraud, 
and  that  we  realized  that  we  nad  to  stand  on  that  oecause  inevitably 
in  that  achievement  we  would  find  our  protection  ? 

Mr.  Stanley.  You  were  speaking  of  two  bills,  one  butter  and  the 
other  cotton-seed  oil.     I  want  to  eliminate 

Mr.  Nelson.  I  did  not  mean  any  offense  to  my  friend,  Mr.  Bur- 
leson. 

Mr.  Stanley.  I  did  not  mean  that  you  meant  to  be  offensive,  but 
I  think  that  you  were  probably  telling  the  truth.     PL<au^hter.l 

Mr.  Haugen.  The  Burleson  bill  repeals  section  1,  wmch  gives  the 
several  States  authority  over  oleomargarine  ? 

Mr.  Nelson.  So  I  understand  it. 

Mr.  Hauoen.  The  courts  have  held  in  these  matters  that  the  States 
have  no  power  to  interfere  in  the  sale  or  importation;  it  may  be  sold 
from  the  original  package,  and  that  section  of  the  bill  would  be 
repealed  bv  the  present  bill.  Now  as  to  coloring  matter,  what  is  the 
natural  color  of  oleomargarine  ? 

Mr.  Nelson.  As  I  see,  it  is  white. 

Mr.  Haugen.  Have  vou  any  objection  to  coloring  it  and  making 
it  white,  the  natural  color  ? 

Mr.  Nelson.  Why,  no;  I  want  things  to  be  what  they  are. 

Mr.  Haugen.  You  have  no  objection,  then,  to  coloring  the  product 
in  its  natural  color  ? 

Mr.  Nelson.  What  do  you  mean,  to  make  it  all  white  ? 

Mr.  Haugen.  Yes. 

Mr.  Nelson.  Of  course. 

Mr.  Lamb.  It  is  white,  anyhow. 

Mr.  Haugen.  But  you  have  objection  to  coloring  it  in  imitation  of 
something  else  ? 

Mr.  Nelson.  Yes;  that  is  the  fraud  I  tried  to  point  out.  The  Gov- 
ernments of  Europe  try  to  draw  the  line  and  permit  the  identification 
of  the  two  products;  tney  insist  upon  the  identification. 

Mr.  Jelke.  Mr,  Nelson,  I  recognize  in  you  an  able  lawyer,  and  we 
will  agree  that  the  power  to  prevent  fraud  is  the  exercise  of  a  police 
power,  will  we  not  ?  And  that  is  one  of  the  powers  reserved  to  the 
States.  Are  you  familiar  with  the  McRea  case,  in  which  the  Grout 
bill  was  sustained  ? 

Mr.  Nelson.  I  have  not  made  a  detailed  study  of  the  court  deci- 
sions. 

Mr.  Jelke.  Then  I  will  state  a  little  bit  of  it  to  you.  The  Supreme 
Court  in  that  case  sustained  the  Grout  bill,  adverted  to  the  exercise  of 
the  police  power  and  went  on  to  say  that  we  are  bound  to  assume  that 
this  is  a  revenue  maker,  because  Congress  has  so  called  it,  and  because 
Congress  has  called  it  a  revenue  maker  we  will  so  hold  it  to  be  and 
sustain  it.  Does  that  appeal  to  the  conscience  of  a  lawmaker,  to 
resort  to  a  device  that  can  only  be  sustained  by  an  assumption  which 
the  lawmaker  knows  is  not  true  ? 

Mr,  Nelson.  Unfortunately  that  is  what  we  have  to  do  every  day 
in  Congress.  When  we  fixed  up  the  postal  savings-bank  bill  we  had 
this  problem  always  to  contend  with:  We  have  got  to  base  it  upon 
constitutional  powers.  This  is  a  Government  of  delegated  power. 
We  have  got  to  take  one  of  two  foimdations.  We  have  got  to  either 
fix  it  on  the  taxing  power  or  upon  the  commerce  clause  of  the  Con- 
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stitution.  We  have  taken  one,  and  the  courts  sustained. us.  Now, 
from  the  point  of  view  of  revenue  entirely,  and  the  bearing  of  this 
burden  of  inspection  of  your  product,  it  costs  millions.  The  depart- 
ment is  asking  for  a  larger  appropriation  this  year  to  control  this 
business.  Is  it  on  account  of  the  butter  or  on  account  of  the  oleo- 
margarine that  these  appropriations  are  necessary  ?  It  is  on  account 
of  the  oleomargarine  and  some  renovated  butter.  But  the  reason 
whv  the  Commissioner  of  Internal  Revenue  says  that  he  has  got 
to  have  more  help  is  on  account  of  the  oleomargarine. 

Mr.  Jelke.  According  to  his  testimony  it  is  not  a  revenue-producer 
for  the  general  purposes. 

Mr.  Nelson.  Oh,  I  don't  believe  it  was  intended  for  a  revenue- 
producer. 

Mr.  Jelke.  It  was  intended  to  prevent  fraud  ? 

Mr.  Nelson.  It  was  intended  in  a  measure  to  prevent  fraud,  as  a 
kind  of  balance  against  unearned  increment,  and,  again,  for  the 
purpose  of  compromise  on  the  color  cjuestion.  There  were  other 
purposes  in  it  besides  revenue,  but  I  think  revenue  incidentally. 

Mr.  Jelke.  Well,  then,  Mr.  Nelson,  you  have  certain  police  powers 
so  far  as  inspection  is  concerned. 

Mr.  Nelson.  Oh,  I  don't  think  so.  We  have  only  those  powers 
that  are  delegated  under  that  clause. 

Mr.  Jelke.  But  in  the  regulation  of  interstate  commerce  you  can 
go  very  much  further  under  those  powers. 

Mr.  Nelson.  I  think  our  best  powers  are  the  taxing  powers. 
When  we  get  into  the  States  then  the  commerce  power  fails. 

Mr.  Jelke.  But  it  is  strictly  a  sincere  use  of  taxing? 

Mr.  Nelson.  It  is  a  very  enective  use,  Mr.  Jelke. 

Mr.  Jelke.  That  is  a  very  good  answer,  but  it  does  not  answer  my 
question. 

Mr.  Nelson.  Not  as  you  want  it  answered;  no. 

Mr.  Jelke.  And  not  as  you  feel  in  your  heart  and  conscience  it 
should  be  answered.     Is  it  a  sincere  use  ? 

Mr.  Nelson.  I  want  to  say  for  the  benefit  of  you,  Mr.  Jelke,  that 
you  are  the  fairest  oleomargarine  man  I  ever  saw,  and  if  they  were 
all  of  your  kind  I  don't  think  we  would  have  much  difficulty.  You 
and  your  brother  gave  some  fair  and  practical  testimony  here. 

Mr.  McLaughlin.  You  do  not  believe  in  deception  in  legislation 
in  the  protection  of  butter,  either  ? 

Mr.  Nelson.  No. 

(Adjourned  at  2.45  p.  m.) 


Committee  on  Agricltltltie, 

House  of  Representatives, 
Washington f  Z).  C,  Monday y  May  16,  1910. 
The  committee  met  this  day  at  10.30  oVlock  a.  m.,  Hon.  Charles 
F.  Scott  (chairman)  presiding. 

The  Chairman.  Are  your  people  ready  to  proceed,  Mr.  Flanders? 
Mr.  Flanders.  I  would  like,  Mr.  Chairman,  to  make  one  request, 
and  that  is  that  there  be  one  more  day's  hearing,  or  a  half  day,  for  us. 
The  Chairman.  That  is,  you  desire  that  we  proceed  this  morning 
and  then  to-morrow  morning  ? 
Mr.  Flanders.  Yes.  ^  I 
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Representative  Tawney.  Mr.  Chairman,  I  can  not  very  well  be 
here  this  morning,  although  I  wanted  to  say  a  few  words  to  the  com- 
mittee. If  it  would  be  convenient  to  the  committee,  it  would  suit 
me  very  much  better  to  be  heard  to-morrow  morning.  I  would  want 
only  about  fifteen  minutes. 

The  Chairman.  We  will  be  glad  to  accommodate  you  in  any  way 
we  can,  Mr.  Tawney. 

We  will  proceed  now,  Mr.  Flanders,  with  the  understanding  that 
the  hearing  shall  continue  this  afternoon,  and  then  we  will  give  you 
to-morrow  morning. 

Mr.  Flanders.  Won't  we  have  an  afternoon  session? 

The  Chairman.  If  one  is  reauired ;  yes. 

Mr.  CxTRRiER.  I  believe  we  nave  a  half  day  coming  to  us  if  we 
desire  ? 

The  Chairman.  Yes. 

Mr.  Flanders.  Mr.  Chairman,  I  now  introduce  Prof.  George  L. 
McKay,  secretary  of  the  American  Association  of  Butter  Manufac- 
turers, and  formerly  professor  in  charge  of  dairying  in  the  Iowa 
State  College. 

8TATEHEKT  OF  PBOF.  GEOBGE  I.  HcKAT,  OF  CHICAOO,  ILL., 
8ECBETABT  OF  THE  AMERICAIT  ASSOCIATIOK  OF  BXJTTEB 
MAHXTFACTUEEES. 

Mr.  McKay.  Mr.  Chairman,  I  assure  you  I  am  glad  to  appear 
before  you  for  a  few  minutes.  I  will  have  to  crave  your  indulgence, 
however,  because  I  have  got  a  tremendous  cold.  Li  discussing  the 
Burleson  bill,  which  calls  for  a  lowering  of  the  tax  on  colored  oleo- 
margarine, I  would  say  that,  as  I  understand  this  question,  the 
primary  reason  given  by  friends  of  this  bill  is  that  a  10-cent  tax  is 
conducive  to  fraud,  and  that  a  lowering  of  the  tax  would  tend  to 
give  protection  to  the  consuming  public  and  those  who  are  in  favor 
of  honest  dealing. 

Most  all  of  our  laws  are  violated,  more  or  less,  we  are  told;  yet 
this  is  the  first  time  that  I  have  known  a  removal  of  the  penalty  to 
be  advocated  as  a  means  for  diminishing  crime.  Usually  when  a 
man  steals  he  does  not  do  it  because  there  is  a  penaltv  attached,  but 
for  the  value  of  the  article.  So  when  the  dealers  oi  oleomargarine 
color  their  product  in  imitation  of  butter  it  is  done  to  increase  its 
value. 

We  might  reasonably  ask,  who  are  the  violators  of  the  law  ?  Not 
the  consuming  public,  certainly  not  the  dairymen.  Then  it  must 
be  the  people  wno  are  dealing  m  this  traffic.  There  are  honest  men 
dealing  in  oleomargarine,  and  no  doubt  there  are  honest  manufac- 
turers of  oleomargarine.  Then  why  should  we  remove  the  so-called 
10-cent  tax  and  give  the  violators  of  the  law  free  rein  ? 

In  my  judgment  the  question  to  be  solved  by  Congress  is  whether 
the  butter  of  the  future  is  to  be  produced  on  the  farms,  from  the 
product  of  the  cow,  or  be  manufactured  in  our  packing  houses  from 
the  intestinal  fats  of  the  steer  and  the  products  of  the  hog.  This  is 
a  serious  question  to  the  American  people. 

In  practically  all  civilized  countries  that  are  adapted  to  the  growth 
of  forage  plants,  dairying  has  been  encouraged  by  state  or  federal  aid. 
In  our  own  country  we  find  that  nearly  all  of  our  agricultural  colleges 
have  dairy  departments  whose  work  it  is  to  stimulate  and  encourage 
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dairying  in  their  respective  States.  In  addition  to  this,  many  of  our 
States  have  also  food  and  dairy  commissioners,  as  well  as  dairy  experts 
traveling  over  the  country  giving  information  to  the  producers  and 
manufacturers.  We  find,  also,  that  the  Department  of  Agriculture  has 
a  special  dairy  department  that  employs  a  lot  of  men  for  promoting 
dairying  and  helping  to  raise  the  standard  of  our  dairy  products. 
The  reason  why  dairying  has  been  encouraged  by  all  civilized  coun- 
tries is  that  it  not  only  gives  profitable  returns,  but  it  tends  more  to 
conserve  the  fertiUty  of  the  soil  than  any  other  line  of  agricultural 
pursuits.     Particularly  is  this  true  in  the  case  of  butter. 

We  do  not  find  in  any  state  colleges  chairs  established  for  the 
encouragement  and  production  of  oleomargarine,  but  we  do  find  in 
practically  all  countnes  laws  restricting  its  sale. 

The  natural  color  of  butter  is  yellow,  and  the  natural  color  of  oleo- 
margarine is  white,  as  Mr.  JelKe  stated  here;  or,  more  correctly, 
to  the  naked  eye  it  appears  to  be  white.  The  bulk  of  our  butter  is 
made  in  the  summer  months  when  coloring  material  is  not  needed. 
Two  of  our  leading  breeds  of  dairy  cattle  produce  high-colored  butter 
the  year  around.  I  refer  to  the  Guernsey  and  Jersey  breeds.  It 
would  be  impossible  for  dairymen  to  make  butter  of  any  other  shade 
than  yellow  with  about  three-quarters*  of  their  make  if  the  cream 
were  churned  in  its  natural  condition.  Consequently  yellow  is 
regarded  as  the  butterman's  trade-mark.  In  the  winter  months 
when  cows  are  on  dry  feed,  the  butter  possesses  a  very  light  shade 
unless  cows  are  fed  on  certain  roots.  Consequently  a  little  harmless 
vegetable  coloring  is  used  in  order  to  keep  the  shade  of  butter  put 
upon  the  market  uniform  throughout  the  year. 

An  attempt  has  been  made  here  by  the  friends  of  oleomargarine 
to  confine  their  remarks  to  the  nutritive  value  and  wholesomeness  of 
this  product.  That  is  a  secondary  consideration.  No  intelligent 
man  who  has  given  the  subject  a  thought  can  deny  that  oleomar- 

farine  has  nutritive  value.  Chemists  have  been  brought  in  to 
emonstrate  this  point.  This  product  has  been  in  the  markets  of  the 
world  for  about  forty  years,  so  the  public  should  know^  its  merits  as 
a  food  product.     But  I  have  never  observed  that  the  friends  of  this 

froduct  have  made  any  attempt  to  give  to  the  public  its  ingredients, 
would  like  to  give  the  different  ingredients  as  published  in  the  book 
entitled  ''The  Modern  Packing  House,"  by  F.  W.  Wilder,  former  gen- 
eral superintendent  of  Swift  &  Co.,  and  Schwarzchild  &  Sulzberger 
Company,  of  Chicago.  He  certainly  should  be  able  to  speak  authori- 
tatively on  the  subject.  This  book  is  published  by  Nickerson  &  Col- 
lins, of  Chicago. 

The  Chairman.  What  is  the  date  of  that  ? 

Professor  McKay.  1905. 

On  page  140  the  grading  of  fats  is  given  as  follows: 

No.  1  Oil  (Neutral). 

Caul  fat. 

Ruffle  fat. 

Caul  piece  of  gut  end. 

Briskets  trimmed  from  the  bed  pickings. 

Crotch  trimming  from  the  bed  pickings. 

Paunch  trimmings. 

Pluck  trimmings. 

Reed  trimmings. 

Heart  casing  fats. 
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No.  2  OR  Second  Grade. 

Gut  end&— small  fat. 

Chipped  fat,  which  is  taken  off  of  the  middle  guts. 

Machine  fat,  which  is  fat  taken  off  of  roimd  guts  by  the  fatting  machine. 

Heart  trimmings. 

Pluck  trinunings. 

Miscellaneous  bed  pickings  of  the  second  grade. 

Kidney  fat. 

Clean  trimmings  from  cattle  which  are  being  cut  up  for  canning  or  sausage  purposes. 

Skimmings  from  scrap  vat  of  No.  1  oil. 

Third  .Grade. 

Head  fat. 

Fat  trimmed  from  cattle  heads  when  cheeking. 

Plucked  sweetbreads  trimming. 

Liver  trimmings. 

Bladder  trimmings. 

Fat  from  chilled  oeef  ton&iues,  when  they  are  trimmed. 

Miscellaneous  fats  from  other  departments,  which  is  kept  clean. 

The  first  washings  from  the  oleo  press  cloths  before  soda  has  been  used. 

Scrap  vat  skimmings  from  the  second  grade  of  oil. 

^  On  pa^e  461  the  formula  for  and  cost  of  high  grade  butterine  is 
given  as  roUows: 

525  pounds  No.  1  oleo  oil. 
475  poimds  No.  1  neutral  lard. 
30  gallons  30  per  cent  cream. 
300  pounds  creamery  butter. 
Labor  and  package. 
Total  cost,  $214. 

This  formula  will  yield  1,500  bounds  of  butterine,  therefore  cost 
per  pound  is  $0.1426. 

On  page  462  the  formula  for  and  cost  of  good  grade  butterine  is 
given  as  roUows : 

525  pounds  No.  1  oleo  oil. 
475  pounds  No.  1  neutral  lard. 
40  gallons  30  per  cent  cream. 
Labor  and  package. 
Salt  and  color. 
Total  cost,  $137.08. 

This  formula  will  yield  1,200  pounds  of  butterine,  therefore  the 
cost  is  $0.1142  per  pound. 

On  page  462  is  also  given  the  formula  for  and  cost  of  low  grade 
buttenne  as  follows: 

350  pounds  No.  2  oleo  oil. 
250  pounds  cotton-seed  oil. 
450  pounds  neutral  lard. 
60  gallons  3^  per  cent  milk. 
Labor  and  package. 
Salt  and  color. 
Total  cost,  $94.74. 

This  formula  will  yield  1,200  pounds  butterine,  therefore  the  cost 
to  produce  and  pack  for  shipment  will  be  $0.0789  per  pound. 

It  will  be  seen  from  the  formula  that  cotton-seed  oil  is  not  used, 
as  Mr.  Jelke  has  said,  in  the  finer  grades  of  oleomargarine.  It  is 
ako  observed  that  in  the  best  grades  of  oleomargarine,  butter  and 
cream  are  used.  In  the  highest  priced  formula  given  one-fifth  of 
the  product  is  creamery  butter.  This  creamery  butter,  with  the 
addition  of  cream,  is  used  for  the  purpose  of  imparting  flavor  and 
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color.  Fine  butter,  owing  to  the  high  per  cent  of  volatile  fatty  acids 
which  it  contains,  as  compared  with  oleomargarine,  possesses  certain 
flavors  that  other  fats  do  not.  This  gives  butter  fat  a  commercial 
value  over  other  fats. 

Doctor  Wiley  has  told  us  that  the  ratio  of  volatile  fatty  acids  in 
butter  as  compared  with  those  in  oleomargarine  is  5  to  1.  *^  The  fact 
that  butter  and  cream  are  used  in  these  products  is  an  indication  that 
the  manufacturers  realize  that  the  use  or  butter  improves  the  quality 
of  their  product. 

If  the  color  line  is  broken  down  .and  oleomargarine  is  permitted  to 
compete  with  butter,  in  a  yellow  condition,  the  result  undoubtedly 
will  oe  that  dairymen  will  be  forced  to  take  up  beef  production,  an3 
the  bulk  of  our  butter  will  be  manufactured  in  the  packing  houses,  as 
dairvmen  can  not  produce  butter  in  competition  with  oleomargarine 
madie  from  the  cheap  fats  that  I  have  mentioned. 

This  is  a  serious  question  to  the  farming  interests  of  this  country, 
if  not  to  the  consuming  public.  Our  lawmakers  should  do  some 
serious  thinking  before  they  put  their  stamp  of  approval  upon  the 
removal  of  the  color  line  between  butter  and  oleomargarine. 

Personally  I  had  nothing  to  do  with  the  law  of  1902.  I  feel 
satisfied,  however,  that  the  dairymen  who  formulated  that  law  were 
justified  in  believing  that  whenever  oleomargarine  was  colored 
yellow  it  was  done  to  imitate  butter,  and  that  this  product  could  be 

Eroduced  for  at  least  10  cents  per  pound  cheaper  than  butter.  I 
ave  no  desire  to  see  any  tax  imposed  on  oleomargarine  or  any  other 
food  product  produced  in  this  country  when  put  up  in  its  natural 
condition  or  natural  color — which  is  white,  in  the  case  of  oleomar- 
garine— and  not  appearing  in  the  guise  of  another  product. 

The  author  of  tne  Burleson  bill  claims  that  his  bill  was  drawn  up 
in  the  interests  of  the  cotton  producers  of  the  South  and  the  beef 
producers  of  this  country.  1  know  nothing  about  the  cotton 
mterests,  but  evidently  the  beef  producers  are  not  united  on  the 
removal  of  this  tax. 

My  home  State,  Iowa,  is  one  of  the  great  beef-producing  States  of 
this  "country;  yet  I  have  not  heard  any  clamor  from  that  State  for  a 
removal  of  the  10-cent  tax  on  colored  oleomargarine.  The  two  great 
agricultural  journals,  the  Wallace  Farmer  and  the  Homestead,  pub- 
lished in  Des  Moines  and  largely  representing  the  beef  interests  of 
that  State,  have  both  written  special  editorials  against  the  removal 
of  the  tax.  I  have  a  letter  from  a  breeder  of  beef  cattle  in  which  the 
author  states  that  he  has  not  heard  of  any  action  being  taken  favoring 
the  removal  of  the  tax.  Evidently  many  of  the  inteTligent  beef  pro- 
ducers realize  that  if  the  color  line  is  removed  between  butter  and 
oleomargarine  and  dairymen  are  forced  out  of  business,  they  will  go 
into  beef  production,  and  the  result  will  be  that  the  packers  will  not 
only  have  control  of  the  beef  industry,  but  also  of  the  dairj^  interests, 
which  will  give  them  the  opportunity  of  fixing  their  own  prices. 

Laws  passed  should  not  favor  any  special  interests,  such  as  cotton 
growers,  beef  producers,  or  dairymen,  but  should  be  on  a  broader 
basis  and  protect  the  masses  of  the  people  and  the  consuming  public 
as  a  whole  from  fraud  and  deception. 

One  of  the  advocates  for  coloring  oleomargarine  put  forth  the  plea 
that  it  was  very  humiliating  for  "Willie  Lewis  to  go  to  school  with  his 
bread  spread  with  a  wliite  product  when  Johnnie  Jones  had  his  bread 
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spread  with  yellow  butter.  This  is  a  very  humane  way  of  looking  at 
it,  but  some  of  us  have  gone  to  school  without  having  our  bread  spread 
with  either  the  white  or  the  yellow  product.  How  many  boys  have 
gone  to  school  with  patches  on  their  pants,  and  no  doubt  the  same 
may  have  caused  some  embarrassment.  Yet  it  was  not  necessary 
that  a  law  be  passed  to  compel  every  other  boy  to  wear  a  patch  on 
his  pants.  Such  a  training  was  beneficial  in  some  ways.  Many  of 
those  fellows  to-day  are  the  leading  men  of  our  nation.  We  can  not 
always  be  controlled  by  sentiment.  I  stand  for  the  Une  of  demarca- 
tion— the  strong  color  Une  between  the  two  products — and  I  favor 
the  10-cent  tax  whenever  oleomargarine  is  colored  to  imitate  butter. 
When  a  man  goes  into  a  store  and  asks  for  butter  and  has  the  price 
to  pay  for  the  same,  justice  and  right  demand  that  he  get  it,  and  not 
have  oleomargarine  palmed  off  upon  him. 

We  want  oleomargarine  unmasked,  and  ask  that  it  travel  in  its 
natural  shade  of  color.  One  of  the  manufacturers,  Mr.  Jelke,  has 
told  us  that  the  finest  grades  of  oleomargarine  are  white,  or  uncolored. 
Then  why  color  it  ? 

The  friends  of  this  product  have  endeavored  to  create  sentiment  in 
favor  of  it  bv  calling  it  ''the  poor  man's  butter.''  Has  it  come  to 
pass  in  this  highly  protected  country^  where  laboring  men  and  me- 
chanics are  supposed  to  receive  the  nighest  wages  of  any  country  in 
the  world,  that  they  should  be  compelled  to  spread  on  their  bread 
the  product  of  the  hog  and  the  steer  in  place  of  the  butter  made  from 
the  milk  of  the  cow  ?  If  there  is  any  class  of  people  in  this  country 
that  should  have  the  best  fqod  products  it  is  the  laboring  class. 

Mr.  Burleson  in  his  opening  address  eulogized  Doctor  Wiley  as  the 
greatest  chemist  in  the  world.  The  doctor  is  certainly  recognized 
throughout  the  world  as  an  authority  on  food  products.  What  did 
he  say  in  his  evidence  before  this  committee  ?  He  said  that  he  did 
not  like  oleomargarine,  but  that  he  did  Uke  butter.  This  eminent 
authority  no  doubt  has  his  reasons  for  not  liking  oleomargarine.  If 
such  an  authority  does  not  like  this  product,  then  why  should  we 
expect  our  mechanics  and  laboring  men  to  accept  it  in  place  of  butter  ? 

When  we  consider  the  increased  prices  in  land  ana  labor  we  find 
that  butter  is  produced  as  cheap,  if  not  cheaper,  than  any  other  food 
product  produced  on  the  farm.  When  corn  was  worth  20  or  25  cents 
per  bushel  and  oats  18  to  20  cents  per  bushel,  25  or  30  cents  was  consid- 
ered a  fair  price  for  butter.  To-day  com  is  worth  60  to  65  cents  per 
bushel  and  oats  40  cents.  Therefore,  it  is  not  surprising  that  butter 
should  be  a  few  cents  higher  than  the  price  at  which  it  formerly  sold. 

What  has  been  the  history  of  oleomargarine  since  it  was  first 
first  placed  on  the  njarket  of  the  world,  forty  years  ago?  Fraud 
and  deception  in  every  country  where  it  has  been  sold;  so  much  so 
that  stringent  laws  have  to  be  passed  regulating  its  sale.  France, 
the  home  of  this  product,  tried  to  cope  with  it  with  a  moderate  law 
for  a  number  of  years,  but  frauds  became  so  prevalent  that  in  1907 
they  passed  one  of  the  most  stringent  laws  m  Europe,  a  law  that 
entirely  wiped  out  the  coloring.  Not  only  this,  but  the  law  pro- 
hibits them  from  selling  it  in  the  same  room  where  butter  is  kept  or 
sold. 

Take  the  adjoining  country,  Belgium.  There  we  find  that  they 
not  only  prohibit  its  sale  in  the  same  room,  but  demand  separate 
carriers  for  conveying  oleomargarine  from  the  place  of  manufacture 
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to  the  retailers.  These  wagons  must  be  branded  "Margarine  wagon." 
Establishments  where  oleomargarine  is  manufactured  or  sold  must 
have  *' Margarine"  in  large  letters  in  a  conspicuous  place  on  their 
building,  so  the  public  can  see  it.  In  addition  to  this,  the  manu- 
facturer must  put  it  up  in  its  natural  color  and  use  1  per  cent  of 
potato  starch  and  5  per  cent  of  sesame  oil.  These  ingredients  are 
used  so  that  the  product  can  be  detected  quickly,  without  chemical 
analysis. 

It  is  unnecessary  for  me  to  dwell  further  on  the  various  European 
laws,  more  than  to  say  that  all  laws  passed  lately  regulating  this 
traffic  appear  to  be  far  more  stringent  than  those  of  former  years. 
The  amount  of  fraud  and  deception  carried  on  by  dealers  in  this 
traffic  has  compelled  the  various  governments  to  pass  those  exacting 
laws  so  as  to  protect  the  consuming  public. 

Now,  these  countries  all  have  emment  chemists  who  understand 
the  nutritive  value  and  the  w'holesomeness  of  the  product,  and  no 
doubt  they  have  given  special  attention  to  the  study  of  economics 
concerning  food  |)roducts.  Especially  should  this  be  true  in  densely 
populated  countries  like  Fr^ce  and  Belgium. 

We  are  told  by  Mr.  Wilder  in  his  book  The  Modem  Packing 
House,  that  75  per  cent  of  the  oleo  oils  produced  in  this  country 
are  shipped  abroad.  Is  it  not  reasonable  that  the  packers  should 
want  a  market  for  this  product  at  home?  If  we  permit  them  to 
color  this  stuff  the  shade  of  butter,  how  long  will  it  be  before  the 
dairy  industry  of  this  country  will  be  practically  wiped  out  and  the 
packers  will  have  control  of  two  of  our  gpeat  food  products  ? 

Now,  this  is  a  very  important  question  to  the  American  people.  I 
want  to  call  your  attention  for  a  few  minutes  to  the  cheese  industry 
of  this  country.  Twenty-five  or  thirty  years  ago  the  American 
cheese  ranked  the  highest  of  any  cheese  m  the  world.  Experts  were 
sent  from  this  country  to  England  and  to  Canada  to  get  instruction. 
What  was  the  result  ?  A  few  disreputable  characters  conceived  the 
idea  that  the  cream  could  be  removed  and  cotton-seed  oil  and  oleo- 
margarine substituted.  The  result  was  that  we  had  the  same  cry 
that  we  have  at  the  present  time,  that  it  is  wholesome  and  nutritious. 
The  further  result  was,  however,  that  England  turned  down  our 
cheese,  and  our  cheese  not  only  got  a  bad  reputation  abroad  every- 
where, but  it  also  got  a  bad  reputation  at  home.  The  result  will  be 
the  same  if  we  turn  down  the  color  line  on  butter  products.  The 
people  will  be  suspicious  of  American  butter.  The  consuming  public 
will  be  suspicious,  and  the  result  will  be  that  the  consumption  of 
butter  will  deteriorate,  which  will  also  help  to  wipe  out  the  dairy 
business. 

The  Chairman.  Mr.  McKay,  I  would  like  to  ask  you  one  or  two 
questions  which  have  occurred,  to  me  several  times  during  this  hearing, 
and  I  think,  perhaps,  you  can  give  a  better  answer  than  anyone  else 
who  has  been  before  the  committee.  I  believe  you  have  given  a  good 
deal  of  attention  to  the  subject  of  butter  and  are  something  of  an 
expert  in  butter  ? 

Professor  McKay.  Yes. 

The  Chairman.  Is  the  butter  which  is  made  in  June  preferable  as  a 
food  product,  either  on  account  of  its  nutritive  value  or  of  its  flavor, 
or  for  any  other  reason,  to  the  butter  that  is  made  in  December, 
leaving  out  of  account  entirely  the  color  of  it  ? 
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Professor  McKay.  Yes,  sir;  especially  if  the  month  of  June  is  cool. 
The  grass  at  that  time  is  in  its  best  period. 

The  Chairman.  So  that  butter  which  is  packed  in  June  and  in  its 
natural  color  and  kept  until  December  would  command  a  higher 
price  on  the  market  tnan  butter  which  was  made  in  December  ? 

Professor  McEIay.  Well,  that  would  depend,  Mr.  Chairman,  on 
some  things.  The  flavor  of  butter  is  composed  of  two  things.  The 
volatile  fatty  acids  give  what  is  known  as  the  butter  flavor  to  butter. 
There  is  another  flavor,  sometimes  described  as  a  cheesy  flavor,  which 
is  due  to  certain  species  of  bacteria — the  lactic  acid  bacteria.  In  the 
winter  months,  in  the  earlier  or  forerunner  winter  months,  some 
makers  are  able  to  produce  a  very  high  grade  of  butter,  when  the 
farmer  takes  particular  care  of  his  milk.  But  another  reason  why 
butter  sells  so  high  in  June,  or  why  people  prefer  it,  is  because  the 
bulk  of  our  butter  is  made  from  about  the  middle  of  May  to  the  latter 
part  of  June.  That  is  about  the  time  of  year  when  the  people  fill 
their  storage,  and  the  butter  is  supposed  to  be  at  its  best  if  the  climatic 
conditions  are  right. 

The  Chairman.  But,  generally  speaking,  and  measured  wholly  by 
the  attractiveness  of  tne  product,  June  butter  packed  and  held  until 
January  would  command  a  better  price  than  uncolojed  butter  made 
in  the  month  of  January  ? 

Professor  McKay.  Yes,  sir.  The  scores  made  in  butter  will  aver- 
age much  higher  in  June.  The  conditions  are  all  favorable  to  the 
making  of  the  highest  grade  of  butter  at  that  time.  The  cows  are 
not  stabled  then. 

The  Chairman.  Then  the  butter  maker  who  manufactures  in 
January  and  who  gives  his  butter  a  June  color  does  it  in  the  hope  of 
being  able  to  get  a  June  price  for  it  ? 

Professor  AJSKay.  No,  sir;  I  think  not.  They  do  not  get  a  June 
price.  All  butter  is  sold  on  the  score.  All  butter  is  not  sold  in  the 
markets  at  a  uniform  price.  There  may  be  a  variation  of  3  or  4  cents 
a  pound  even  in  adjoining  factories.  It  depends  on  the  skill  of  the 
maker.  The  butter  is  scored  according  to  quality,  and  the  price  is 
fixed  by  the  quaUty.  Some  markets  demand  a  very  light  shade,  as 
New  York,  for  example.  This  market  here  in  Washington  demands 
a  deep  red  shade.  I  have  scored  butter  man^^  times  when  the  tub 
would  be  marked  a  deep  red  shade  for  the  Washington  market. 

The  Chairman.  Takmg  the  average  market  and  the  ordinary  con- 
sumer, when  he  buys  yellow  butter  does  he  buy  it  under  the  impres- 
sion that  it  was  made  in  June  ? 

Professor  McKay.  Oh,  no. 

The  Chaibman.  Was  there  ever  a  time  when  he  did  that  ? 

Professor  McKay.  Fresh  arrivals  of  goods  will  outsell  storage 
goods. 

The  Chairman.  Of  course  you  see  what  I  am  driving  at  ? 

Prof essor  McKay.  Yes. 

The  Chaikman.  It  has  been  charged  that  the  dairy  people  could 
not  come  with  very  clean  hands  attacking  the  oleomargarine  manu- 
facturers for  colonng  their  product,  for  the  reason,  as  was  alleged, 
that  the  dairy  people  themselves  gave  their  product  as  it  was  manu- 
factured in  winter  an  unnatural  color  in  order  to  give  it  the  appearance 
of  butter  that  had  been  made  in  June,  which  for  that  reason  was 
preferable,  as  you  stated.     I  wanted  to  get  your  opinion, 
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Professor  McKay.  No.  Personally,  I  would  just  as  soon  eat 
white  butter,  or  light  butter,  as  the  highly  colored  butter.  The 
principal  thing  about  butter  that  attracts  my  attention  is  the  flavor 
and  smell  and  aroma  in  the  butter. 

The  Chairman.  We  all,  of  course,  have  our  personal  likes  and 
dislikes.  I  was  trying  to  get  at  your  opinion  as  to  whether  the 
practice  of  coloring  winter  butter  was  carried  on  primarily  for  the 

Surpose  of  deceiving  the  customer  into  the  belief  that  he  was  buying 
une  butter. 

Prof essoi:  McKay.  No;  I  think  not.  That  would  be  my  honest 
opinion. 

The  Chaikman.  There  would  not  be  any  attempt  at  deception  in 
that  way  ? 

Professor  McKay.  No,  sir. 

The  Chairman.  Then  why  do  they  color  it  ? 

Professor  McKay.  That  is  colored  because  the  trade  prefers  it  so. 
You  might  ask  why  we. ship  dark-colored  butter  into  this  market  here 
in  Washington.  The  trade  here  demands  it.  On  the  other  hand. 
New  York  often  complains  of  the  high  color  of  the  butter  in  the 
summer  months.  They  object  to  it  as  being  too  high.  Across  the 
water,  in  England,  they  demand  a  very  light  butter,  almost  white, 
practically  without  any  salt.     That  is  a  matter  of  taste  with  them. 

Mr.  McLaughlin.  Does  any  of  this  coloring  matter  that  is  put 
into  butter  change  in  any  respect  its  quality  ? 

Professor  McKay.  I  think  not.  That  is,  you  mean  it  bleaches  and 
gets  white? 

Mr.  McLaughlin.  No.  Does  it  in  any  way  change  the  quality  of 
the  butter  ? 

Professor  McKay.  No,  sir.  It  is  a  harmless  product.  The  aniline 
dyes  would  be  poisonous  if  you  used  a  great  quantity  of  them,  but 
the  small  quantity  used  in  butter  would  not  affect  anybody. 

Mr.  McLaughlin.  Can  you  give  an  intelligent  estimate  of  the  pro- 
portion of  oleomargarine  tnat  is  sold  actually  for  what  it  is  ? 

Professor  McKay.  Why,  it  would  be  guesswork  on  my  part.  I  am 
told,  and  I  have  looked  into  the  matter  a  little  bit,  that  pretty  nearly 
50  per  cent  of  the  oleomargarine  that  is  sold  in  Chicago  is  sold  for 
butter.  I  called  at  the  board  of  health  there  some  months  ago,  and  in 
talking  with  Doctor  Taylor  about  butter  analyses  and  the  city  laws 
he  told  me  that  they  sent  out  and  bought  twenty-odd  samples  of 
butter  for  chemical  analysis,  not  with  a  view  to  finding  oleomargarine 
or  anything  of  that  kind,"but  for  analysis  as  butter,  and  that  two-thirds 
of  those  samples  turned  out  to  be  oleomargarine. 

Mr.  McLaughlin.  What  I  was  trying  to  find  out  is  the  proportion 
of  people  who  buy  oleomargarine  because  they  want  oleomargarine 
ana  buy  it  knowing  what  it  is. 

Professor  McKay.  Yes;  a  great  many  people  buy  it  knowing  what 
it  is. 

Mr.  McLaughlin.  Do  many  people  buy  it  for  their  own  use,  know- 
ing it  to  be  oleomargarine? 

Professor  McKay.  Certainly. 

Mr.  McLaughlin.  Do  jou  think  there  would  be  very  many  who 
would  buy  oleomargarine  in  preference  to  butter  if  the  price  was  the 
same  for  the  two  ? 

Professor  McKay.  Certainly  not.  They  buy  it  because  it  is  the 
cheaper  product.     I  do  not  go  on  the  theory  of  proclaiming  that 
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oleomargarine  is  rotten,  or  anything  of  that  kind.  It  is  in  its  way  a 
wholesome  food  product. 

Mr.  McLaughlin.  You  think  everyone  would  prefer  butter  if  he 
could  get  butter  at  the  same  price  or  nearly  the  same  price  as  he  pays 
for  oleomargarine  i 

Professor  McKay.  I  would  naturally  suppose  so.  I  am  not  in  a 
position  to  state  authoritatively. 

Mr.  McIjAUOHlin.  There  is  testimony  here  to  the  effect  that  differ- 
ent kinds  of  oleomargarine  sell  for  different  prices.  What  causes  oleo- 
margarine to  sell  at  nigher  prices,  some  kinds  higher  than  others? 

Professor  McKay.  I  would  naturally  suppose  tnat  the  higher-priced 
oleomargarine,  which  this  book  has  shown — I  would  naturfi3ly  suppose 
that  the liigh  price  is  due  to  the  amount  of  butter  they  use  in  its  com- 
position. One  formiila  gives  one-fifth  of  butter.  The  butter  removes 
the  lard  flavor.  In  common  oleomargarine  the  objectionable  flavor 
to  me  is  the  pronounced  lard  or  oily  flavor. 

Mr.  McLaughlin.  Does  the  oleomargarine  get  the  higher  price  as 
it  more  nearly  approaches  the  appearance  of  butter  and  is  better  cal- 
culated to  deceive  thepurchaser ?    Is  that  true ? 

Professor  McKay.  That  is  true. 

Mr.  McLaughlin.  Then  the  greater  the  deception  the  higher  the 
price  and  the  less  benefit  the  purchasers  get  from  it?     Is  that  true? 

Professor  McKay.  Yes,  sir.  Let  me  explain  as  to  that.  Judge 
Hainer  and  I  went  into  a  shop  downtown  and  asked  a  dealer  for  two 

S'ades  of  oleomargarine  of  tne  same  quality,  identically  the  same, 
ne  was  white  and  the  other  was  colored.  The  dealer  said  the  one 
sold  for  28  cents  and  the  other  for  18  cents,  and  the  difference,  he  said; 
was  the  10-cent  tax. 

Mr.  McLaughlin.  An  appeal  is  made  here  on  behalf  of  the  poor 
people  that  they  are  entitled  to  and  ought  to  have  the  right  to  pur- 
chase oleomargarine  because  the  price  of  butter  is  so  high.  You 
answered  the  other  question  that  the  greater  the  deception  me  higher 
the  price  ? 

Professor  McKay.  The  higher  the  price;  certainlv. 

Mr.  McLaughlin.  Are  improvements  being  made — if  we  can  call 
them  improvements — by  which  oleomargarine  is  made  more  nearly 
year  after  year  to  resemble  butter  ? 

Professor  McKay.  Well,  the  improvements  principally  are  the  dif- 
ferences in  the  color  and  in  the  use  of  butter. 

Mr.  McLaughlin.  And  is  it  your  opinion  that  where  it  is  practically 
impossible  for  a  purchaser  to  detect  tne  difference  between  them  there 
is  very  little  difference  between  the  price  of  oleomargarine  and  of 
butter? 

Professor  McKay.  Yes,  sir. 

Mr.  McLaughlin.  And  do  you  think  that  if  the  purchaser  was 
unable  altogether  to  detect  the  difference  there  would  be  any  differ- 
ence in  price  ? 

Professor  McKay.  Why,  if  the  merchant  sold  it  for  butter,  which 
is  quite  a  common  practice,  then  of  course  the  two  products  would 
sell  at  the  same  price,  and  naturally,  owing  to  the  cheapness  of  this 
product,  it  woula  crowd  the  other  out  of  the  market,  ana,  as  I  stated 
m  my  talk,  it  would  force  the  dairymen  into  the  beef  business,  and 
the  result  would  be  that  the  product  would  naturally  be  manufac- 
tured in  the  future  in  the  packing  houses  of  this  country. 
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Mr.  MgLauohlin.  Are  improvements  being  made  continually  in 
the  coloring  of  oleomargarine,  enabling  the  makers  of  oleomargarine 
to  deceive  the  purchasers  of  it?  Do  you  think  the  difference  in 
price  between  oleomargarine  and  butter  will  continue  ? 

Professor  McKay.  Well,  that  comes  back  to  that  same  question 
of  whether  they  sell  it  for  butter  or  not.  Of  course  the  color  always 
adds  value  to  the  product,  and  it  is  my  firm  belief  that  you  will  never 
separate  these  two  products  until  you  make  a  distinct  color  line  and 
have  each  product  use  a  natural  shade  of  color.  You  can  pass  all  the 
laws  you  like,  and  yet  I  am  firmly  convinced  that  you  can  never 
separate  the  two  products,  because  you  can  not  make  men  good  by 
passing  laws. 

The  Chairman.  The  pure-food  commissioner  for  the  State  of 
Kansas  was  here  the  other  day  and  said  to  me  that  there  was  a  great 
deal  of  sentiment  in  that  State  favoring  a  law  forbidding  the  coloring 
of  butter.  Suppose  that  law  should  be  passed.  There  would  be 
times,  would  there  not,  when  it  would  be  practically  impossible  to  dis- 
tinguish oleomargarine  from  butter — I  mean  uncolored  oleomai^a- 
rine  from  uncolored  butter — would  there  not  ? 

Professor  McKay.  In  the  winter  months  it  would  be  impossible, 
unless  a  law  of  that  kind  would  suddenly  boom  the  price  of  Guernsey 
cattle.  It  would  stimulate  that  breed  of  cattle  wonderfully,  because 
they  will  produce  yellow  butter  in  the  winter  months  on  dry  feed. 

The  Chairman.  But  of  course  it  could  not  be  expected  that  the 
bulk  of  the  butter  in  any  one  State  could  be  made  from  Guernsey 
cattle? 

Professor  McKay.  No;  that  would  be  impossible. 

The  Chairman.  And  therefore  if  a  State  should  take  it  into  its 
mind  to  forbid  the  coloring  of  butter,  there  would  be  a  time  when 
the  color  line,  if  both  nroducta  were  forced  upon  the  market  without 
color,  would  not  be  effective  in  distinguishing  the  one  product  from 
the  other  ? 

Professor  McKay.  Yes,  sir;  and 

The  Chairman.  That  is  one  of  the  reasoiis  why  I  am  doubtful  about 
the  efficacy  of  the  color  line. 

Professor  McKay.  Yes,  sir. 

The  Chairman.  To  what  extent,  in  your  judgment,  has  the  sale 
of  oleomargarine  reduced  or  held  down  the  price  of  butter? 

Professor  McKay.  Well,  that  would  be  largely  guesswork  on  my 
part.  When  butter  assumes  a  very  high  price,  which  I  would  say 
would  be  40  cents  a  pound,  the  public  as  a  rule  do  not  eat  as  much 
butter  then,  and  I  do  not  think  it  would  aflFect  the  price  of  butter 
very  much.  The  public  would  naturally  draw  back  and  decrease  the 
consumption  of  butter  at  such  times. 

The  Chairman.  I  was  talking  with  an  Elgin  man  the  other  day  who 
said  if  it  were  not  for  the  competition  of  oleomargarine,  butter  would 
be  $3  a  pound.     [Ijaughter.] 

Professor  McKay.  1  think  he  is  mistaken.  I  traveled  through  the 
European  countries  for  the  United  States  Government  nine  years 
ago,  looking  up  the  dairy  business  and  particularly  the  cheese  interest, 
and  I  might  sav  that  practically  in  all  tne  European  countries  thi-ough 
which  I  traveled  they  have  their  various  laws  with  respect  to  the 
shade  and  color  of  oleomargarine.  Some  want  white,  as  m  Belgium 
and  France.     In  many  of  those  places  the  products  are  sold  in  sepa- 
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rate  stores,  even  when  there  is  a  shade  of  color,  and  it  seems  to  work 
very  satisfactorily  in  those  countries  that  I  visited. 

Mr.  McDebmott.  What  is  the  name  of  that  book,  just  for  the 
information  of  the  committee  ? 

Professor  McKay.  It  is  The  Modern  Packing  House,  by  F.  W. 
Wilder. 

Mr.  McDermott.  By  F.  W.  Wilder  himself? 

Professor  McKay.  Yes. 

Mr.  McDebmott.  I  knew  him  very  well. 

Mr.  CuBRiEB.  Just  on  that  point  of  color,  as  applied  to  butter 
and  oleomargarine,  particularly  as  to  butter,  you  are  familiar,  I 
suppose,  with  the  Quality  and  the  kinds  of  butter  colorings  that  are 
sold  ana  distributed  throughout  the  country  to  the  butter  makers  ? 

Professor  McKay.  Quite  familiar;  yes. 

Mr.  CuBBiEB.  Now,  take  those  butter  colors,  the  vegetable  butter 
colors;  take  Wells  &  Richardson's,  for  instance 

Professor  McKay.  Yes. 

Mr.  CuBBiEB.  Does  not  the  color  that  is  sent,  in  whatever  form  it 
mav  be,  bottles  and  other  containers  that  are  sent  to  the  butter 
makers— do  they  not  have  it  sent  with  a  pamphlet  and  even  a  label 
on  the  bottles  showing  and  describing  to  the  butter  maker  how  to 
use  this  color  to  make  the  butter  the  color  of  June  butter  ? 

Professor  McKjly.  I  do  not  know,  I  am  sure.  I  never  read  the 
label  that  close,  to  give  you  a  positive  answer  to  that. 

Mr.  CuBBiER.  I  can  say  that  Wells  &  Richardson's  butter  color 
always  has  that  label.     I  have  some  of  them  in  my  possession. 

Professor  McKay.  That  would  be  natural.  June  is  the  month 
when  the  yellow  butter  is  made.  Some  prefer  a  lighter  color,  as  I 
said,  over  the  Jime  shade;  but  I  am  not  responsible  for  their  advertise- 
ment or  what  thev  put  out. 

Mr.  CuBBiEB.  Is  it  not  a  fact  that  they  inform  the  butter  maker 
how  to  make  this  the  color  of  June  butter  in  order  that  he  may  sell 
it  for  June  butter  ? 

Professor  McKay.  They  could  not  do  that.  It  would  be  impos- 
sible for  them  to  state  how  much  color  the  butter  makers  should  use. 
That  would  depend  entirely  on  the  feed  consumed  by  the  cows,  and 
in  one  factory  they  would  probably  have  to  use  a  fourth  more  than 
another  factory.  It  comes  down  to  the  particular  butter  maker  and 
the  market  he  is  selling  to.  Down  here  in  Washington  he  would 
want  to  use  a  much  deeper  shade  of  yellow. 

Mr.  CuBBiER.  That  brings  us  back  to  the  chairman's  question. 
Why  do  they  want  to  color  their  butter  the  shade  of  June  butter  ? 

Professor  McKay.  They  do  not  all  color  it  the  shade  of  June  butter. 
A  creamery  that  will  ship  to  New  York  may  prefer  a  light  color,  and 
another  may  ship  to  Chicago  and  another  to  Boston,  and  they  have 
to  cater  to  the  particular  tastes  of  the  respective  localities. 

Mr.  CuBBiER.  Then  butter  has  not,  as  you  claimed,  a  trade  mark 
on  a  particular  shade  of  yellow  ? 

Professor  McKay.  In  June  they  do  not  color  butter  at  all.  I  should 
say  June  would  be  the  fair  trade  mark. 

Mr.  CuBRiEB.  You  have  already  stated  you  would  color  it  different 
shades  of  yellow  ? 

Professor  McKay.  I  beg  your  pardon,  I  did  not.  I  said  the 
makers  color  to  suit  the  market,  the  different  shades  of  yellow, 
but  they  do  not  color  in  June.     That  is  the  natural  colorx-^^^^i^ 
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The  Chairman.  Woiild  you  be  able  to  say  whether  there  has  been 
a  trend  in  the  last  few  years  in  the  direction  of  uncolored  butter  or  a 
lighter  shade  of  butter  'i  You  mentioned  the  fact  that  the  New  York 
market  preferred  its  butter  uncolored. 

Professor  McKay.  Very  light;  yes. 

The  Chairman.  I  wondered  whether  there  was  a  broad  tendency 
of  that  kind. 

Professor  McKay.  Well,  I  think  that  a  lighter  shade  than  formerly 
is  preferred.  A  great  deal  of  coloring  material  used  to  be  used  during 
the  summer  months  years  ago,  and  now  the  complaint  is  that  the 
butter  with  its  natural  color  is  in  some  cases  a  little  high. 

Mr.  Haugen.  Much  has  been  stated  about  the  high  price  of  butter, 
especially  in  the  last  year.  Can  you  give  an  estimate  of  the  profits  of 
manufacturing  butter?     Is  it  not  a  fact  that  with  the  present  high 

Erice  of  feed  and  labor  the  profit  is  less  to  the  dairyman  than  it  has 
een  in  years  past? 

Professor  McKay.  Yes;  that  is  true. 

Mr.  Haugen.  Now  the  sale  of  oleomai^arine  unrestrained  by  law 
would  force  the  price  of  butter  down  to  that  of  oleomargarine? 

Professor  McKay.  If  unrestrained,  oleomargarine  would  be  sold, 
I  believe,  as  butter,  and  it  would  naturally  drive  the  dairyman  out 
of  business  because  the  dairyman  will  not  continue  to  milk  cows  when 
there  is  no  profit  in  it. 

Mr.  Haugen.  It  would  either  force  the  dairyman  out  of  businesg 
or  force  the  price  of  butter  down  to  that  of  oleomai^arine  ? 

Professor  McKjly.  Yes,  sir. 

Mr.  Haugen.  You  have  no  objection  to  oleomargarine  in  its  natural 
color  ? 

Professor  McKay.  No.  It  is  white  to  the  naked  eye,  but  under  the 
microscope  it  would  be  a  slight  shade. 

Mr.  Haugen.  Would  it  not  be  fair  to  assume  that  if  you  allowed 
the  oleomargarine  people  to  manufacture  their  product  in  the  natural 
color  you  would  allow  the  dairy  people  to  produce  their  butter  in  the 
natural  color? 

Professor  McKay.  No,  sir;  I  have  no  objection  to  that. 

Mr.  Ferdinand  Jelke,  Jr.  You  have  referred  to  foreign  laws  and 
spoken  of  the  severe  penalties  that  are  attached  to  selling  oleomar- 
garine for  butter? 

Professor  McKay.  Yes. 

Mr.  Ferdinand  Jelke,  Jr.  Have  you  heard  any  suggestion  at  any 
of  these  hearings  that  any  penalties  in  this  country  should  be  reduced  ? 

Professor  McKay.  Have  I  heard  that  the  penalties  should  be 
reduced  ? 

Mr.  Ferdinand  Jelke,  Jr.  Have  you  heard  the  suggestion  in  any 
of  these  hearings  that  any  of  the  penalties  for  doing  that  thing  in  this 
country  should  be  reduced  ? 

Professor  McKay.  Why,  no. 

Mr.  Haugen.  The  Burleson  bill  provides  that. 

Mr.  Ferdinand  Jelke,  Jr.  Are  you  famiUar  with  the  diflFerence 
between  a  penalty  and  a  tax  ? 

Professor  McKay.  The  tax  is  so  much  on  the  pound.  The  penalty 
would  be  for  violating  the  law.  I  would  be  inclined  to  accept  the 
French  law  very  readfly. 
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Mr.  Ferdinand  Jelke,  Jr.  Now,  if  a  French  restaurant  keeper  or 
hotel  keeper  goes  to  one  of  these  exclusively  mai^arine  stores,  what 
is  there  about  the  separate  place  where  he  purchases  it  that  would 
prevent  his  serving  it  upon  tne  table  for  butter  ? 

Professor  McKay.  He  could  serve  it  on  the  table,  but  if  that  store 
sold  it  to  him  in  the  colored  form,  the  dealer  could  be  made  to  suffer 
the  penalty  of  the  law — fine  and  imprisonment. 

Mr.  Ferdinand  Jelke,  Jr.  Exactly.  What  I  am  coming  to  is  this: 
Why  would  not  the  identified  package  suggested  by  the  Burleson  bill 
accomplish  the  same  thing  ? 

Proressor  McKay.  For  the  simple  reason  that  you  can  not  pass  any 
law  that  would  make  men  moral  and  upright.  I  beUeve  that  a 
disreputable  character  would  ship  the  packages  of  oleomargarine  of 
the  same  size  as  butter  and  use  tne  butter  wrappers. 

Mr.  Ferdinand  Jelke,  Jr.  He  would  be  a  cnminal  t 

Professor  McKay.  Yes,  sir.  Every  man  who  violates  the  law  now 
is  a  criminal. 

Mr.  Ferdinand  Jelke,  Jr.  And  subject  to  a  penalty  t 

Professor  McKay.  Yes,  sir. 

Mr.  Beall.  I  believe  you  stated  a  while  ago  that  you  conceded 
that  oleomargarine  was  a  wholesome  product  ? 

Professor  McKay.  I  certainlj  did,  but  not  as  wholesome  as  butter. 

Mr.  Beall.  You  make  a  distinction  between  the  wholesomeness 
of  the  two  products  ? 

Professor  McKay.  Yes,  sir. 

Mr.  Beall.  The  coloring  matter  that  goes  into  butter,  you  say,  is 
harmless? 

Professor  McKay.  Perfectly  harmless. 

Mr.  Beall.  Where  oleomargarine  is  colored,  the  same  coloring 
matter  is  used,  is  it  not? 

Professor  McKay.  Yes. 

Mr.  Beall.  Therefore  it  is  perfectly  harmless  ? 

Professor  McKay.  Yes,  just  the  same  as  in  butter. 

Mr.  Beall.  You  said  that  the  butter  sold  in  different  cities  was 
of  a  different  color  because  the  trade  of  the  different  cities  required 
different  colors? 

Professor  McKay.  Yes. 

Mr.  Beall.  Why  is  it  that  the  trade  requires  different  colors  ? 

Professor  McKay.  It  is  a  matter  of  education,  largely. 

Mr.  Beall.  It  is  a  question  of  the  taste  of  the  consumer  very 
larcely ;  habit,  or  taste,  or  custom,  or  whatever  it  is. 

Professor  McKay.  It  mav  be  the  habit  or  the  taste,  but  it  is  a  fact 
that  they  color  butter  at  other  seasons  of  the  year,  but  at  this  time  of 
the  vear  all  cities  have  got  to  take  butter  alike. 

Mr.  Beall.  In  June  they  do  not  put  any  artificial  coloring  in  ? 

Professor  McKay.  No;  and  in  several  other  months. 

Mr.  Beall.  In  other  parts  of  the  year  they  do  put  coloring  into 
butter? 

Professor  McKay.  Very  little.  If  you  churned  butter  about  seven 
months  in  the  year  in  its  natural  shade,  you  would  have  a  yellow 
butter.  There  are  about  two  months  in  the  winter  time  when  the 
cows  are  dry,  and  consequently  the  bulk  of  our  butter  is  made  when 
we  could  dispense  with  color. 

Mr.  Beall.  They  are  making  butter  during  all  months  of  the  year, 
are  they  not  ?  p  ^^^t^ 
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Professor  McKay.  They  are  making  butter  during  all  the  months, 
but  not  very  much  butter  during  two  or  the  winter  months. 

Mr.  Bball.  The  butter,  then,  that  is  made  during  about  five 
months  in  the  year  does  not  have  naturally  the  deep  color  of  Jiuie 
butter,  and  during  those  months  they  add  coloring  matter.  Now  why 
do  they  do  that  ? 

Professor  McKay.  They  add  the  coloring  matter  to  keep  their 
butter  uniform,  because  a  man  likes  to  get  his  butter  the  same  color 
all  the  year  around.  Now,  if  it  were  possible  to  have  light  butter  all 
the  year  round,  the  trade  would  soon  realize  that,  and  we  would  have 
the  light  butter. 

Mr.  Beall.  But  the  trade  wants  the  yellow  butter  in  the  winter 
months  as  a  matter  of  taste  or  a  habit  that  has  been  acquired  of 
taking  yellow  butter.  Now,  take  the  man  that  eats  oleomai^arine. 
Would  you  object  to  a  law  being  so  framed  that  a  man  who  wants 
oleomargarine  and  wants  it  yellow,  because  his  taste  has  been  culti- 
vated to  eating  a  yellow  product,  can  have  it  ?  Would  you  be  willing 
for  him  to  have  it  ? 

Professor  McKay.  I  certainly  would  object,  because  whenever  you 
put  that  yellow  colorii^  matter  in,  the  temptation  is  so  great  to  pass  it 
off  for  the  real  article.  You  can  polish  a  nickel  with  gold,  and  some- 
times it  will  pass  for  $5;  but  still  it  is  a  fraud.  It  has  not  the  real 
value.  And  m  the  same  way  you  can  not  make  butter  out  of  oleo- 
ma^arine. 

W:.  Beall.  Would  you  not  be  willing  for  a  man  who  wanted  it 
yellow  to  have  the  rignt  to  go  to  the  store  and  call  for  yellow  oleo- 
margarine and  get  yellow  oleomargarine  ? 

Professor  McKay.  I  certainly  would  object. 

Mr.  Beall.  You  certainly  would  object  ? 

Professor  McKay.  Yes,  sir;  I  certainly  would  object.  I  stand  for 
the  straight  color,  because  yellow  is  not  the  color  of  oleomargarine, 
and  when  it  is  colored  it  is  done  to  increase  its  value. 

Mr.  Beall.  But  yellow  is  not  the  color  of  winter  butter. 

Professor  McKay.  Not  of  all  winter  butter,  but  some  grades  of 
cattle  produce  yellow  butter  all  the  year  round. 

Mr.  Beall.  Some  grades  of  oil  produce  yellow  oleomargarine. 

Professor  McKay.  Not  much. 

Mr.  Beall.  Would  you  be  willing  to  have  those  grades  of  oleomar- 
garine manufactured  yellow  with  the  use  of  those  oils  ? 

Professor  McKay.  1  am  willing  to  use  fats,  not  other  ingredients. 

Mr.  Beall.  Are  you  willing  to  use  cottonseed  oil  ? 

Professor  McKay.  Yes;  I  am  willing  to  use  cottonseed  oil. 

Mr.  Beall.  That  will  make  a  yellow  oleomargarine. 

Professor  McKay.  Yes,  but  it  hurts  its  quaUty. 

Mr.  Beall.  Are  you  willing  for  the  manufacturer  to  make  yellow 
oleomargarine  if  he  does  not  put  artificial  coloring  into  it  ? 

Professor  McKay.  I  am  willing  for  him  to  make  it  in  its  natural 
color. 

Mr.  Beall.  You  would  not  want  him  to  make  any  oleomargarine 
that  contained  cotton-seed  oil,  because  that  would  make  some  degree 
of  yellow,  and  you  would  not  want  him  to  make  oleomargarine  out 
of  anv  fat,  even  in  certain  seasons  of  the  year  where  he  could  select 
certain  fats  that  would  6:ive  his  product  a  yellow  color  ?  You  would 
not  want  him  to  make  it  out  of  that  ? 
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Professor  McKay.  One  of  the  manufacturers  says  the  natural  color 
is  white. 

Mr.  Beall.  Have  you  heard  that  by  the  selection  of  products  they 
can  make  it  a  yellow  tint  without  any  artificial  coloring  ?  Are  you 
willing  to  do  that  ? 

Professor  McKay.  I  am  not  willing  to  color  it  in  any  shade  of 
yellow. 

Mr.  Beall.  You  want  it  to  be  white  ? 

Professor  McKay.  There  is  a  line  of  distinction  that  must  be  made 
there. 

Mr.  Beall.  Why  do  you  want  it  white  ? 

Professor  MoKjiy.  Because  white  is  the  natural  shade,  and  when 
it  is  colored  otherwise  it  is  not  in  the  natural  color. 

Mr.  Beall.  In  whose  interest  don't  vou  want  it  colored  yellow? 

Professor  McKay.  In  the  interest  of  justice  and  right  and  honest 
dealing. 

Mr.  Beall.  There  are  about  90,000,000  people  in  this  country,  and 
of  those  90,000.000  people  in  whose  interest  is  it  that  you  want  it 
made  white  ana  white  only  ? 

Professor  McKay.  I  want  it  made  white  in  the  interest  of  the  public 
as  a  whole,  so  that  when  they  go  into  a  store  and  ask  for  butter  they 
will  not  have  oleomargarine  palmed  off  on  them. 

Mr.  Beall.  Are  you  here  m  the  interest  of  the  public  as  a  whole  ? 

Professor  McKay.  I  am  here  to  represent  justice. 

Mr.  Beall.  Who  commissioned  you  to  represent  justice  ? 

Professor  McKay.  I  commissioned  myself.  I  represent  400,000 
farmers. 

Mr.  Beall.  What  is  your  position  in  Minnesota  ? 

Professor  McKay.  I  am  not  in  Minnesota.  * 

Mr.  Beall.  What  position  have  you  in  the  State  you  are  from  ? 

Professor  McKay.  I  am  secretary  of  the  American  Association  of 
Creamery  Butter  Manufacturers. 

Mr.  Beall.  Is  that  your  conception  of  the  figure  of  justice — the 
400,000  creamery  butter  manufacturers  of  the  United  States  t 

Professor  McKay.  Certainly;  that  is  part  of  the  conception. 

Mr.  Beall.  Is  it  not  a  fact  that  you  are  here  in  their  interest  as 
their  representative  ? 

Professor  McKay.  I  am  here  as  a  representative  of  the  creamery 
men,  and  I  represent  justice.  If  you  can  suggest  any  plan  whereby 
you  can  put  your  oleomargarine  product  up  m  its  natural  shade  of 
color,  witnout  any  tax  or  anything,  I  am  willing  to  agree  to  that.  But 
the  moment  you  color  your  product  the  same  shade  as  mine,  then  I 
object. 

Mr.  Beall.  Then  you  are  the  representative  of  the  creamery  inter- 
ests, the  400,000  farmers  who  are  mterested  in  creameries  1 

Professor  McKay.  Yes. 

Mr.  Beall.  If  the  sale  of  oleomargarine  could  be  reduced,  the 
demand  for  butter  would  be  increased,  would  it  not  ? 

Professor  McKay.  Why,  it  might,  and  then  it  might  not. . 

Mr.  Beall.  It  would  be  to  the  mterest  of  the  400,000  farmers  inter- 
ested in  creameries  to  have  that  demand  increase,  would  it  not  ? 

Professor  McKLay.  It  would  be  to  their  interest,  you  say,  to  have  it 
increase  t 

Mr.  Beall.  Yes;  to  have  the  demand  for  butter  increase. 
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Professor  McKay.  To  a  certain  extent  it  would. 

Mr.  Be  ALL.  Of  course  when  that  demand  is  increased  the  price  of 
butter  is  increased.     Is  not  that  true  ?    Does  not  that  follow  ? 

Professor  McKay.  The  law  of  supply  and  demand  does  that. 

Mr.  Beall.  The  law  of  supply  and  demand  regulates  the  price,  and 
if  you  increase  the  demand  ror  Dutter  that  increases  the  pnce  ? 

rrofessor  McKay.  It  does  until  you  get  to  a  certain  point,  and  after 
that  the  pubUc  ceases  to  consume. 

Mr.  Beall.  The  public  will  either  have  to  pay  an  increased  price 
or  do  without.  Is  not  that  it?  I  believe  you  admitted  that  when 
butter  got  as  high  as  40  cents  a  pound  the  consumption  of  butter 
decreased;  that  some  people  ceased  to  use  butter  to  the  extent  they 
did  before  ? 

Professor  McKLay.  They  do  not  use  it  as  much  for  cooking  purposes 
as  before. 

Mr.  Beall.  When  it  went  to  40  cents  ? 

Professor  McICay.  That  is  retail. 

Mr.  Beall.  More  than  100,000,000  pounds  of  oleomargarine  were 
manufactured  last  year,  and  even  with  that  quantity  of  oleomar- 
garine manufactured,  butter  went  beyond  the  reach  of  thousands  and 
thousands  of  homes  in  this  country,  did  it  not  ? 

Professor  McKay.  Will  you  explain  to  me  why  oleomargarine 
increased  so  much  this  year  ? 

Mr.  Beall.  I  suppose  because  of  the  fact  that  the  price  of  butter 
went  so  high. 

Professor  McKay.  It  is  due  to  the  fact  that  you  have  been  using 
ingredients  for  that  product  that  make  its  color  as  high  as  that  of 
June  butter,  and  it  is  sold  fraudulently. 

Mr.  BteALL.  If  it  had  not  been  for  that,  don't  you  think  butter 
would  have  gone  above  40  cents  ? 

Professor  McKay.  I  do  not  think  so.  The  people  would  have  eaten 
less  of  it. 

Mr.  Beall.  Then,  to  keep  oleomargarine  out  of  the  market  you  are 
willing  that  the  people  of  this  countr^^  should  eat  less  butter  because 
the  price  would  go  bevond  the  reach  of  a  great  number  of  people  ? 

Professor  McKay.  Repeat  the  question,  please. 

Mr.  Beall.  In  order  to  keep  oleomargarine  out  of  the  market  and 
reduce  the  consumption  of  that,  you  are  willing  for  an  increased  num- 
ber of  people  of  this  country  to  do  without  butter  on  their  tables? 

Professor  McKay.  In  order  to  keep  oleomargarine  out? 

Mr.  Beall.  Yes. 

Professor  McKay.  I  do  not  agree  with  you.  I  do  not  believe  oleo- 
margarine will  be  kept  out.  I  believe  personally  and  honestlj  that  if 
the  oleomargarine  people  and  manufacturers,  instead  of  chasing  rain- 
bows in  color,  had  put  their  product  on  the  market  in  its  natural  form, 
they  would  have  a  large  business,  and  we  would  have  oleomargarine 
sola  for  what  it  is  worth. 

Mr.  Beall.  You  are  not  unfriendly  to  oleomargarine? 

Professor  McKay.  Not  when  it  is  sold  for  what  it  really  is. 

Mr.  Beall.  In  that  article  that  you  read  you  became  the  spokes- 
man for  the  laboring  people  of  this  country.  Have  you  any  commis- 
sion from  them  to  represent  their  sentiments  here  on  this  question  ? 

Professor  McKay.  Not  necessarily.  I  did  not  say  I  was  commis- 
sioned for  them.     I  said  if  it  comes  to  this  question  that  people  in  a 
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highly  protected  country  like  this,  where  the  mechanics  and  laboring 
men  are  supposed  to  receive  the  highest  pay  in  the  world  have  to  get 
down  and  eat  the  intestinal  fat  of  tne  hog  and  the  steer,  it  would  be  a 
lamentable  condition. 

Mr.  Beaix.  You  conceded  that  it  was  a  wholesome  product. 

Professor  McKay.  A  great  many  things  may  be  wholesome  that 
people  do  not  like. 

Mr.  Beall.  Is  there  any  difference  in  creamery  butter?  Is  it  all 
of  the  grade  of  June  butter,  a  high  grade  of  butter  i 

Professor  McKay.  There  is  a  difference  in  creamery  butter  in 
quality. 

Mr.  Beall.  I  notice  in  this  Producers'  Price  Current  about  ten 
different  grades  of  creamery  butter.  Is  there  any  fraud  perpetrated 
upon  the  consumers  in  the  sale  of  creamery  butter  ? 

Professor  McKay.  I  could  not  answer  that  question. 

Mr.  Beall.  The  ordinary  purchaser  of  creamery  butter,  I  mean? 

Professor  McKay.  It  is  all  butter.  It  is  all  wholesome.  The 
difference  in  quality  would  be  in  the  flavor. 

Mr.  Beall.  The  man  that  goes  into  the  store  and  asks  for  creamery 
butter,  is  he  in  a  position  to  tell  the  difference  between  creamery 
butter  that  costs  24  cents  a  pound  and  the  creamery  butter  that 
costs  32  cents  a  pound  ? 

Professor  McKay.  I  think  so.  I  do  not  think  any  intelligent  man 
would  attempt  to  put  a  grade  of  so  much  difference  on  his  customers 
for  the  same  price.     He  would  soon  run  himself  out  of  business. 

Mr.  Beall.  I  understand  that  one  of  the  burdens  of  your  com- 
plaint is  that  in  some  places  the  retailer  will  palm  off  on  an  unsus- 
pecting customer  oleomargarine  for  creamery  butter  ? 

Professor  McKay.  That  is  for  the  reason  that  you  bring  your 
product  up  80  close  to  butter  by  the  use  of  cream  and  butter  and 
cheap  fat  that  you  are  able  to  sell  your  stuff  to  the  consuming  public 
as  butter,  and  that  is  a  fraud. 

Mr.  Beall.  Does  that  product  resemble  as  nearly  the  high  grade 
of  creamery  butter,  the  32-cent  kind,  as  the  24-cent  kind  does? 

Professor  McKay.  It  certainly  does. 

Mr.  Beall.  Has  the  low  grade  of  creamery  butter  the  same  high 
color  as  the  high  grade  ? 

Professor  McKay.  It  may  have  the  color,  but  it  does  not  have 
the  flavor,  and  you  are  approaching  the  flavor  with  neutral  fats  and 
cream. 

Mr.  Beall.  The  ordinary  consumer  does  not  get  a  chance  to  taste 
the  flavor  until  after  he  has  bought  it,  does  he  ? 

Professor  McKay.  Why,  no. 

Mr.  Beall.  Not  until  after  the  fraud  has  been  practiced  upon  him  ? 

Professor  McKay.  I  do  not  understand  the  drirt  of  your  argument. 
I  do  not  see  where  that  comes  in. 

Mr.  Beall.  What  chance  has  the  consumer  to  know  of  the  flavor 
before  he  buys  it  ? 

Professor  McKay.  He  has  no  chance. 

Mr.  Beall.  It  is  all  wrapped  alike,  is  it  not  ? 

Professor  McKay.  It  is  all  wrapped  about  the  same. 

Mr.  Beall.  There  is  nothing  on  the  wrapper  to  indicate  to  the 
ordinary  consumer  what  the  quality  is  ? 

Professor  McKay.  That  is  why  we  are  clamoring  for  a  color  line,  so 
that  the  consumer  would  be  protected.  r^^^^T^ 
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Mr.  Beall.  I  am  talking  about  the  different  grades  of  creamery 
butter,  where  there  is  a  difference  of  8  cents  a  pound  in  the  price,  i 
am  asking  you  if  the  unscruuulous  dealer  can  not  palm  off  on  the  inno- 
cent purchaser  the  24-cent  brand  instead  of  the  32-cent  brand. 

Professor  McKay.  The  intelligent  dealer  would  not  attempt  that, 
because  the  difference  in  flavor  is  manifestly  so  great  that  he  would 
lose  his  trade. 

Mr.  Beall.  Is  there  any  more  danger  in  his  detection  in  that  case 
than  if  he  would  palm  off  oleomargarine  for  butter  ? 

Professor  McKay.  Yes.  Any  butter  that  sells  8  cents  a  pound  less 
than  the  other  is  a  very  inferior,  rancid  grade  of  butter. 

Mr.  Beall.  You  do  have  inferior,  rancid  grades  of  creamery  butter  ? 

Professor  McKay.  Any  kind  of  butter  will  get  rancid  if  it  is  kept 
too  long.     That  will  happen  with  butter  that  is  kept  on  the  farm. 

Mr.  jSeall.  That  does  not  go  into  the  creamery  butter  ? 

Professor  McKay.  No,  sir. 

Mr.  Beall.  I  understand  that  all  creamery  butter  is  not  first-class 
butter. 

Professor  McKay.  It  is  graded. 

Mr.  Beall.  Are  there  any  impurities  in  creamery  butter  ? 

Professor  McKay.  No,  sir. 

Mr.  Beall.  Is  there  anything  connected  with  the  conditions  under 
which  creamery  butter  is  made  that  would  permit  impurities  to  enter 
into  it  ? 

Professor  McKay.  Nothing  that  I  know  of. 

Mr.  Beall.  You  take  the  farmer  that  separates  his  own  cream  and 
sends  it  to  the  creamery.  How^  long  does  he  keep  that  cream  before  it 
is  sent  into  the  creamery  ? 

Professor  McKay.  In  the  summer  months  he  usually  sends  that 
cream  every  other  day  to  the  creamery;  sometimes  twice  a  week. 

Mr.  Beall.  Sometimes  lees  than  that  ? 

Professor  McKay.  Not  very  often. 

Mr.  Beall.  Do  jrou  know  anything  about  the  conditions  under 
which  that  cream  is  kept  during  the  three  or  four  days  it  is  on  the 
farm  ? 

Professor  McKay.  That  can  hardly  be  detected  by  the  flavor. 
Now,  I  believe  you  are  from  Chicago 

Mr.  Beall.  No,  sir;  I  am  not  from  Chicago;  I  am  from  Texas. 
This  gentleman  [indicating  Mr.  McDermott]  is  from  Chicago. 

Professor  McKay.  Well,  you  have  in  Chicago,  there,  two  large 
creameries,  and  the  farmers  ship  in  cream  to  them,  and  every  can  is 
inspected.  That  cream  after  being  inspected  is  pasteurized,  heated 
to  180°,  so  as  to  destroy  the  germs.  Then  the  butter  is  made  under 
the  most  perfect  sanitary  conditions.  If  a  can  of  cream  comes  in 
there  in  an  improper  condition  the  inspector  knows  it,  and  he  writes 
a  personal  letter  to  that  fellow  who  sent  it,  and  either  returns  it  home 
to  him  or  calls  attention  to  the  quality  of  the  cream  he  has  sent. 

Mr.  Beall.  That  is  in  Chicago.  Doyou  know  whether  any  system 
like  that  prevails  elsewhere  ? 

Professor  McKay.  I  think  that  system  prevails  pretty  generally 
all  over  the  countrv. 

Mr.  Beall.  Is  tliere  any  law  requiring  any  particular  kind  of 
inspection  for  these  creameries  ? 
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Professor  McKat.  There  is  no  general  law. 

Mr.  Beall.  Are  you  willing  for  the  products  of  the  creamery  to 
be  put  under  the  pure-food  law  of  the  United  States  ? 

rrofessor  McKay.  For  a  general  government  inspection  ? 

Mr.  Beall.  Yes;  everything  that  goes  into  interstate  commerce. 

Professor  McKay.  Yes;  I  heartily  approve  that. 

Mr.  Beall.  You  think  that  would  benefit  conditions  ? 

Professor  McKay.  I  do  not  know  whether  it  would  benefit  condi- 
tions or  not,  but  I  am  willing  to  put  it  there.  I  doubt  whether  it 
would  benefit  conditions  at  all,  because  the  greatest  care  is  exercised 
in  the  manufacture  of  butter  at  the  present  time.  Scientists  are 
working  all  over  the  country;  instruction  is  given  in  the  various 
States  in  the  art  of  butter  making,  and  I  doubt  whether  inspection 
would  improve  the  quahty  very  much.  But  when  you  ask  me  if  I 
am  willing  for  such  inspection,  I  will  say  yes. 

Mr.  Beall.  Do  you  think  the  dairy  mterests  would  be  willing  to 
have  it  ? 

Professor  McKay.  I  think  they  would  be  quite  willing  to  have  it. 

Mr.  Beall.  Don't  you  think  it  would  be  oeneficial  to  the  dairy 
interests,  in  view  of  the  widespread  suspicion  that  is  now  in  the  land 
that  dairy  products  are  contaminated  with  tuberculosis  baciUi  ? 

Professor  McKay.  Why,  I  do  not  think  there  is  a  case  on  record. 
I  do  not  think  you  can  cite  me  a  case  where  a  human  being  has  got 
tuberculosis  from  eating  butter.  It  is  not  admitted  that  the  bovme 
tuberculosis  bacillus  is  transmissible  to  the  human,  and  many 
creameries  pasteurize  their  cream,  which  would  eliminate  that,  even 
if  it  did  exist. 

Mr.  Beall.  Have  you  read  Doctor  Schroeder's  testimony? 

Professor  McKay.  No,  sir;  I  have  not. 

Mr.  Beall.  I  understand  you  do  not  agree  with  the  conclusions 
he  has  reached,  that  it  is  possible  for  a  human  being  to  be  inoculated 
with  the  bovine  bacilli  ? 

Professor  McKay.  Has  he  cited  any  cases  that  have  occurred  ? 

Mr.  Beall.  I  think  so.  I  think  that  was  his  statement  before 
the  committee. 

Professor  McKay.  I  notice  Doctor  Russell  takes  the  same  views  I 
have  quoted  here. 

Mr.  Beall.  Who  is  Doctor  Russell  ? 

Professor  McKay.  He  is  the  dean  of  the  Michigan  State  University, 
at  Lansing.    He  is  one  of  the  greatest  bacteriologists  in  this  country. 

Mr.  Beall.  What  law  have  you  in  regard  to  the  sale  of  oleo- 
margarine in  Iowa  ? 

Professor  McKLay.  Iowa  has  a  law  prohibiting  the  sale  of  it  in 
any  shape. 

Mr.  Beall.  How  is  the  law  operating  in  that  State  ? 

Professor  McKay.  The  law  is  operating  very  well,  from  the  fact 
that  we  have  a  very  careful  dairy  commissioner  there. 

Mr.  Beall.  Then,  so  far  as  Iowa  is  concerned,  there  is  no  special 
amount  of  fraud  that  is  being  perpetrated  upon  the  people  oi  that 
State  from  the  sale  of  colored  oleomargarine  for  butter? 

Professor  McKay.  I  do  not  know  to  just  what  extent.  I  should 
say  that  there  would  not  be  as  much  as  in  other  States  that  do  not 
enforce  the  law.  But  we  have  not  reached  the  millennium  yet,  and  I 
do  not  think  the  people  of  Iowa  are  perfect  yet. 
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Mr.  Beall.  You  will  not  reach  the  millennium  yet,  even  if  you 
pass  this  proposed  law. 

Professor  McKay.  We  will  not  reach  it  right  away, 

Mr.  Beall.  I  understand  you  have  a  color  law  in  Iowa  and  that  it 
is  reasonably  well  enforced  and  that  so  far  as  you  know  there  is  not 
much  fraud  being  perpetrated  upon  the  pubUc  by  the  sale  of  oleo- 
margarine for  butter  ? 

Professor  McKat.  I  would  answer  that  question  in  a  general  way. 
I  could  not  say  positively  that  there  is  not  much  fraud,  but  from  mj 
own  experience  1  would  say  that  there  was  not  very  much.  There  is 
some,  however.  There  are  cases  constantly  coming  up,  and  there 
are  cases  that  constantly  pass  the  dairy  commissioner.  I  think  he 
would  have  a  far  easier  time  if  we  had  a  national  law. 

Mr.  Beall.  You  have  a  national  law. 

Professor  McKay.  Yes,  but  it  was  framed  evidently  in  the  inter- 
ests of  the  oleomargarine  business. 

The  Chairman.  You  would  hardly  make  that  statement  seriously, 
would  you  ? 

Professor  McKay.  There  is  a  joker  in  there  that  fixes  the  whole 
thing.     It  was  a  compromise. 

Mr.  Beall.  As  a  matter  of  fact,  is  not  every  particle  of  oleomar- 
garine legislation  on  the  federal  statute  books  to-day  put  there  by  the 
dairy  interests  of  this  country;  put  there  in  1886  at  the  first,  when 
the  dairy  interests  came  here  demanding  legislation,  and  every 
amendment  that  has  been  put  there  since  has  been  put  there  at  the 
insistence  of  the  butter  interests  of  this  country  ? 

Professor  McKay.  It  is  true  that  the  dairy  interests  have  demanded 
a  fair  hearing  and  have  demanded  legislation  to  protect  their  interests 
from  fraud,  and  they  will  continue  to  demand  legislation  until  they 
get  it. 

Mr.  Leveb.  Let  us  get  back  to  that  question.  You  say  that  the 
present  oleomargarine  law  was  written  m  the  interests  oi  the  oleo- 
margarine people.     Do  you  mean  to  make  that  statement  deliberately. 

Professor  McKay.  The  joker  that  was  put  in  there,  or  the  amend- 
ment, by  Senator  Foraker,  as  I  understand  it;  that  term  ^'artificial 
coloration"  was  one  of  the  principal  things  that  rendered  that  law 
ineffective,  in  my  judgment.  It  was  supposed  to  be  written  in  the 
interests  of  the  dairy  industry,  and  after  tne  law  went  into  effect  first 
the  sale  of  oleomargarine  decreased  and  continued  to  decrease  until 
such  time  as  they  found  out  they  could  use  ingredients. 

Mr.  Lever.  But  you  do  not  want  to  make  the  broad  statement  to 
this  committee  and  have  it  go  out  to  the  country  that  this  great 
National  Congress  here  has  sUpped  a  joker  into  a  great  federal  statute 
in  the  interests  of  any  one  industry,  do  you  ?  Lit  us  get  your  posi- 
tion on  that. 

Professor  McKay.  That  is  generally  understood,  I  beUeve. 

Mr.  Leveb.  All  right.  * 

The  Chairman.  What  is  your  understanding  of  the  term  * 'joker," 
Mr.  McKay,  as  applied  to  a  legislative  measure  ? 

Professor  McKay.  My  understanding  is  that  it  is  something  that 
does  not  mean  anything,  or  puts  a  condition  in  there  where  it  can  be 
slipped  over  and  passed  up  and  permits  the  use  of  something  else. 

The  Chairman.  That  is  rather  vague.  [Laughter.]  But  I  would 
like  to  get  that  term  ''joker"  a  little  more  clearly  defined,  because  it 
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has  been  used  here  a  number  of  times.  If  my  understanding  of  it  is 
correct,  it  has  not  been  used  properly.  My  understanding  of  the 
term  "joker"  as  applied  to  legislation  is  an  apparently  mnocent 
clause  or  word  slipped  surreptitiously  into  a  measure  with  the 
expectation  that  it  will  put  a  very  different  interpretation  upon  that 
measure  from  that  whicn  appears  on  the  surface  and  which  the  pro- 
ponents of  the  measure  have  understood.  Would  you  consider  that 
a  fair  definition  of  the  term  "joker  ?" 

Professor  McKay.  I  think  probablv,  Mr.  Chairman,  you  are  in  a 
better  position  to  define  that  term  than  I.  I  am  not  a  legislator, 
but  the  terni  has  been  used  so  frequently  here  in  the  hearing  that  I 
just  repeated  the  term. 

The  Chairman.  I  think  my  definition,  while  extemporaneous  and 
perhaps  not  scientifically  accurate,  would  not  be  very  much  disputed. 
Now  if  my  definition  is  anywhere  near  correct,  and  if  my  understand- 
ing of  the  way  in  which  the  term  "artificial  coloring"  came  into  this 
bifl  is  correct,  then  that  provision  is  not  a  "joker."  My  under- 
standing is — and  I  would  like  Mr.  Flanders  to  correct  me  if  I  am 
wrong,  because  it  is  a  reflection  upon  the  Congress  of  the  United 
States  to  have  it  charged  that  it  deliberately  inserted  a  "joker"  in 
legislation — my  understanding  is  that  the  clairy  interests  protested 
against  the  insertion  of  the  words  "artificial  coloring;"  tnat  they 
understood  fullj  what  it  would  mean  if  they  were  inserted;  that  they 
suggested  the  ingenuity  of  the  oleomargarine  manufacturers  might 
be  such  as  would  enable  them  to  devise  some  recipe  that  would  result 
in  making  their  product  yellow  without  resorting  to  artificial  coloring, 
and  therefore  they  contended  that  the  intent  of  the  law  would  thereby 
be  defeated.     Is  not  that  true,  Mr.  Flanders  ? 

Mr.  Flanders.  Yes,  sir. 

The  Chairman.  That  being  so,  the  meaning  of  this  term  "artificial 
coloring"  being  understood  at  the  time,  the  proponents  of  the  Grout 
bill  protesting  against  it,  and  declaring  there  was  danger  that  it  might 
defeat  the  intent  of  the  law,  it  is  clear  that  it  was  not  a  "joker,"  but 
that  it  was  inserted  as  a  matter  of  compromise;  and  to  put  that 
language  into  a  measure  as  a  matter  of  compromise  is  quite  a  different 
proposition  from  inserting  it  as  a  "joker.  Is  not  that  your  under- 
standing, Mr.  Flanders  ? 

Mr.  Flanders.  Yes,  sir.  And  I  want  to  make  this  point,  that  that 
expression  was  used  by  witnesses  on  the  other  side  first,  and  not  by 
ours. 

The  Chairman.  I  was  not  criticising  the  present  witness.  I  under- 
stand he  practically  put  quotation  marks  around  the  word  when  he 
used  it,  saying  that  it  was  used  by  other  witnesses  before.  But  the 
term  has  been  used  here  several  times,  and  I  thought  it  might  be  a 
good  thing  to  have  an  understanding  upon  it. 

Mr.  Flanders.  I  want  to  say  this,  that  that  clause  has  accom- 
plished all  I  thought  it  would.  It  has  resulted  in  keeping  artificial 
coloring  out.  It  has  done  what  I  contended  it  would  do;  it  has 
resulted  in  producing  a  product  without  artificial  coloration. 

Mr.  Lever.  I  understand  that  from  the  trade  journal  here  eight  or 
ten  different  grades  of  creamery  butter  are  sold  on  the  market.  Do 
thev  all  look  alike  in  color  ? 

rrofessor  McKay.  I  beg  to  differ  from  the  gentleman.  I  think  they 
are  graded  down^ 
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Mr.  Beall.  Creamery  specials,  creamery  extras,  creamery  firsts, 
creamery  seconds,  creamery  thirds;  creamery  held  specials,  creamery 
held  extras,  creamery  held  firsts,  creamery  held  seconds,  and  creamery 
held  thirds. 

Mr.  Lever.  Is  that  correct?  Do  you  know  whether  that  is 
correct  ? 

Mr.  Beall.  The  difference  is  that  between  32  cents  and  24  cents  a 
pound. 

Professor  McE[ay.  I  do  not  come  in  contact  with  that  low-grade 
butter  very  much. 

Mr.  Lever.  I  understand  your  position  to  be  that  you  think  you 
can  not  accomplish  the  prevention  of  the  fraud  that  you  claim 
oleomargarine  perpetrates  upon  the  public  except  by  the  establish- 
ment of  a  color  line.  Now,  there  is  a  range  from  6  to  8  cents  difference 
in  the  butters  quoted  there  in  this  produce  journal.  Would  you  be 
willing  to  establish  a  standard  for  the  different  grades  of  creaniery 
butter  corresponding  to  the  different  grades  of  prices  quoted  there  ? 

Professor  McKay.  I  would  not;  no,  sir. 

Mr.  Lever.  Why  not  ? 

Professor  McKay.  Because  that  is  all  pure  butter;  all  of  it. 

Mr.  Lever.  Now,  then,  why  do  you  color  it  alike  ?  Why  do  you 
color  the  butter  that  sells  for  24  cents  just  Uke  the  butter  that  sells 
for  32  cents  a  pound  ? 

Professor  McKay.  The  chances  are  that  some  of  that  butter  has 
not  had  any  coloring  matter  put  into  it.  It  is  naturally  alike.  We 
can  not  remove  the  color  from  butter. 

Mr.  Lever.  If  it  is  not  naturally  alike,  you  do  color  it  alike  ? 

Professor  McKay.  That  is  true. 

Mr.  Lever.  Why  do  you  do  that  ? 

Professor  McKay.  Because  the  market  demands  a  uniform  shade. 

Mr.  Lever.  'NMiy  is  it  not  just  as  right  for  us  to  establish  a  dis- 
tinction between  a  high  grade  of  oleomargarine  and  creamery  butter 
by  establishing  a  standard  to  make  that  difference  as  it  is  for  you  to 
estabUsh  a  standard  of  color  to  make  the  distinction  between  oleo- 
margarine and  margarine  ? 

Professor  McKLa^y.  The  standard  of  butter  estabhshes  its  own  line 
of  distinction. 

Mr.  Lever.  Mr.  Beall  has  shown  that  the  consumer  of  butter  and 
the  purchaser  of  butter  know  that  the  colors  are  alike,  but  the  con- 
sumer does  not  know  its  ?rade  from  the  taste  until  he  tastes  it  on  his 
own  table,  after  the  fraua  is  already  perpetrated.  Is  it  not  so  under 
the  present  arrangement  ? 

Professor  McKay.  The  retailer  can  commit  any  crime  if  he  wants  to. 

Mr.  Lever.  I  presume  just  exactly  as  a  butter  dealer  would  want 
to  put  oleomargarine  on  his  unsuspecting  customers,  if  he  is  not  an 
honest  man,  he  would  want  to  put  an  inferior  grade  of  butter  on  his 
customer  at  the  price  of  the  higher  grade. 

Professor  McKay.  A  man  who  wants  to  do  so  can  put  anything  on 
an  unsuspecting  customer. 

Mr.  Lever.  Now,  then,  another  proposition  in  connection  with  this 
color  standard  for  butter.  A  great  deal  has  been  said  in  reference 
to  the  original-package  feature  contained  in  a  number  of  these  bills, 
in  order  to  prevent  fraud  on  butter  by  oleomargarine  and  to  protect 
the  restaurant  eater,  the  hotel  boarder  and  boarding  houses  generally. 
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Would  these  boarders  in  hotels,  restaurants,  and  boarding  houses 
know  whether  or  not  they  were  getting  32-cent  butter  or  24-cent 
butter? 

Professor  McKay.  I  think  they  would. 

Mr.  Leveb.  Without  any  color  distinction  at  all  they  would  know 
all  about  it  i 

Professor  McKay.  They  would  know  from  the  quality  of  the  but- 
ter; the  flavor  of  butter  is  something  you  can  detect;  its  flavor  gives 
it  its  real  value  in  all  the  markets  oi  the  world. 

Mr.  Lever.  You  do  admit  that  the  unscrupulous  dealer  in  creamery 
butter  might  palm  off  on  his  unsuspecting  customers  a  grade  of  butter 
which  is  only  worth  24  cents  for  32  cents  ? 

Professor  McKay.  I  will  admit  it  would  not  be  a  wise  policy  for 
him  to  do  it. 

Mr.  Lever.  But  you  admit  he  might  do  it? 

Professor  McKay.  He  might  do  anything. 

Mr.  Lever.  And  the  only  thing  that  would  prevent  him  from 
doing  that  would  be  self  interest  ? 

Professor  McKay.  Yes. 

Mr.  Lever.  And  the  only  thing  that  would  prevent  the  oleo- 
margarine dealer  and  the  butter  dealer  combined,  one  selling  the 
two  products,  from  selling  to  his  customers  oleomargarine  for  butter 
would  be  the  fact  that  he  might  be  detected  ?  Would  not  the  same 
principle  hold  as  against  that  kind  of  a  man  ? 

Prolessor  McKay.  I  do  not  understand  your  question.  Repeat  the 
question,  please  ? 

Mr.  Lever.  Well,  the  question  is  this:  The  only  thing  that  pre- 
vents the  dealer  in  creamery  butter  from  selling  a  low  grade  of  butter 
for  a  high  price  to  his  unsuspecting  customers  is  that  he  might  be 
caught  in  the  act  at  some  time  and  lose  his  trade,  and  the  man  who 
jointly  sells  butter  and  oleomargarine  would  sell  to  unsuspecting 
customers  oleomargarine  for  a  hign  ^rade  of  creamery  butter  except 
for  the  fact  that  he  might  be  caught  in  the  act  at  some  time  and  lose 
his  trade  in  creamery  butter? 

Professor  McKay.  I  beg  to  answer  that  in  this  way:  It  is  impos- 
sible to  sell  low-CTade  butter  at  high  prices. 

Mr.  Lever.  Why  ? 

Professor  McKay.  Because  you  might  sell  a  pound  of  it,  but  every 
man,  every  intelligent  man,  that  does  business  has  at  least  sense 
enough  not  to  sacrifice  his  business  by  attempting  to  palm  off  on 
the  public  an  inferior  grade  or  low  grade  of  product. 

Mr.  Lever.  Do  you  mean  to  tell  this  committee  that  the  taste  of 
the  pubhc  has  been  so  educated  that  it  can  immediately,  forthwith 
and  without  any  difficulty  at  all,  distinguish  these  fine  grades  of 
butter? 

Professor  McKay.  They  could  not  distinguish,  probably,  between 
specials  and  extras. 

Mr.  Lever.  There  is  a  difference  in  price  in  those  grades  ? 

Professor  McKay.  There  is  usually  a  half  a  cent  difference  in  price. 

Mr.  Lever.  How  are  you  going  to  protect  the  public  against  the 
fraud  that  might  be  perpetrated  upon  them  in  sucn  a  case  ? 

Professor  McKay.  You  mean  restaurant  keepers  ? 

Mr.  Lever.  The  general  consuming  public,  restaurant  keepers  and 
aU. 
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Professor  McKat.  Not  the  general  consuming  public,  but  the  deal- 
ers in  butter.     The  butter,  you  understand,  is  sold  on  a  score  or  a 
frade;  if  the  grade  is  extra  it  is  sold  as  such  to  the  dealers,  and  the 
ealers  are  usually  men  that  understand  butter,  the  quality  of  butter; 
and  in  such  a  case  they  will  pay  the  price  and  take  that  butter. 
Mr.  Leveb.  But  what  about  the  man  who  goes  in  and  buys  a 

Sound  to  take  home  to  his  family  ?  Does  he  know  about  these  nice 
istinctions  and  grades  by  looking  at  the  butter  or  would  he  know 
by  the  taste  of  it  when  he  gets  home  with  it  ? 

Professor  McKay.  Well,  I  do  not  know  whether  he  would  to  the 
fraction  of  a  pound;  if  he  did  not,  he  would  get  pure  butter;  at  least, 
he  would  not  get  oleomargarine. 

Mr.  Lever.  Would  he  know  it  to  the  fraction  of  2  cents  diflference 
on  the  pound  ? 

Professor  McKay.  I  think  he  would. 

Mr.  Howell.  Are  not  the  better  grades  of  butter  usually  sold  under 
trade-marks  so  that  a  customer  becomes  thoroughly  familiar  with 
the  different  brands  or  trade-marks  under  which  he  buys  the  butter  ? 

Professor  McKay.  That  is  frequently  practiced,  yes. 

Mr.  Hatjgen.  The  statement  has  been  made  here  tinae  and  time 
again  that  the  two  articles  should  stand  on  a  par,  that  is  the  point 
the  other  side  would  have  us  understand,  but  more  than  hair  the 
time  of  these  gentlemen  has  been  consumed  in  asking  questions  to 
discredit  butter.  I  do  not  believe  it  is  fair  that  their  time  should 
be  consumed  in  that  way.  I  should  hope  this  question  would  not 
be  raised,  that  the  articles  might  stand  on  their  merits  and  let  the 
consumers  determine  for  themselves  which  article  is  the  most  whole- 
some and  the  purer  article.  Now,  we  have  volumes  of  evidence — 
and  if  the  gentlemen  want  it  introduced  I  have  it  here — tending  to 
show  that  oleomargarine  is  neither  wholesome  nor  pure.  If  you 
wish  to  go  into  that  Question,  let  us  go  into  it.  As  you  have  taken 
up  all  the  morning  along  that  hne  I  would  like  to  introduce  the 
evidence  of  ex-governor  Hoard,  of  Wisconsin,  in  connection  with  aU 
of  these  questions. 

Mr.  Lever.  I  will  submit 

Mr.  Haugen.  And  the  evidence  of  other  eminent  men  who  knew 
what  they  were  talking  about. 

Mr.  Lever.  I  would  like  to  interrupt  the  gentleman. 

The  Chairman.  Does  the  gentleman  yield  ? 

Mr.  Lever.  He  seems  to  be  directing  his  remarks  to  me.  I  wish 
to  submit  I  am  not  trying  to  discredit  butter  at  all. 

Mr.  Hatjgen.  Not  at  all ;  I  was  saying  that  at  least  two-thirds  of 
the  time  has  been  consumed 

Mr.  Lever.  And  I  wish  further  to  say  to  the  gentleman  from  Iowa 
that  I  will  be  the  first  man  in  this  room  to  vote  against  the  Burleson 
bill. 

The  Chairman.  The  line  followed  this  morning  by  Mr.  Beall  and 
by  Mr.  Lever  was  intended  to  develop  the  fact  as  to  whether  cus- 
tomers might  not  be  deceived  as  to  the  different  grades  of  butter. 

Mr.  Lever.  If  you  will  permit  me,  Mr.  Chairman,  I  wish  to  say  I 
wanted  to  draw  out  from  this  witness  whether  or  not  the  butter 

feople  were  interested  in  the  consumer;  that  is  the  only  proposition 
am  concerned  in;  whether  these  men  were  willing  to  apply  the  same 
standards  and  preventives  against  frauds  for  butter  that  i  am  willing 
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to  apply  for  oleomargarine;  that  is  the  only  proposition  in  which  I 
am  mterested. 

Mr.  Hauoen.  If  that  is  your  issue,  we  will  make  that  the  issue.  I 
believe  it  is  fair  now,  in  view  of  the  time  that  has  been  consumed, 
that  we  should  at  least  introduce  a  little  evidence  here,  and  I  want  to 

read  from  the  hearings  of  ten  year  ago.     At  that  time  Mr.  Hill 

^  Mr.  Lever.  If  the  gentleman  does  that,  I  think  he  ought  to  put 
himself  upon  the  stand,  as  I  would  like  to  cross-examine  him  on  the 
proposition. 

Mr.  Haugbn.  You  can  cross-examine  me  right  now. 

TheCHAiBMAN.  I  would  like  to  inquire  whether  evidence  taken 
before  the  passage  of  the  present  law  and  before  the  adoption  of  the 
meat-inspection  act  would  be  material  to  the  point  before  the  com- 
mittee at  this  time?  Of  course,  I  put  it  up  to  the  committee;  I  do 
not  wish  to  make  an  arbitrary  ruling  on  the  matter. 

Mr.  Lever.  I  submit,  Mr.  Chairman,  that  the  gentleman  from  Iowa 
has  constantly,  throughout  the  hearings,  submitted  evidence  which 
was  taken  ten  years  ago  under  conditions  which  were  entirely  different 
from  conditions  now;  that  evidence  is  printed  and  each  member  of 
this  committee  has  been  furnished  with  a  copy  of  the  evidence,  but 
the  gentleman  now  wishes  to  reprint  it;  it  seems  to  me  the  record 
ou^ht  not  to  be  burdened  with  that  kind  of  testimony,  testimony 
which  is  already  available  to  the  members  of  the  comnuttee.  How- 
ever, I  do  not  seriously  object  to  it  and  will  not  raise  any  objection  to 
it;  I  submit  it  to  the  judgment  of  the  committee  whether  or  not  it 
ought  to  be  done. 

The  Chairman.  The  Chair  is  willing  to  entertain  a  motion  if  any- 
bodv  desires  to  make  one. 

Mr.  Hauoen.  Does  the  gentleman  object  to  experiments  carried 
on  ten  years  ago  in  England  ? 

Mr.  Lever.  I  do  not  object  to  that;  what  I  object  to  is  the  reprint- 
ing of  this  testimony  which  is  available  and  in  the  hands  of  the  com- 
mittee at  this  time. 

Mr.  Hauoen.  This  is  the  statement  made  by  Mr.  Edmond  Hill,  a 
member  of  the  Somerset  County  council  of  England,  and  it  relates  to 
experiments  some  fifteen  years  ago,  and  also  the  evidence  of  ex-Gov- 
emor  Hoard,  of  Wisconsin.  Nobody  will  question  the  standing  or 
int^rity  of  these  men. 

The  Chairman.  Mr.  Hawley  suggests  that  Professor  McKay  is  really 
the  witness  on  the  stand  and  we  ought  to  conclude  with  him. 

Mr.  Haugen.  I  think  we  should  settle  this  question,  whether  the 
two  are  of  the  same  quality,  whether  both  are  wholesome  and  pure. 
More  than  one-third  of  the  time  has  been  consumed  in  putting  ques- 
tions that  have  had  nothing  to  do  with  the  situation. 

Mr.  Lever.  If  the  gentleman  will  move  to  have  it  inserted  in  the 
record,  that  puts  it  clearly  before  the  committee. 

Mr.  Hauoen.  I  do  not  have  to  do  that.  The  gentleman  took  the 
stand  and  I  have  a  right  to  take  the  stand  as  much  as  he  had,  and  I 
will  be  glad  to  do  it. 

The  Chairman.  The  immediate  question,  it  seems  to  me,  brought 
up  by  Mr.  Haugen  is  whether  the  committee  desires  to  have  the 
evidence  to  whiwi  he  refers  brought  before  the  committee. 

Mr.  Hauoen.  That  is  not  the  question.  That  is  not  the  question  I 
raised.  I  said  we  should  settle  the  question  now  whether  we  are  to 
discuss  as  to  the  quality  and  wholesomeness  of  either  of  these  articles. 
40102—10 82  ^ 
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Mr.  LsY£R.  There  is  a  complete  misunderstandings  as  far  as  I  am 
concerned,  then. 

The  Chairman.  The  question  before  the  committee,  then,  is  this: 
Is  it  desirable  to  introduce  evidence  tending  to  bring  out  the  question 
of  the  wholesomeness  or  purity  of  either  one  of  these  products — oleo- 
margarine or  butter — any  further  than  has  already  been  done? 

(Ine  question  was  decided  in  the  negative.) 

Mr.  Hauqen.  I  understood  you  to  say  the  supply  and  demand 
itegulates  the  price.  Is  it  not  a  fact  that  the  increase  in  price  of  any 
article  always  increases  the  supply  and  stimulates  that  mdustry  ? 

Professor  McKay.  Yes,  sir.  Now,  may  I  give  a  little  explanation 
right  there.  The  advance  in  the  prices  of  farm  products  was  slower 
on  the  dairy  side  than  on  the  general  agricultural  side;  the  result  was 
that  some  dairymen  changed  over  to  beef  production,  and  the  supply 
of  butter  has  not  increased  in  that  way.  It  has  only  been  within  the 
last  few  years  that  butter  has  really  sold  for  what  it  is  worth. 

Mr.  Haugbn.  The  question  was  asked  vou  whether  you  had  any 
objection  to  the  inspection  of  creameries? 

Professor  McKay.  I  have  no  objection  to  the  inspection  of 
creameries. 

Mr.  Haugen.  You  would  insist  upon  the  Government,  however, 
furnishing  the  inspectors,  as  is  done  under  the  meat-inspection  law  ? 

Professor  McBLay.  Yes,  sir. 

Mr.  Haugen.  And  furnish  the  number  of  inspectors  that  would 
insure  the  inspection  ? 

Professor  McKay.  Yes,  sir. 

Mr.  Haugen.  Would  you  object  to  an  inspection  law  that  would 
make  it  impossible  to  inspect  all  of  the  creameries,  but  simply  inspect 
a  few  scattered  creameries,  thus  shutting  out  the  smaller  creameries  ? 

Professor  McKay.  I  would  want  every  creamery  in  tiie  country 
inspected;  not  a  few. 

Mr.  Haugen.  You  know  what  our  experience  was  with  the  meat 
inspection  ? 

Professor  MoE[ay.  Yes,  sir. 

Mp.  Haugen.  You  object  to  any  such  law? 

Professor  McKay.  Certainlv. 

Mr.  Haugen.  If  they  would  make  a  permanent  appropriation  of, 
say,  fifteen  or  twenty  million  dollars — ^no  one  seems  to  know  what  it 
would  require — ^guaranteeing  inspection,  you  would  have  no  objec- 
tion? 

Professor  McEjly.  No,  sir. 

Mr.  Haugen.  Now,  as  to  this  ''joker."  This  language  is  generally 
inserted  in  a  bill  for  the  purpose  of  deception  ? 

Professor  McKay.  That  was  my  understanding  of  it. 

Mr.  Haugen.  And  this  language  has  been  designated  as  a  ''joker*' 
by  the  man  who  enforces  the  law,  the  commissioner  who  has  the 
administration  of  the  law.  He  ought  to  be  competent  to  judge  as  to 
the  language.     I  think  that  is  all. 

Mr.  Plumley.  Grades  of  butter  are  not  such  because  of  color,  are 
thev? 

Professor  McElay.  No,  sir. 

Mr.  Plumley.  They  are  so  graded  because  of  the  quality  ? 

Professor  McB  ay.  Yes,  sir;  because  of  the  quality. 

Mr.  Plumley.  Irrespective  of  the  question  of  color  ? 

Digitized  by  VjOOQIC 


OLEOMABQABIKE.  497 

Professor  MoKay.  Yes,  sir. 

Mr.  Plumley.  So  the  color  question  does  not  con*  h  into  the  grading 
of  butter  ? 

Professor  McKay.  It  has  nothing  to  do  with  the  :  ading  of  butter. 

Mr.  Plumley.  Now,  speaking  of  cream,  and  its  jemg  brought  in 
every  second  day.     Does  it  hurt  the  cream  to  be  kept  two  days  ? 

Professor  McKay.  Why,  I  have  seen  cream  come  in  three  or  four 
days'  old  in  more  perfect  condition  than  I  have  seen  cream  come  in 
that  was  just  one  day  old;  it  depends  upon  the  grade. 

Mr.  Plumley.  You  keep  it  one  day,  or  twenty-four  hours,  after  it 
is  sepaxated  for  the  purpose  of  ripening,  anyway  ? 

Professor  McKay.  We  sour  the  cream  before  we  make  it  into  butter. 

Mr.  Plumley.  And  it  takes  twenty-four  hours,  ordinarily,  does  it 
not,  without  using  artificial  means  ? 

Professor  McKay.  Yes,  sir. 

Mr.  Plumley.  So  if  cream  is  retained  from  the  separation  of 
yesterday  until  cream  is  separated  to-day.  and  brought  m  from  the 
farms,  the  first  cream  has  simply  ripened,  nas  it  not  ? 

Professor  McKay.  Yes,  sir;  soured. 

Mr.  Plumley.  And  you  would  keep  it  twenty-four  hours  before 
churning  it,  would  you  not  ? 
,    Professor  McKay.  That  is  right. 

Mr.  Plumley.  So  the  retention  of  cream  for  two  days — that  i8> 
bringing  it  in  every  second  day — brings  in  the  product  of  that  day's 
separation  and  the  product  of  the  day  before,  does  it  not  t 

Professor  McKay.  Yes,  sir. 

Mr.  Plumley.  And  that  would  be  simply  ripened  cream,  ready 
for  the  chiurn;  is  that  right  ? 

Professor  McKay.  Not  always;  because  the  cream  can  be  kept 
sweet,  but  if  it  did  come  in  sour  it  would  be,  naturally,  ripened  before 
churning. 

ilr.  Plumley.  I  am  endeavoring  to  speak  of  the  effect  of  keeping 
the  cream  one  day.  Under  ordinary  circumstances  it  simply  ripens 
it  ready  for  the  churn,  does  it  not  ? 

Professor  McKay.  That  is  all,  yes,  sir. 

Mr.  Plumley.  And  if  brought  to  you  the  day  it  was  separated  yon 
would  have  kept  it;  that  is,  your  creamery  would  have  kept  it, 
would  they  notl 

Professor  McKay.  Used  it  the  next  day. 

Mr.  Plumley.  Now,  while  you  might  have  inspectors  for  your 
creameries,  if  there  were  a  sufficient  number — and  perhaps  that 
would  be  practical — there  are  scattered  over  the  country,  I  assume 

fou  know  in  a  general  way,  a  large  number  of  home  creameries  which 
ave  their  centrifugal  separators  and  their  own  tub  churns  ? 

Professor  McKay.  Yes. 

Mr.  Plumley.  They  make  their  own  butter  and  place  it  upon  the 
market,  and  if  they  are  good  dairymen  they  get  fancv  prices  for  it; 
tiiiey  would  have  to  be  provided  with  inspectors,  would  they  not  ? 

Professor  McKay.  They  certainly  would,  if  you  are  going  to  have 
a  general  inspection. 

Mr.  Plumley.  And  it  would  mean  a  very  large  number  of  inspectors 
to  take  care  of  these  home  creameries,  would  it  not,  in  addition  to  the 
laige  creameries  ? 

Professor  McKay.  It  certainly  would. 
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Mr.  Plumlet.  These  home  creameries  are  no  small  factor,  are  they, 
taking  the  country  over  ? 

Professor  MoKay.  There  are  thousands  of  them  scattered  through- 
out the  country. 

Mr.  Plumley.  Now,  speaking  of  the  tubercular  bacilli  in  butter, 
were  you  present  when  the  testimony  was  given  by  one  of  the  officers 
of  the  Government  as  to  the  tubercular  bacilli  in  oleomargarine? 

Professor  McBIay.  No,  sir. 

Mr.  Plumley.  You  were  not  present  I 

Professor  McE[ay.  No,  sir. 

Mr.  Plumley.  And  you  did  not  hear  his  statement  that  there  was 
only  two-tenths  of  1  per  cent  difference  between  the  two — that  is, 
from  all  the  reports  that  have  been  made  and  published  ? 

Professor  McKay.  No,  sir;  I  did  not  hear  the  testimony  of  the 
gentleman. 

Mr.  Lever.  You  made  a  statement  a  moment  ago,  in  giving  some 
figures  as  to  the  cost  of  the  manufacture  of  oleomargarine,  from  this 
book,  Wilder's  book,  I  believe  ? 

Professor  McKay.  Yes. 

Mi.  Lever.  That  book  was  published  when  ? 

Professor  McKay.  1905. 

Mr.  Lever.  Has  there  been  any  increase  in  the  price  of  the  various 
inCTedients  that  enter  into  oleomargarine  since  that  time  ? 

Professor  McKay.  Probably  there  has  been  a  slight  increase,  but 
you  would  not  think  so,  from  the  fact  that  they  are  selling  oleomar- 
garine at  retail  down  here  for  13  cents. 

Mr.  Lever.  Butter  is  used  in  the  manufacture  of  oleomargarine, 
as  well  as  cream  1 

Professor  McKay.  A  small  quantity;  it  depends  upon  the  grade. 

Mr.  Lever.  Does  that  increase  the  price  t 

Professor  McKay.  Yes;  that  increases  the  price  some. 

Mr.  Lever.  The  prices  of  steers  have  increased  ? 

Professor  McKay.  Yes. 

Mr.  Lever.  The  prices  of  steers  have  increased  ? 

Professor  McKay.  I  do  not  know  that  the  price  of  intestinal  fats 
have  increased. 

Mr.  Lever.  However,  the  prices  of  steers  have  increased  ? 

Professor  McKay.  Yes;  but  those  low-grade  fats  do  not  fluctuate 
up  and  down. 

Mr.  Lever.  Do  you  suppose  the  oleomargarine  dealer  buys  steers 
for  the  intestinal  fats  alone  and  that  the  prices  are  regulated  by  the 
amount  of  intestinal  fats  obtained  ? 

Professor  McKay.  Certainly  not. 

Mr.  Lever.  But  he  does  buy  the  steers  ? 

Professor  McKay.  He  uses  the  offal  for  oleomargarine. 

Mr.  Lever.  I  know,  but  what  does  he  buy  ?  Does  he  buy  the 
steer  on  its  feet  ? 

Professor  McKay.  He  buys  the  steer  on  its  feet. 

Mr.  Lever.  Why,  of  course.  This  book  was  published,  in  point  of 
fact,  before  the  passage  of  the  meat-inspection  law,  was  it  not  ? 

Professor  McKay.  I  am  not  sure  what  year  the  meat-inspection 
law  was  passed. 

Mr.  Lever.  That  is  true. 

Professor  McKay.  I  am  not  questioning  the  purity  of  your  product. 
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Mr.  Lever.  And  the  prices  of  all  the  ingredients  entering  into 
oleomarcarine  have  increased  since  1905;  tnerefore,  the  facte  you 
give  us  from  that  book  would  not  be  of  great  information  to  the  com- 
mittee,  would  they  ? 

Professor  MoBIay.  I  think  they  would. 

Mr.  Lever.  You  think  they  would  ? 

Prof essor  McKat.  Yes. 

Mr.  Lever.  You  said  a  moment  ago,  in  answer  to  Judge  Plumley's 

auestion,  that  color  in  creamery  butter  did  not  d^erentiate  the 
liferent  grades  of  creamery  butter  ? 

Professor  McKay.  Certainly  not. 

Mr.  Lever.  I  believe  in  answer  to  my  question  a  little  earher  you 
said  that  all  creamery  butter,  when  artincially  colored  at  all,  was 
colored  alike  ? 

Professor  McKay.  No,  sir;  this  market  demands  a  deep  shade  of 
color.  New  York  demands  a  light  color,  and  Boston  demands  some* 
thing  else,  for  instance. 

I^fr.  Lever.  And  Chicago  something  else  ? 

Professor  McKay.  It  might,  yes.  Of  course,  in  the  summer 
months,  when  no  color  is  used,  they  have  to  take  whatever  color 
they  can  get. 

Mr.  Lever.  We  will  take  the  New  York  market.  The  New  York 
market  will  demand  a  lig;ht  color  of  creamery  butter,  we  will  assume 
— I  do  not  know  anything  about  it — during  that  period  in  which 
artificial  coloring  is  used,  and  all  of  these  various  grades  of  creamery 
butter  are  given  the  color  demanded  by  the  taste  of  the  expert  pubhc 
of  the  New  York  market,  is  that  not  true  ? 

Professor  McEjly.  Butter  in  that  shade;  yes,  as  nearly  as  possible; 
of  course  sometimes  the  shade  of  color  is  not  uniform. 

Mr.  Lever.  If  they  do  not  get  the  shade  it  is  not  their  fault;  they 
try  to  get  it  as  near  as  they  can  ? 

Professor  McKay.  They  try  to  cater  to  the  market. 

Mr.  Lever.  They  always  try  to  get  the  color  up  to  the  standard 
that  is  required  by  the  taste  of  the  consuming  pubhc,  and  their  reason 
is,  I  assume,  that  the  public  demands  it  and  is  willing  to  pay  for  the 
standard  reached  ? 

Professor  McKay.  There  would  not  be  anv  difference  in  the  price 
for  preferring  it  in  this  shade.  If  you  had  butter  that  scored  95 
points  of  a  hundred  for  perfection,  or  if  you  had  butter  that  scored 
93  and  was  of  a  darker  shade  or  a  lighter  shade,  the  difference  in  the 
score  would  fixe  the  price,  it  would  not  be  the  color. 

Mr.  Lever.  Of  course,  the  pubhc  knows  a  great  deal  about  the 
scores  in  butter  ? 

Professor  McKay.  Why,  the  dealers  in  butter  know. 

Mr.  Lever.  I  know,  but  the  dealers  in  butter  do  not  eat  a  great  deal 
of  the  butter;  it  is  the  fellow  that  eats  the  butter  in  whom  I  am  inter- 
ested.    Does  he  know  anything  about  the  scores  in  butter  ? 

Professor  McKay.  From  the  flavor  of  the  butter  he  does. 

Mr.  Lever.  The  only  safeguard  the  fellow  who  eats  the  butter  has 
against  a  low  grade  of  creamery  butter  being  palmed  off  on  him  for 
a  nigher  grade  is  the  flavor  and  not  the  color  ? 

Professor  McKay.  It  is  the  flavor. 

Mr.  Lever.  That  is  your  contention? 

Professor  McKay.  Yes. 
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Mr.  Lever.  And  yet  all  of  this  creamery  butter  in  the  local  market 
is  colored  the  same  way  to  meet  the  taste  of  the  consuming  public; 
that  is  your  statement  ? 

Professor  McKjly.  The  butter  is  all  colored  to  meet  the  taste  ? 
No;  to  meet  the  demands  of  the  market,  not  the  taste. 

Mr.  Leveb.  Well,  that  is  the  same  thing. 

Mr.  Flanders.  Professor  McKay,  is  it  a  fact  that  the  flavor  of 
rancid  butter  is  of  such  a  nature  that  it  will  always  tell  the  consumer 
the  condition  of  the  butter  so  he  need  not  be  deceived  ? 

Professor  McKay.  Certainly  it  is. 

Mr.  Flanders.  Now,  just  one  more  Question.  Is  it  not  true  that 
Boston  demands  a  brown  egg  and  New  i  ork  a  white  one  ? 

Professor  McKay.  Yes,  su*. 

Mr.  Flanders.  But  they  both  expect  to  get  eggs,  do  they  not  I 

Professor  McKay.  I  believe  so. 

Mr.  Flanders.  And  would  not  be  satisfied  with  a  substitute  for 
an  egg? 

Professor  McKay.  No,  sir. 

Mr.  Hauoen.  Nor  would  they  accept  an  egg  made  out  of  cotton 
seed? 

Professor  McKay.  No,  sir. 

STATEMEHT  OF  E.  J.  HAIHEK,  OF  inrCOLH,  HEBK. 

Mr.  Hainer.  Mr.  Chairman  and  gentlemen,  I  appear  before  you 
for  the  purpose  of  protesting  against  the  repeal  or  lowering  of  the 
tax  on  colored  oleomargarine,  or  in  any  way  weakening  the  existing 
laws  regulating  its  production  and  sale,  and  urge  instead  that  the 
laws  in  that  regard  be  strengthened  and  made  more  effective.  I  am 
and  have  been  for  thirty  years  an  officer  and  stockholder  in  a 
creamery  company  which  is  now  making  approximately  12,000,000 
pounds  of  butter  per  annum. 

The  issue  involved  is  not  a  new  one.  It  has  been  a  vexed  and  vexing 
one  for  nearly  two  score  years,  and  bids  fair  to  trouble  American  solons 
and  citizens  for  a  long  time  to  come.  The  product  in  its  original  form 
was  invented  in  1869  in  France  by  Meze  Mauries,  bom  of  the  necessi- 
ties of  the  French  garrison  then  beleaguered  in  Paris.  Its  similarity 
to  butter  made  it  possible  to  offer  it  for  sale  as  butter  and  it  was  in 
fact  so  used  until  1887,  when  numerous  complaints  led  to  the  enact- 
ment of  a  law  whereby  the  French  reserved  the  designation  of  "  butter" 
exclusively  to  the  product  of  the  milk  of  the  cow,  and  it  was  pro- 
hibited to  sell  any  imitation  of  butter  irader  any  name  than  ''mar- 
garine." The  trouble  began  imumediatel^ ,  for  the  law  only  prohibited 
the  substitution  of  margarine  for  butter,  it  did  not  define  margarine, 
nor  refer  to  mixtures  or  fix  any  maximum  or  minimum  of  margarine 
that  might  be  permitted.  To  locate  fraud  in  such  case  was  well 
nigh  impossible.  The  complaints  would  not  down.  The  French,  no 
more  than  Americans,  would  choose  to  use  margarine  after  the  stress 
of  the  siege  was  over.  Thev  would  use  it  as  butter  at  butter  prices 
only  when  overreached  b5^  fraud  or  imposition.  The  law  of  1887 
proved  ineffective,  complaints  continued  and  led  to  the  enactment 
of  the  law  of  1897,  the  purpose  of  which  was  to  both  punish  and 
prevent  the  fraud.  In  every  civiUzed  country  laws  have  been  enacted 
m  the  line  of  regulating  this  product,  and  these  are  being  strengthened 
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as  experience  dictates,  and  are  nowhere  bein§  weakened.  Every 
where  the  traffic  m  oleomargarine  has  been  a  fruitful  source  of  fraud. 
Everywhere  it  masquerades  as  butter,  evades  the  rules  of  common 
honesty,  poses  as  the  poor  man's  friend  and  food,  usually  to  cheat 
him  in  purse  and  stomach. 

In  the  United  States  the  first  oleomargarine  law  was  enacted  by 
the  Congress  in  1886. 

Grover  Cleveland,  then  President,  deemed  it  proper,  in  view  of  the 
importance  of  the  subject  and  the  public  interest  aroused,  to  accom- 
pany the  notice  of  his  approval  to  Congress  in  a  memorable  message, 
irom  which  I  quote: 

The  Constitution  has  invested  Congress  with  a  very  wide  legislative  discretion,  both 
as  to  the  necessity  of  taxation  and  the  selection  of  the  objects  of  its  burdens. 

Those  who  desire  to  see  removed  the  weight  of  taxation  now  pressing  upon  the  peo- 
ple from  other  directions  may  well  be  justified  in  the  hope  and  expectation  that  the 
selection  of  an  additional  subject  of  internal  taxation,  so  well  able  to  bear  it,  will  in 
consistency  be  followed  by  legislation  relieving  our  citizens  from  other  numerous 
burdens  rendered  by  the  passage  of  this  bill,  even  more  than  heretofore  unnecessary 
and  needlessly  oppressive. 

Referring  to  the  Cassandra  wail  then  as  now  ascending  he  said : 

I  am  convinced  that  the  taxes  which  it  creates  can  not  possibly  destroy  the  open 
and  legitimate  manufacture  and  sale  of  the  thing  upon  which  it  is  levied.  If  the  arti- 
cle has  the  merit  which  its  friends  claim  for  it,  and  if  the  people  of  the  land,  with  full 
knowledge  of  its  real  character,  desire  to  purchase  and  use  it,  the  taxes  exacted  by 
this  bill  will  permit  a  fair  profit  to  both  manufacturer  and  dealer.  If  the  existence 
of  the  commodity  taxed  ana  the  profits  of  its  manufacture  and  sale  depend  upon  dis- 
posing of  it  to  the  people  for  something  which  it  deceitfully  imitates,  tne  entire  enter- 
prise IS  a  fraud  ana  not  an  industry. 

Not  the  least  important  incident  related  to  this  legislation  is  the  defense  afforded 
to  the  consumer  agaifist  the  fraudulent  substitution  and  sale  of  an  imitation  for  a 
genuine  article  of  food  of  ver]^  general  household  use.  Notwithstanding  the  immense 
Quantity  of  the  article  described  in  the  bill,  and  notwithstanding  the  claims  made 
mat  its  manufacture  supplies  a  cheap  substitute  for  butter,  I  venture  to  say  that 
hardly  a  pound  ever  entered  a  poor  man's  house  under  its  real  name  and  in  its  true 
character.  Having  entered  upon  this  leeislation,  it  is  manifestly  a  duty  to  render  it 
as  effective  as  possible  in  the  accomplishment  of  all  the  good  which  should  legiti- 
mately follow  in  its  train. 

I  commend  to  your  thoughtful  consideration  the  language  of  this 
President,  who  is  sure  to  live  in  history  as  one  of  the  great,  level- 
headed Presidents  of  the  United  States.  I  am  Republican,  but  I  am 
glad  to  pay  this  tribute  and  did  it  before  he  died.  The  creat  purpose 
of  th^  original  oleo  law,  and  the  subsequent  legislation  along  the  same 
line,  including  the  enactment  of  the  pure-food  law  in  1906,  was  to 
secure  the  people  a  measure  of  protection  against  every  scheme  tend- 
ing to  foist  upon  them  what  they  did  not  wish.  The  theory  of  these 
laws  has  been  that  a  man  is  not  only  entitled  to  what  he  wants,  but 
when  he  purchases  an  article  purporting  to  be  one  thing  not  to  be 
cheated  by  having  some  inferior  or  different  article  passed  off  on  him. 
These  laws  require  a  fair  degree  of  honest  dealing.  We  know  there 
is  an  immense  amount  of  deception,  fraud,  and  deliberate  swindling 
in  the  handling  of  foods.  Penalties  ought  to  be  aimed  at  cheats  ana 
aimed  to  hit,  and  hit  hard.  We  are  right  to  forbid  sales  under  false 
wetense.  The  sale  of  the  inferior  for  the  superior  is  the  worst  sort  of 
false  pretense. 

No  honest  dealer  need  fear  any  provision  calling  for  open,  honest 
dealing.  Legitimate  trade  should  welcome  all  reasonable  super- 
vision and  regulation.     TTie  ingenuity  of  man  is  busy  every  moment 
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of  the  day  and  night  in  devising  new  fonns  of  machinery  and  methods^ 
and  combinations  and  processes,  to  cheapen  the  cost  of  production 
of  articles  of  food,  by  means  good  and  pad.  Thev  resort  to  mix- 
tures, adulterations,  preseryatives,  substitutes,  and  the  like,  with- 
out end. 

So  far  as  these  work  harm  or  deception  they  should  be  met  with 
governmental  restraint.  The  development  of  laws  to  bring  right- 
eousness out  of  all  this  conflict  is  of  the  highest  work  of  patriotic 
statesmen,  and  can  not  be  done  by  a  single  individual  or  even  a 
class.  When  accomplished  it  is  found  to  be  the  epitome  of  the  best 
thought  of  a  nation.  Not  even  then  will  it  be  perfect;  in  some 
respects  it  will  be  ineffective;  the  designing  will  circumvent  the  true 
thought  at  times;  and  this  case  is  an  apt  illustration.  By  accident 
or  deep  design  a  word  or  a  phrase  will  creep  into  the  law  in  its  enact- 
ment, and  experience  will  discover  that  it  brings  with  it  no  end  of 
doubt  and  uncertainty  and  sometimes  even  result  in  the  direct  opposite 
of  that  intended  or  supposed  by  the  legislative  body.  The  interpo- 
lation of  the  word  '^artificiar'  oefore  the  word  ''coloration,"  in  the 
present  law,  allows  the  avoidance  of  the  entire  legislative  plan  of 
unposing  a  tax  of  10  cents  per  pound  on  oleomai^arine  which  is 
colored  artificially  in  imitation  of  butter,  for  it  is  now  construed  as 
not  applying  when  such  coloring  is  done  by  using  an  ingredient 
which  serves  a  substantial  purpose  in  the  compound  in  addition  to 
the  coloring. 

Did  the  Congress  anticipate  any  such  a  result?  Certainly  not. 
But  the  fact  is  that  under  the  construction  stated  the  great  bulk  of 
oleomargarine  now  sold  on  the  market,  though  colored  in  perfect  imi- 
tation of  June  butter,  is  passed  by  our  revenue  officers  as  "uncolored." 
Does  not  this  development  demand  corrective  legislative  action  ?  Is 
that  the  sort  of  ''failure  of  law"  which  justifies  tne  repeal  of  the  tax 
provision  ? 

In  so  far  as  the  failure  is  due  to  violation  or  evasion,  can  that  be 
assigned  as  a  valid  reason  for  repeal  ?  The  tax  violates  no  provision 
of  the  Constitution;  it  offends  no  canon  of  good  morals.  It  places 
no  obstacles  in  the  way  of  sale  of  a  commodity  for  what  it  is.  it  is  a 
burden  on  that  only  which  masquarades  in  a  cloak  which  is  not  its 
own.  It  is  a  handicap  only  on  fraud  and  deception.  Is  it  the  part 
of  wisdom  or  strength  or  righteousness  to  reduce  penalties  on  the 
demand  of  the  willful  and  persistent  transgressor  ? 

Would  it  not  be  wiser  to  amend  the  law  and  enforce  it? 

Laws  of  this  class  have  invariably  been  enforced.  The  supreme 
court  of  New  York  in  People  v.  Arenburg  (105  N.  Y.,  123),  held: 

Assuming,  as  is  claimed,  that  butter  made  from  animal  fat  or  oil  is  as  nutritious  and 
suitable  for  food  as  dairy  butter;  that  it  is  composed  of  the  same  elements  and  is  sub- 
stantially the  same  article,  except  as  regards  its  origin,  and  that  it  is  cheaper  and  that 
it  would  be  a  violation  of  the  constitutional  rights  and  liberties  of  the  people  to  pro- 
hibit them  from  manufacturing  or  dealing  in  it,  for  the  mere  purpose  of  protecting  the 
producers  of  dairy  butter  against  competition,  yet  it  can  not  oe  claimed  that  the  pro- 
ducers of  butter  made  from  animal  fat  or  oils  have  any  constitutional  right  to  resort 
to  devices  for  the  purpose  of  making  their  product  resemble  in  appearance  the  more 
expensive  article,  known  as  dairy  butter,  or  that  it  is  beyond  the  power  of  the  le^a- 
lature  to  enact  such  laws  as  thev  may  deem  necessary  to  prevent  the  simulated  article 
being  put  on  the  market  in  such  a  form  or  manner  as  to  oe  cidculated  to  deceive. 

In  Waterburg  v.  Newton  (21  Vroom,  534)  the  New  Jersey  supreme 
court  sustained  the  validity  of  a  statute  forbidding  the  sale  of  colored 
oleomargarine.     The  court  held  that  the  question  of  wholesomeness 
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was  immaterial,  and  that  the  object  of  the  law  was  ''  to  secure  to  the 
public  at  large  a  fuller  and  fairer  enjoyment  of  their  property  by 
excluding  from  the  market  a  commodity  prepared  with  a  view  to 
deceive  Uiose  purchasing  it." 

To  the  same  effect  may  be  cited  decisions  of  courts  of  last  resort  in 
New  Hampshire,  Massachusetts,  Missouri,  Pennsylvania,  Minnesota, 
and  the  Supreme  Court  of  the  United  States. 

In  this  connection.  I  can  not  pass  without  an  expression  of  surprise 
to  note  that  in  the  Dili  H.  R.  13842,  introduced  by  Mr.  Burleson,  of 
Texas,  it  is  proposed  to  repeal  the  present  law,  the  act  of  May  9,  1902. 
which  makes  oleomargarme  "ana  other  imitation  dairy  products" 
subject  to  the  laws  of  the  States  and  Territories  into  which  they 
are  transported. 

Has  the  spirit  of  states  rights  forever  departed,  and  the  demon  of 
centralized  power  taken  possession  of  the  sons  of  the  South  ? 

Heretofore  Congress  has  been  careful  to  make  it  clear  that  it  has 
no  purpose  to  restrict  the  power  of  the  States  over  subjects  plainly 
witnin  the  jurisdiction  of  the  States,  and  especially  to  matters  of 
regulations  touching  manufacturers  and  sales  of  articles  within  their 
borders.  The  Buneson  bill  retains  section  3243  of  the  Revised 
Statutes,  which  reads: 

The  payment  of  anv  tax  imposed  by  the  internal-revenue  laws  for  carrying  on  any 
trade  or  business  shall  not  be  held  to  exempt  any  person  from  p>enalty  or  punishment 
provided  by  the  laws  of  any  State  for  carrying  on  the  same  within  such  State,  or  in 
any  manner  to  authorize  the  commencement  or  continuance  of  such  trade  or  business 
contrary  to  the  laws  of  such  State,  or  in  places  prohibited  by  municipal  law;  nor  shall 
the  payment  of  any  such  tax  be  held  to  prohibit  any  State  from  placing  a  duty  or 
tax  on  the  same  trade  or  business  for  State  or  other  purposes. 

But  this  section  relates  only  to  tax  and  authorization  to  begin  or 
continue  the  business  in  a  State.  Why  deny  to  a  State  the  right  to 
inspect  the  goods  and  to  regulate  the  business  ? 

The  Burleson  biU  does  not  stop  with  taking  from  the  State  the  right 
of  inspection  and  regulation  of  the  sale  of  oleomargarine;  it  takes 
away  all  special  federal  taxes  thereon,  colored  or  uncolored. 

The  Chaibman.  Mr.  Burleson  is  not  present,  but  when  that  state- 
ment was  made  the  other  day  he  expressed  the  opinion  that  the  repeal 
of  the  act  of  1902  would  reinstate  the  act  of  1886,  so  that  the  old  tax 
at  2  cents  a  pound  would  be  restored. 

Mr.  Hainer.  I  was  present  when  Mr.  Burleson,  to  my  utter  amaze- 
ment, made  that  statement.  I  immediately  verified  the  law  of  the 
case,  and  I  want  to  call  the  attention  of  the  committee  most  seriously, 
and  of  Congress  generallv,  to  the  true  condition  of  facts. 

The  Chairman.  You  hold  the  opinion,  then,  that  the  repeal  of  the 
act  of  1902  would  not,  ex  propria  vigore,  restore  the  act  of  1886? 

Mr.  Hainer.  No;  as  a  matter  of  fact,  on  that  proposition  I  want  to 
call  your  attention 

The  Chairman.  I  just  wanted  your  opinion. 

Mr.  Hauoen.  This  is  an  important  matter,  and  I  would  like  him 
to  be  heard.  Mr.  Burleson  did  not  deny  that;  he  pointed  out  a 
certain  section  and  he  said,  *'Get  your  lawyer;''  that  was  all  he  said. 
He  is  too  much  of  a  lawyer  to  deny  it. 

The  Chairman.  Mr.  Burleson,  in  answer  to  Mr.  Haugen's  query, 
made  the  statement  that  when  the  act  of  1902  was  repealed,  inas- 
much as  it  was  an  act  which  repealed  the  enactment  of  1886,  the 
latter  would,  therefore  and  thereby,  be  restored  to  the  statute  books. 
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Mr.  Haineb.  I  80  understood  it.  Then  the  question  came  up  m 
my  mind  at  once:  Would  a  repeal  of  the  law  reinstate  the  other  law! 
That  was  the  question.  So  then  I  immediately  sought  the  statute, 
and  I  call  your  attention  to  section  12,  chapter  2,  Title  I  of  the 
second  edition  of  the  Revised  Statutes  of  the  United  States  for  1878, 
and  that  section  12  reads  as  follows: 

Whenever  an  act  ib  repealed  which  repealed  a  former  act,  such  fornix  act  shall  not 
thereby  be  revived,  unless  it  shall  be  expressly  so  provided. 

And  there  is  no  such  express  provision.  My  friend,  Mr.  Haugea, 
will  remember  that  we  loosed  over  the  statute  together,  and  this 
copy  was  taken  in  his  presence. 

Mr.  Haugen.  I  will  state  I  have  taken  Mr.  Burleson's  advice  and 
gotten  a  lawyer,  and  I  have  him  here  this  morning,  and  if  you  have 
any  questions  to  ask,  very  well. 

Mr.  Hainer.  The  original  oleomargarine  law  of  1886  imposed  on 
all  oleomargarine  a  special  tax  of  2  cents  per  pound.  The  act  of  May 
9,  1902,  amended  the  original  act  by  imposing  a  special  tax  of  10 
cents  per  pound  on  oleomargarine  with  the  proviso  that  ''when  oleo- 
margarine is  free  from  artificial  coloration  tnat  causes  it  to  look  like 
butter  of  any  shade  of  yellow,  said  tax  shall  be  one-fourth  of  a  cent 
per  pound." 

At  that  time  it  was  well  known  that  the  natural  color  of  oleomar- 

farine  as  then  made  was  white.  That  it  was  yellow  and  ''looked  like 
utter"  only  when  it  was  "artificially  colored. '^  The  "joker"  c(m- 
sisting  of  the  words  "artificially  colored"  was  therefore  inserted  with- 
out great  difficulty.  Its  significance  was  not  apprehended.  The 
gentlemen  engineering  the  business  were  more  ingenious  than  in- 
genuous. 

They  are  apparently  working  with  the  same  methods  now. 

The  Burleson  bill  in  terms  repeals  the  act  of  May  9,  1902,  which 
imposed  the  tax  on  oleomargarine. 

It  makes  no  provision  for  any  other  tax  thereon.     The  title  is: 

A  bill  repealing  the  tax  on  oleomargarine  and  other  dairy  products  as  fixed  by  the 
act  of  May  9,  1902,  and  substituting  in  lieu  of  said  tax  an  annual  license. 

So  we  do  not  have  to  go  any  further  than  the  Burleson  bill  itself 
to  see  that  he  wants  to  make  it  absolutely  sure  that  there  shall  be  no 
tax  on  oleomargarine,  but  instead  of  the  tax  there  shall  be  an  annual 
license. 

The  act  of  May  9,  1902,  fixed  the  tax  at  10  cents  on  "artificially 
colored  "  and  one-fourth  of  a  cent  on  oleomargarine  not  artificially  col- 
ored, and  is  the  only  act  in  existence  taxing  oleo,  the  original  act  of 
1887  having  been  repealed.  Now,  if  the  Burleson  bill  is  enacted  it 
takes  the  place  of  the  act  of  May  9, 1902,  and  repeals  it,  expressly  so 
does  it  on  the  first  page  of  the  bill. 

What  tax  then  have  we  on  oleo,  either  colored  or  uncolored  ? 

The  Burleson  bill  makes  no  provision  for  a  tax.  Is  that  what  the 
people  want  ?  Is  that  in  accordance  with  the  best  and  most  patriotic 
judgment  of  Congress  ?  In  these  days  when  you  are  in  serious  quan- 
dary searching  for  objects  which  may  bear  the  heavy  burden  of  taxa- 
tion, is  oleo  to  be  the  special  object  of  favor  and  be  reheved,  while  a 
corresponding  levy  is  to  be  made  on  the  honest  productions  of  the 
country  ? 

Is  it  in  this  way  that  this  Congress  is  to  prove  itself  the  poor  man's 
friend?    The  man  who  so  thinks  underestimates  the  intelligence  of 
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the  average  American,  and,  in  the  language  of  the  street  gamin,  has 
**  another  think  coming." 

Again,  there  is  no  provision  in  existence  or  proposed  in  any  bill 
now  pending  which  defines  with  any  degree  of  exactness  oleomarga- 
rine. Section  2  of  the  act  of  August  2,  1886,  provides  that  for  9ie 
purposes  of  that  act  ''certain  manufactured  substances,  certain 
extracts  and  certain  mixtures  and  compounds,  including  such  mix- 
tures and  compounds  with  butter,  shall  be  known  and  designated  as 
oleomargarine,  namely:  All  substances  heretofore  known  as  oleo- 
margarine, oleo,  butterine,  lardine,  and  neutral  *  *  *^  vegetable 
oil,  armatto,  and  other  coloring  matter,  intestinal  fat  and  offal  fat 
made  in  imitation  or  semblance  of  butter,  or  when  so  made  calculated 
or  intended  to  be  sold  as  butter,  or  for  butter. 

I  remark  in  passing  that  in  assuming  the  name  of  oleomargarine 
its  manufacturers  ana  handlers  admit  that  it  is  ''intended  to  be  sold 
as  or  for  butter." 

But  the  terms  used  do  not  limit  the  substance  which  may  be  used 
in  the  manufacture  of  oleo.  No  limitation  is  imposed  by  law.  There 
is  no  prohibition  of  coloring  matter  which  may  be  used. 

Neither  does  the  Burleson  bill  impose  any  such  restrictions.  It 
tears  away  every  present  limitation  or  burden  except  those  relating 
to  license,  label,  and  package. 

Under  it  you  may  put  in  what  you  please — nothing  vile  is 
excluded — ^you  may  ''fix"  it  or  "doctor"  it  as  you  please,  color 
as  you  please,  cover  up  its  true  character  as  you  can,  exhaust  all  the 
wiles  and  arts  of  the  devil  and  his  scienced  imps  to  deceive  and  cheat 
the  consumers  of  the  land,  and  yet  have  the  sanction  of  the  proposed 
law. 

It  is  a  maxim  of  the  law  that  you  shall  judge  an  enactment  by 
what  may  be  done  under  it.  If  we  are  to  so  judge  the  Burleson  bill, 
I  am  certainly  well  within  bounds  when  I  assert  that  it  gives  carte 
blanche  to  fraud  and  swindling.  A  letters  patent  for  the  abomina- 
ble, and  what  we  are  making  our  first  serious  effort  to  amend  in  our 
Eure-food  law.  Every  new  Taw  we  enact  should  be  in  line  with  that 
iw,  and  we  should  pass  forward  to  higher  ground.  We  should  take 
no  backward  step.     Oiur  laws  should  be  consistent  and  progressive. 

We  should  not  for  the  purposes  in  hand  disagree  as  to  the  facts. 

Let  us  admit  that  when  properly  manufactured  and  in  right  con- 
dition oleo  is  wholesome,  nutritious,  and  may  serve  as  a  meritorious 
article  of  food. 

That  butter  is  also,  when  so  manufactured  and  in  such  condition, 
wholesome,  nutritious,  and  meritorious.  That  it  is  universally 
deemed  the  best  food  lubricant  known  to  man,  and  more  expressive 
than  oleo.  That  it  is  also  more  easily  digested  and  more  palatable; 
in  short,  that  the  human  family  generally  prefer  it  to  oleo  for  the 
purposes  to  which  either  is  ordinarily  appHed.  That  they  are  different 
ana  not  the  same.  That  the  human  taste  and  stomach  do  differen- 
tiate between  *them  and  give  the  preference  to  butter  always  finally 
appears. 

That  butter  has,  since  time  immemorial,  held  its  place  in  the  die- 
tary of  the  world,  and  also  that  oleo  is  an  invention  of  the  last  forty 
years.  Oleo  seeks  to  take  the  place  of  butter.  What  are  the  methods 
employed  ? 
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It  is  made  as  nearly  as  possible  in  imitation  of  butter,  in  texture, 
form,  color,  taste,  aroma,  form  of  package,  nomenclature,  and  every 
detail,  particular,  and  attending  circumstance,  except  label  on 
packages.  Butter  and  milk  of  the  best  quality  are  used  to  heighten 
the  similitude.  All  this  is  done  to  appeal  to  patronage.  At  the 
table,  the  point  of  consumption,  it  is  only  on  the  rarest  of  occasions 
that  the  consumer  is  advised  that  he  is  being  served  with  oleo,  and 
not  with  butter.  Does  he  ask  the  waiter  to  help  him  to  butter  1 
Oleo  is  handed  him.  Why  all  this  effort  to  similate  butter?  It 
certainly  is  not  due  to  philanthropic  intentions,  and  purposes.  It  is 
solely  for  the  profit  there  is  in  it.  The  credit  balance  appearing  after 
the  accoimt  is  cast  up.  The  appeal  is  made  to  the  general  desire 
for  butter.  In  imitation  appears  the  xmconscious  homage  which  the 
inferior  always  pays  to  the  superior — the  sincerest  flattery.  It  is  the 
case  of  pewter  and  lead  counterfeiting  silver,  and  glass  coimterfeiting 
diamond.  Whoever  heard  of  the  suver  attempting  to  counterfeit 
lead  or  the  diamond,  glass?  Never  until  a  few  days  ago  in  this 
presence,  by  a  manufacturer  of  oleo  from  Columbus,  Ohio,  I  believe, 
was  it  seriously  insisted  that  oleo  was  better  than  butter,  that  butter 
making  was  obsolete,  and  should  be  abandoned,  while  the  cow  should 
be  abolished  except  for  beef  purposes.  He  proved  his  sincerity  by 
telling  us  he  named  his  oleo  factory  and  busmess  "The  Capital  City 
Dairy  Company."     (Testimony  H.  C.  Pirrung,  181.) 

The  same  witness  testified  (173)  "Prior  to  the  enactment  of  the 
law  of  1902,  we  used  a  lesser  proportion  of  the  oleo  oil  than  of  neutral. 
Now,  under  existing  law  oleo  oil  predominates.''  The  change  was 
made,  he  says,  "Because  it  added  a  slight  tinge  of  yellow  to  our 
product." 

The  testimony  of  John  F.  Jelke  (88),  who  has  won  the  respect  of  all 
who  heard  him  by  his  candor  and  evidently  correct  as  well  as  large 
fund  of  first-hand  information  is: 

The  incentive  to  produce  the  colored,  which  is  worth  9f  cents  a  pound  more,  has 
encouraged  the  manufacturers  to  use  a  yellow  shade  of  cotton-seed  oil,  com  oil,  and  soy- 
bean oil,  or  mustard-seed  oil,  or  some  such  oil  as  those,  in  order  to  produce  a  yellow 
color,  and  to  mix  therewith  some  June  butter;  that  is,  bought  in  June  and  has  the 
natural  June  shade,  and  together  they  mix  and  make  a  yellow-tinted  product  that  is  as 
easily  sold  for  butter  as  the  10-cent  tax  goods,  on  which  the  manufacturers  are  supposed 
to  pay  10  cents  a  pound  tax.  *  *  *  'The  oils  so  used  are  of  an  inferior  quality  to  the 
refined  oils  of  a  better  class  that  produce  a  fine,  sweet-flavored  oleomargarine.  The 
butter  dealers  and  their  counsel  have  been  very  wisely  advised  and  they  have  learned 
that  it  is  impossible  to  produce  a  high-grade  oleomargarine  by  the  use  of  yellow-tinted 
oils  of  any  character  except  in  a  ver>'  short  space  of  the  year.  The  natural  color  of 
oleomargarine,  as  the  butter  people  know,  ana  I  will  leave  it  to  any  of  them  here,  of 
a  good  quality,  is  white. 

Now,  I  pause  to  make  the  statement  that  comes  from  the  fixed  inten- 
tion and  purpose  to  make  it  look  Uke  June  butter,  and  I  say  that  no 
stronger  evidlence  can  be  produced  that  it  is  the  intention  of  the  man- 
ufacturer to  make  a  product  which  simulates  butter,  which  can  be 
easily  passed  off  as  butter  and  which,  in  common  experience,  we  know 
will  oe  passed  off  as  butter;  in  other  words,  they  know  they  are 
making  a  product  and  intend  to  make  a  product  wliich  is  not  butter, 
which  IS  tne  inferior  of  butter,  which  they  know  will  be  passed  off  as 
butter,  and  they  make  it  with  that  intention,  and  that  is  what  gives 
it  value. 

Doctor  Crampton,  the  government  chemist  and  expert,  testified 
(65)  that  oleo  is  ^*not  on  par  with  butter,''  questions  it  as  to  nutri- 
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tion  and  digestibility.  That  butter  and  milk  are  largely  used  in  the 
manufacture  of  oleomargarine.  That  the  more  they  are  used  the 
better  the  product.  That  on  the  other  hand,  oleomargarine  is  to  a 
"large  extent"  used  to  adulterate  butter. 

That  in  his  opinion  of  late  years  ''fraud  has  been  practiced  to  a 
very  lar^e  extent,"  usually  by  ''retail  sellers,"  and  "who  engage  in 
that  busmess  on  account  or  the  large  profits  that  are  offered  *  *  * 
sell  it  as  butter." 

On  being  asked  by  the  chairman,  "It  is  proposed  bv  some  of  those 
who  are  anxious  to  prevent  the  fraudulent  sale  of  oleomargarine  to 
change  the  wording  of  the  law  so  as  to  provide  that  oleomargarine 
made  any  shade  of  yeUow,  either  by  artificial  coloring  or  by  the  ingredi- 
ents used  in  its  manufacture,  shall  be  deemed  to  be  colored  oleo- 
margarine and  subject  to  the  10-cent  tax.  I  should  like  to  inquire 
whether  in  your  judgment  the  modification  of  the  law  as  I  have  just 
indicated  would  make  it  easier  of  enforcement?"  Doctor  Cramp  ton 
replied:  "I  should  think  it  would;  yes,  sir.  It  would  cut  out  this 
technically  colorless  oleomargarine  which  is  real,  not  colorless." 

He  also  testified  that  vegetable  oils  are  not  necessary  ingredients 
of  oleomargarine,  and  that  it  can  be  made  of  beef  fats  which  are 
colorless  (68),  and  that  the  highest  grades  of  oleomargarine  contain 
beef  fats  and  lard,  while  only  the  inierior  grades  contam  cotton-seed 
oil,  which  is  an  inferior  and  low-grade  ingredient. 

In  other  words,  the  consensus  of  opinion  is  that  originally  oleo- 
margarine was:  First,  a  substitute  for  butter;  second,  an  imitation 
of  butter,  and  that  cotton-seed  oil  is  an  adulterant  of  the  imitation. 

Now,  gentlemen,  I  submit  this,  that  where  the  testimony  shows 
that  the  best  oleomargarine  can  be  made  without  using  anything 
which  tends  to  color  it  m  the  similitude  of  butter  you  are  not  justified 
in  framing  a  law  which  shall  enable  it  to  be  colored  in  the  similitude 
of  butter,  and  thus  perpetuate  this  fraud  which  is  a  disgrace  upon  our 
American  commerce. 

The  real  ^oblem  before  this  committee  and  the  Congress  is  to 
protect  the  iiltimate  and  fair  rights  of  both  butter  and  oleomargarine; 
to  protect  rights  and  prevent  fraud. 

Each  has  merits  not  one  of  which  should  be  denied.  Each  has  its 
proper  field  from  which  it  should  not  be  excluded. 

So  far  as  each  has  virtues  it  should  be  encouraged. 

To  the  extent  that  either  has  vices  an  effective  correction  should  be 
courageously  applied.  The  wise  mother  uses  both  jelly  and  the 
slipper,  each  where  it  does  the  most  good.  I  commend  the  example 
of  tne  wise  mother  to  the  Congress  of  the  United  States. 
.  Mr.  Lever.  In  that  connection.  Judge,  you  admit  that  both  of 
these  products  have  their  vices  ? 

Mr.  Hainer.  There  is  not  a  good  thing  in  this  world  that  is  not 
abused ;  let  us  be  honest  about  it. 

The  incentive  to  sell  oleomargarine  as  and  for  butter  arises  from  the 
difference  in  cost  and  value.  This  difference  is  from  10  to  15  cents, 
varying  with  the  season.  The  cost  of  producing  oleomargarine  is 
practically  the  same  the  year  around.  Tne  cost  of  producing  butter 
IS  greater  in  the  winter  than  in  summer.  It  is  only  when  it  is  made  to 
look  like  butter  that  oleomargarine  can  be  sold  as  and  for  butter. 
The  labels  on  packages  may  advise  the  purchaser  in  bulk  of  the  char- 
acter of  the  product,  but  the  consumer  at  the  table  has  no  such 
protection.  ...zedbyGoOgk 
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The  dealer,  wholesale  or  retail,  purchases  in  bulk  and  is  protected 
by  package  and  labeL  He  deals  largely  and  may  be  protected,  also, 
by  contract  of  guaranty  as  to  qu«3ity,  etc.  His  transactions  are 
sufficiently  large  to  justify  him  in  enforcing  his  contracts. 

The  consumer  at  the  table  is  not  so  protected.  He  is  suppUed  at 
each  meal  with  1  or  2  ounces  of  what  purports  to  be  butter.  He 
has  neither  time  nor  means  for  investigation.  Usually  he  is  disin- 
cUned  to  make  inquiry  or  protest,  which  must  prove  disagreeable, 
with  so  little  in  each  instance  involved.  He  usually  yields  reluct- 
antly,, but  still  yields,  to  the  imposition  and  pays  butter  prices  for 
oleomargarine.  The  manufacturer,  jobber,  wholesaler,  ana  retailer, 
well  knowing  the  use  to  which  the  stuff  will  be  put,  divide  the  profit 
in  proportion  to  their  respective  pulls.  They  do  not  deceive  each 
other.  Each  knows  perfectly  what  the  others  are  doing  and  approxi- 
mately what  each  retains.  Each  knows  in  general  the  true  charac- 
ter of  the  commodity  handled.  The  fraud  and  imposition  are  prac- 
ticed on  such  purchasers  at  retail,  and  consiuners  who  do  not  learn 
the  true  character  of  the  article,  or,  learning,  can  not  protect  them- 
selves; they  have  no  effective  choice. 

Every  pound  of  this  inferior  product  displaces  an  equal  quantity 
of  superior  product,  and  the  result  aids  no  one  except  the  man  who 
is  a  party  to  the  swindling  transaction. 

As  usual,  the  southerner,  who,  following  his  bUnd  leaders,  devotes 
himself  to  the  production  of  crude  and  raw  materials,  like  cotton, 
cotton  seed,  ana  its  oil,  get  but  the  crumbs  which  fall  from  the  table. 
The  pittance  falling  to  him,  in  this  case  less  than  a  cent  to  the  acre 
he  owns,  if  devoted  to  the  dairy  and  fed  to  the  cows  and  calves  he 
might  well  raise  would  bring  hun  a  hundredfold  more,  but  to  hold 
this  mite  aUies  himself  with  the  forces  of  deception  and  fraud. 

Some  dajr,  I  hope,  not  in  the  far-distant  future,  North  and  S  >uth, 
brethren,  will  meet  and  counsel  in  confidence.  The  North  will  learn 
to  heed  more  than  in  the  past  the  experience  of  the  South  in  solving 
that  most  momentous  race  problem,  and  the  South  will  learn  to 
diversify  its  industries  and  develop  its  wonderful  industries  which 
are  as  yet  but  scarcely  touched.  The  South  shall  not  always  remain 
the  mere  ^' hewer  of  wood  and  the  bearer  of  water"  of  America. 

Some  years  ago  I  made  a  trip  on  horseback  through  Texas.  I 
never  saw  a  more  magnificent  coxmtry.  It  abounded  in  almost 
everything  that  man  needs  for  his  comfort  or  his  heart  could  desire  for 
his  happiness,  and  yet  I  saw  there  scarcely  a  manufactured  article 
which  did  not  come  from  the  North.  The  lumber  which  built  the 
farmhouses  came  from  the  pineries  of  the  North.  The  clothes  on  the 
Texan's  back,  while  grown  on  his  acres,  were  woven  in  the  North. 
The  leather  in  his  boots,  taken  from  the  backs  of  his  own  cows  after 
being  caught  by  a  lariat,  had  been  tanned  and  made  into  an  article  of 
wear  in  the  North.  The  tools  he  used,  the  wagon  he  drove,  the  har- 
ness on  his  horses,  the  furniture  in  his  house,  the  crockery  and  knives 
and  forks  and  spoons  on  his  table,  were  of  northern  manufacture,  and 
the  very  bacon  he  ate  had  the  Kansas  City  brand  of  Swift  &  Co.  upon 
it.  The  bucket  in  which  he  brought  what  he  called  ''tank  water," 
in  which  we  bathed  our  faces,  the  washpan  and  comb  and  looking- 
glass  and  towel  we  used,  were  all  from  the  North,  and  doubtless  when 
the  good  man,  for  he  was  good  and  hospitable  to  a  fault,  dies  his 
grave  will  be  marked  by  a  block  of  Vermont  granite,  perpetuating  the 
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memory  of  that  wretched  and  mistaken  policy  which  refused  to 
develop  the  splendid  gifts  of  God  to  his  region,  refused  to  cultivate  the 
dairy  which  would  keep  his  fields  fertile  and  make  his  farm  a 
factory;  but  instead  he  stuck  to  his  cotton,  planting  the  same  over 
and  over  again  for  forty-six  years,  the  while  insisting  the  land  was  as 
fertile  as  ever,  and  continuing  to  vote  for  the  gentleman  who  intro- 
duced H.  R.  13824  in  aid  of  the  *^ poor  packers''  and  that  pecuUar 
brand  of  freedom  which  leaves  his  people  in  the  servitude  of  unde- 
veloped conditions. 

Verilv,  most  people  are  poor  because  they  have  poor  ways. 

Think  of  it.  For  the  raw  oil  in  the  cotton  seed  the  southern 
planter  receives  approximately  3  cents  per  pound.  For  such  beef 
and  hog  fat  as  are  used  in  making  oleomargarine  the  farmer  does 
not  receive  over  8  to  10  cents  per  pound.  For  a  pound  of  butter 
fat  the  Nebraska  farmer  receives  to-day  not  less  than  26  cents.  It 
takes  eighty-four  one-hundredths  of  a  pound  of  cotton-seed  oil, 
beef,  and  ho^  fats  to  make  a  pound  of  oleomargarine. 

If  the  fat  in  a  poxmd  of  oleomargarine  were  Si\  cotton-seed  oil,  it 
would  net  the  southern  planter  who  produced  it  about  2^  cents.  If 
the  oil  in  a  poimd  of  oleomargarine  were  all  of  beef  and  hog  fats,  it 
would  bring  the  farmer  about  4  cents. 

By  the  same  token  the  fats  in  a  pound  of  butter  net  the  producer 
of  that  kind  of  fat  about  25  cents.  Since  the  same  people  do  or 
may  furnish  the  butter  fat  for  butter  as  furnish  the  oil  for  oleomar- 
^arme,  I  ask,  in  all  seriousness,  Is  it  wise  for  them  to  substitute  the 
mferior  and  cheaper  article  for  the  superior  and  more  expensive? 
Is  it  wiser  for  the  consumer  on  his  part  to  take,  at  substantially  the 
same  price,  the  inferior  oleomargarme  as  the  superior  butter  ? 

Is  he  wise  to  play  into  the  hands  of  the  man  who  pats  him  on  the 
back  and  bewaus  his  poverty,  and  at  the  same  time  keeps  him  poor 
by  selling  him  a  low  quality  of  food  at  practically  the  price  for  the 
best? 

It  is  not  a  question  of  furnishing  '^cheaper"  food  for  the  masses 
who  can  not  obtain  the  food  they  desire.  It  is  rather.  Shall  poor  and 
inferior  food  be  deceitfully  palmed  off  on  the  American  consumer 
who  wants  and  can  afford,  the  best,  and  shall  the  coimterfeit  com- 
mand practically  the  price  of  the  genuine  ?  Let  us  at  least  be  honest 
in  our  discussion.     We  may  thus  '*get  the  habit.'' 

When  oleomargarine  is  denied  the  color  of  butter,  the  consumer 
has,  with  every  particle  of  it,  an  effective  and  adequate  protection. 
His  eye,  whicn  can  not  be  so  deceived,  warns  him.  He  needs  to 
make  no  scientific  test.  A  glance  tells  the  truth.  If  he  then  eats 
it,  he  does  so  with  full  notice.  A  man  ought  not  to  be  compelled  or 
deceived  into  eating  that  against  which  his  taste  or  judgment  rebels. 

Few  of  us  take  kindly  to  sumptuary  compulsion,  legal  or  otherwise. 
Many  of  us  believe  that  the  measure  of  the  prosperity  of  our  country 
is  surely  indicated  by  our  scale  and  standard  or  living.  We  believe 
in  the  laws  of  honesty,  fair  dealing,  in  the  teaching  of  the  Gospel. 
"Let  your  conversation  be  yes,  yea,  nay,  nay." 

What  honest  objection  can  there  be  to  a  law  providing  under  a 
stiff  penalty  that  one  article  shall  not  masquerade  as  another  ? 

Butter  has  a  color  which  has  been  its  since  butter  was  first  churned. 
Do  we  by  addition  make  that  uniform  ?  It  is  butter  stUl  and  so  under- 
stood to  be,  but  when  you  add  the  same  color  to  oleomargarine,  while 
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it  remains  oleomargarine  still  it  has  the  appearance  of  butter^  and  not 
only  may  well  deceive,  but  does  actually  deceive  many.  Where 
there  can  be  no  deception  or  wrong  or  harm  done,  we  may  and  should 
permit  the  coloring.  But  when  the  act  works  a  fraud  and  swindle 
for  many  we  do  right  in  forbidding.  This  is  our  general  rule  of 
action. 

If  this  principle  is  sound,  and  it  can  not  be  denied  that  it  is,  we 
should  compel  tne  use  of  such  color  for  oleomargarine  as  differs  from 
that  of  any  shade  of  butter.  This  would  insure  against  any  con- 
foundinjg  of  oleomarcarine  with  butter. 

But  if  it  is  then  asked  "  if  we  do  this  will  you  still  insist  upon  placing 
a  tax  of  10  cents  or  any  other  sum  on  oleomai^arine  ?  I  answer: 
The  experience  of  the  world  is  that  it  is  as  easy  for  oleomai^arine  to 
masquerade  as  butter  as  for  a  duck  to  swim.  It  must  therefore  be 
held  imder  close  surveillance.  To  make  sure  of  federal  supervision 
I  would  favor  a  nominal  tax  on  oleomargarine,  which  has  not  anj 
shade  of  butter,  and  on  all  other  oleo  I  would  impose  a  tax  sufla- 
ciently  high  to  eat  up  every  possible  bit  of  profit  to  be  gained  by  colora- 
tion in  simiUtude  or  butter,  and  heavy  penalties  should  be  surely  and 
swiftly  visited  on  violators.  Fraud  and  deception  should  be  made 
unprofitable. 

That  I  deem  good  statesmanship.  All  laws  should  be  framed  with 
the  end  to  make  it  as  easy  as  possible  to  do  right  and  as  difficult  aa 
possible  to  do  wrong.  I  would  rive  equal  encouragement  to  the 
making  of  the  best  butter  and  the  oest  oleomargarine  and  place  both 
under  the  supervision  and  control  of  the  Department  of  ACTicultiuie- 

We  have  no  class  distinctively  known  as  dairymen.  There  are 
nearly  6,000,000  fanners  in  the  United  States,  nearly  80  per  cent 
of  whom  milk  cows  and  make  butter.  They  constitute  the  largest 
and  most  meritorious  portion  of  our  people.  Upon  them  must 
our  nation  depend  for  its  supply  of  food  and  recruiting  of  the 
ranks  of  its  other  industries  and  every  profession.  It  is  from  these 
people  that  the  real  demand  comes.  Few  of  them  wiU  come  here  and 
m  visible  presence  voice  their  just  insistence.  Not  even  will  their 
representatives  ask  favors.  They  seek  no  special  privilege.  Honest 
themselves,  the  farmers  of  this  land  ask  only  that  the  fraudulent 
practices  of  which  they  with  so  much  cause  complain  and  which  are 
universally  admitted  shall  be  abated,  that  onlj  honest  products  in 
their  honest  and  distinctive  garbs  be  admitted  m  competition  in  this 
land  of  fair  play  with  their  own  genuine  productions. 

These  people  produce  of  genume  butter  annually  in  the  United 
States  in  round  numbers  about  1,500,000,000  pounds.  This  butter 
is  of  the  average  value  of  approximately  30  cents  per  pound,  making 
in  the  aggregate  $450,000,000.  In  my  own  State  we  produce,  in  the 
aggregate,  75,000,000  pounds,  worth  approximately  $20,000,000, 
bemg  an  amount  exceeding  the  entire  value  of  the  cotton-seed  oil 
furmshed  to  the  manufacturers  of  oleomargarine  fortyfold,  taking 
the  testimony  of  the  witnesses,  who  testify  that  the  value  of  the 
cotton  oil  furnished  by  11  cotton-seed  States  was  nearly  half  a  million 
dollars. 

Mr.  Chairman,  commercial  honor  is  the  greatest  asset  of  a  producing 
and  trading  people.  That  people  whose  motto  and  work  spell 
"  quality  and  fair  dealing"  produce  the  best  and  have  always  and  shall 
lead  the  world  in  every  hne  of  human  endeavor.  I  covet  for  my 
country  that  sort  of  leadership.  OoOQle 
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As  one  who  once  served  on  this  committee,  and  who  shall  ever  take 
a  just  pride  in  its  good  work,  I  earnestly  beg  you  to  measure  up  to 
the  hign  standard  of  integrity,  purity,  and  progress  which  is  charac^ 
teristic  of  the  people  whose  name  you  bear,  and  taking  no  backward 
step,  see  to  it  that  in  the  laws  emanating  from  the  Agncultural  Com- 
mittee there  is  no  premium  on  the  iraerior — no  letters-patent  for 
fraud. 

I  wish  to  thank  you  all,  Mr.  Chairman  and  gentlemen,  for  the 
exceeding  courtesy  and  fairness  which  has  characterized  this  entire 
hearing.  I  feel  sure  that  we  could  not  have  met  with  a  more  reason- 
able or  better  reception,  and  I  have  every  reason  to  beUeve  that  the 
bill  which  emanates  from  this  committee  will  do  justice  by  all. 

I  have  just  this  one  practical  suggestion  to  make,  that  you  gentle- 
men who  have  patiently  given  so  much  time  tp  the  consideration  of 
this  question,  take  into  consideration  all  that  you  have  heard  and 
very  much  more  from  what  you  will  think  out,  and  you  will  prac- 
tically perfect  your  bill  here.  I  think  there  are  a  number  of  changes 
which  must  be  made  in  any  one  of  these  bills.  I  would  make  it 
correspond  as  much  as  possible  with  the  pure-food  law.  I  would 
establish  a  standard  for  oleo  and  a  way  by  which  you  can  definitely 
ascertain  oleo,  which  is  manufactured  from  the  oleo  which  is  not  the 
genuine  oleo.  I  feel  sure  that  there  is  a  large  class  of  manufacturers 
of  oleomargarine,  Uke  Mr.  Jelke,  whom  I  have  heard  here,  who  can  be 
of  very  great  benefit,  and  who  want  to  do  what  is  right.  They  have 
a  meritorious  product  which  is  entitled  to  consideration,  and  it  should 
have  it,  and  1  ask  for  nothing  unfair  to  them.  I  ask  only  that  the 
line  of  demarcation  be  clearly  made,  so  that  a  man  who  steps  over 
from  one  to  the  other  will  be  certainly  detected  and  will  receive 
merited  punishment. 

Again  I  thank  you. 

The  Chairman.  I  am  sure  the  committee  appreciates  your  sug- 
gestions very  much.  Judge  Hainer.  and  I  can  say  on  behalf  of  the 
committee  we  are  very  much  obliged  for  your  discussion  of  the 
subject. 

(Recess  taken  until  2.30  p.m.) 

AFTERNOON   SESSION. 

The  committee  met,  pursuant  to  taking  of  recess,  at  2.30  o'clock 
p.  m. 

The  Chairman.  At  Mr.  Slater's  request  I  asked  the  Secretary  of 
Agriculture  to  allow  Mr.  Rogers,  of  the  Dairy  Division,  to  come  up  this 
afternoon  in  order  to  present  a  color  scheme  which  he  has  workea  out. 
It  will  only  take  him  a  moment  to  do  it,  and  inasmuch  as  he  is  anxious 
to  return  to  the  department,  I  would  like  to  ask  him  to  present  his 
matter  now. 

STATEMENT  OF  MR.  I.  A.  ROGERS,  DAIRY  DIVISION,  UHITED 
STATES  DEPARTMENT  OF  AGRICTJITURE. 

Mr.  Rogers.  Mr.  Chairman,  this  little  scheme  we  have  here  was 
devised  simply  to*  put  into  the  hands  of  the  creamery  butter  makers 
some  simple  standard  by  which  they  could  color  their  butter  to  a  uni- 
form standard.  It  consists  of  a  very  dilute  solution  of  potassium 
biclu*omate  that  gives  the  color  of  melted  butter  fat,  and  tlie  degree 
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of  color  can  be  determined  very  accurately  by  comparing  the  tube  of 
melted  butter  fat  with  those  standard  colors.  Those  can  be  made  up 
very  accurately,  because  it  is  a  very  dilute  solution  of  a  very  stable 
chemical,  the  color  can  always  be  duplicated,  and  will  always  be  the 
same. 

The  Chairman.  Do  you  know  whether  this  is  substantially  the 
same  scheme  as  that  described  in  the  Danish  law  ? 

Mr.  Rogers.  In  the  Danish  law  I  believe  they  have  a  color  stand- 
ard, but  they  have  certain  standard  colored  papers,  or  cardboard, 
something  of  that  kind.  I  have  never  seen  those,  but  that  is  what  i 
have  been  informed. 

STATEMENT  OF  ME.  COLON  C.  IILLIE,  OF  MICHIGAN,  DAIR7 
FABMER,  DAIB7  EDITOB  OF  THE  MICHIGAN  FABMER,  AND 
DEPTJTT  STATE  DAIR7  AND  FOOD  COMMISSIONER. 

Mr.  LiLLiE.  Mr.  Chairman  and  gentlemen  of  the  committee,  I  am 
opposed  to  the  sale  of  oleomargarine  as  butter.  I  am  convinced  that 
it  IS  practically  impossible  to  prevent  the  sale  of  oleomargarine  colored 
in  imitation  of  butter  as  butter.  Therefore  I  am  opposed  to. the  sale 
or  offering  for  sale  of  oleomargarine  that  looks  Uke  outter. 

If  it  requires  the  taxing  power  of  our  Government  to  prevent  the 
manufacture  of  oleomargarine  in  imitation  of  butter,  then  I  am  not 
only  opposed  to  the  removal  of  the  present  tax  of  10  cents  per  pound, 
but  I  am  in  favor  of  increasing  the  tax  to  such  an  amount  that  the 
manufacture  and  sale  of  this  product  will  be  absolutely  prohibited. 
If  you  can  do  this  without  taxation,  then  remove  the  tax. 

When  a  customer  asks  for  butter  and  is  sold  oleomargarine  instead, 
a  gross  fraud  is  perpetrated  and  it  is  an  imposition  as  well.  The 
oleomargarine  may  answer  the  purpose  of  butter,  but  it  is  not  butter, 
and  it  lacks  that  fine  aroma  and  exquisite  flavor  that  good  butter 
possesses.  The  chemist  may  tell  you  that  oleomargarine  is  lust  as 
nutritious  and  just  as  digestible,  and  therefore  just  as  good,  as  Dutter. 
But  the  same  chemist  will  tell  you  that  dried  grass  or  hay  is  just  as 
digestible  and  just  as  nutritious  as  green  growing  grass.  But  the 
cow  that  eats  it  knows  better.  She  likes  the  grass  better  and  she 
does  better  when  allowed  to  eat  it.  This  leads  some  of  us — ^including 
the  cow — to  believe  that  a  chemist  can  not  tell,  for  instance,  the 
effect  palatability  has  upon  digestion  and  assimilation. 

The  oleo  people  may  argue  from  now  to  the  coming  of  the  millenium, 
they  may  swear  expert  chemists  and  the  like,  to  prove  that  oleo- 
margarine is  just  as  ffood  as  butter.  They  may  cause  some  people 
to  believe  that  they  think  it  is  just  as  good,  but  they  never  will  make 
the  great  mass  of  the  consummg  public  believe  that  hog^s  lard  and 
beef  s  tallow  is  as  good  as  butter  rat.     The  people  know  better. 

Again,  when  oleomargarine  is  sold  as  butter  a  gross  injustice  is 
done  to  dairy  farming,  one  of  the  greatest  industries  of  this  country; 
an  industry  that  produces  annually  nearly  or  quite  eight  hundred 
millions  of  wealth;  an  industry  that  is  doing  more  to-dav  for  the 

Permanent  prosperity  of  this  country  than  any  other  industrv  we 
ave ;  an  inaustry  that  always  follows  in  the  wake  of  the  soil,  robter — 
the  wheat  grower,  the  com  grower,  and  the  cotton  and  tobacco 
j^rower — ana  builds  up  the  soil  that  they  have  exhausted. 
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This  industry  is  to-day  repeopling  New  England.  It  is  restoring 
the  producing  power  of  the  worn-out  wheat  fields  of  the  Northwest. 
It  is  making  two  bushek  of  corn  ^row  where  but  one  grew  before  in 
the  great  com  belt.  It  would,  if  it  were  given  the  opportunity, 
make  two  bales  of  cotton  grow  where  now  only  one  grows  in  the 
cotton  States.  Encourage  this  industry  and  you  lay  the  foundation 
for  the  future  prosperity  of  this  nation,  because  you  lay  the  founda- 
tion for  successful  agriculture. 

Every  pound  of  oleomargarine  that  is  sold  for  butter  strikes  at  the 
very  foundation  of  this  great  industry.  You  ask  what  effect  the 
unrestricted  sale  of  oleomargarine  would  have  upon  the  dairy  in- 
dustry. I  answer:  How  long  could  any  industry  endure  if  its  prod- 
ucts could  be  substituted  by  the  products  of  another  industry  in 
which  the  cost  of  production  was  less  than  one-half  ?  It  is  perfectly 
logical  to  conclude  that  unless  adulteration  and  fraud  were  resorted 
to  the  industry  in  which  the  cost  of  production  was  greatest  would 
soon  be  exterminated. 

While  the  sale  of  oleomargarine  as  butter  does  injustice  to  the 
industry  of  dairying,  compelling  its  sale  by  law  for  what  it  is  does  no 
injustice  to  the  cotton,  the  cattle,  or  the  hog  industry.  We  are 
asked  to  believe  that  the  use  of  cotton-seed  oil  would  be  curtailed  if 
the  color  was  legislated  out  of  oleomargarine,  but  as  I  understand  it, 
cotton-seed  oil  is  not  used  for  the  purpose  of  coloring  oleomargarine, 
but  for  softening  the  hard,  brittle  tallow  and  other  ingredients  to  give 
proper  butter  body  to  the  product.  Hence  there  would  be  as  large 
a  per  cent  of  cotton-seed  oil  used  in  the  manufacture  of  uncolored 
oleomargarine  as  in  colored.  So  the  cotton  grower's  market  would 
not  be  restricted  and  no  injustice  done  to  his  industry. 

I  am  informed  that  the  fat  from  winter-fed  or  stall-fed  cattle 
makes  a  higher  grade  product  than  that  from  summer-fed  or  grass- 
fed  cattle,  although  the  fat  from  the  latter  is  more  highly  colored. 
Consequently,  in  legislating  color  out  of  oleomargarine  no  injustice 
is  done  the  great  cattle  industry  of  the  country. 

We  are  confronted  with  the  fact  that  dairy  products  are  higher 
than  usual,  but  are  they  comparatively  higher  m  proportion  than  the 
com  or  oats  or  hay  which  the  farmer  must  use  ?  I  think  not.  If  you 
will  investigate  this  subject,  I  believe  you  will  ascertain  that  butter 
has  fluctuated  in  price  very  closely  with  these  foodstuffs.  Com- 
paratively speaking,  butter  and  other  dairy  products  are  not  ex- 
cessively high  priced  at  the  present  time. 

It  has  been  stated  that  if  for  any  reason  the  sale  of  oleomargarine 
should  be  restricted  or  curtailed  Dutter  would  advance  enormously 
in  price.  I  do  not  beUeve  this.  It  would  only  be  temporarily,  at 
least,  because  the  advanced  price  would  stimulate  the  increased 
production  of  butter. 

If  you  will  settle  this  oleomargarine  question,  and  settle  it  right, 
the  investments  in  dairying  in  this  country  will  be  largely  increased 
in  the  future.  People  are  afraid  to  invest  their  money  in  dairy  farm- 
ing because  they  are  afraid  that  oleomargarine  may,  through  fraud, 
destroy  their  market.  It  is  on  the  same  principle  that  people  are 
afraid  to  invest  in  certain  kinds  of  manufacture  when  there  is  con- 
stant agitation  of  the  tariff. 

My  experience  in  attempting  to  enforce  pure-food  laws  warrants 
me,  I  believe,  in  saying  that  it  is  practically  impossible  to  prevent 
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the  sale  of  colored  oleomargarine  as  butter.  An  inspector  would  have 
to  be  stationed  continually  in  every  shop  where  it  is  sold,  which,  in 
my  ludgment,  would  be  impracticable. 

Oleomargarine  can  probably  be  sold  for  w^hat  it  is  at  a  greater  profit 
to  the  manufacturer  than  is  now  realized  by  the  producer  in  the  manu- 
facture and  sale  of  butter.  There  is  a  natural  and  legitimate  demand 
for  oleomargarine  as  such  at  proper  oleomargarine  prices.  In  my 
own  home  town  one  dealer  sells  oleomai^arine  m  its  natural  color,  and 
does  not  sell  butter.  People  buy  it  for  what  it  is,  and  seem  to  be 
satisfied.  There  is  no  attempt  at  deception.  The  price  has  not  ex- 
ceeded 18  cents  per  pound  the  past  winter.  Other  dealers  sell  butter 
only.  People  buy  tnis  for  what  it  is,  and  are  likewise  satisfied.  In 
botn  instances  people  get  what  they  desire  and  nobody  is  deceived 
or  defrauded.  I  make  no  war  upon  oleomai^arine  when  honestly 
sold.  It  has  a  field  and  a  market  of  its  own.  But  as  a  brother  it  has 
no  right  to  wear  Jacob's  coat,  and  as  a  wolf  it  has  no  right  to  wear 

Sandmother's  cloak.  In  my  estimation  the  oleomargarine  manu- 
cturer  made  a  mistake  in  a  commercial  way  when  he  first  attempted 
to  deceive  people  by  selling  oleomargarine  as  butter.  He  would  nave 
had  a  better  market  to-day  than  he  does  have  and  the  whole  busi- 
ness would  be  looked  upon  with  greater  favor  by  the  public. 

Give  us  a  law  that  will  enable  all  to  readily  distinguish  between 
oleomargarine  and  butter.  Give  oleomargarine  a  tinge  of  yellow  if 
you  wish,  so  that  people  with  false  pride  will  not  blush  when  they 
spread  it  upon  their  bread,  but  make  the  distinction  clear,  so  that 
you  and  I,  and  everybody,  can  readily  see  that  this  is  oleomargarine 
and  that  is  butter.  Give  us  this  kind  of  a  law,  and  both  the  dairy- 
industry  and  the  oleomargarine  industry  will  be  justly  treated.  All 
will  have  a  fair  chance  and  a  square  deal.  Do  tnis  and  you  will  see 
development  in  the  dairjr  industry  that  will  tend  to  reduce  prices, 
and  this  development  will  add  to  the  material  prosperity  of  our 
country.  Agricultural  production  will  be  increased  all  along  the 
line.  The  railroads  will  fairly  groan  under  the  amount  of  freignt  to 
be  carried,  our  factories  will  not  want  for  raw  material,  and  our 
farmers  will  do  their  best  to  produce  good  food  in  abundance  and  at 
moderate  prices.     I  thank  you. 

STATEMENT    OF    ME.    AITOBEW    FBEHCH,    DAIET    AND    FOOD 
COMMISSIOKEE  OF  MINNESOTA. 

Mr.  Flanders.  Mr.  Chairman,  I  introduce  Hon.  Andrew  French, 
of  Minnesota,  dairy  and  food  commissioner  of  that  State. 

Mr.  French.  Mr.  Chairman  and  gentlemen  of  the  committee,  I 
want  to  be  so  considerate  of  the  positions  which  you  occupy  and  of 
your  feelings  and  disposition  in  this  matter  as  to  limit  the  remarks 
which  I  shall  make  here  this  afternoon  to  a  very  short  period  of  time. 
I  have  sat  here  not  because  I  was  compelled  to,  as  were  you  because 
of  being  members  of  the  committee,  but  I  have  sat  here  with  other 
friends  of  the  dairy  industry,  so  called,  and  those  who  are  upon  the 
other  side  of  the  proposition,  so  designated,  here  with  pleasure, 
listening  and  learning,  and  I  am  satisfied  that  both  the  proponents 
and  opponents  of  the  so-called  Burleson  bill  have  secured  information 
from  those  who  have  occupied  the  position  of  speaker  before  this 
committee  at  different  times. 
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It  appears  to  me,  after  the  days  and  days  you  have  given  in  atten- 
tion and  in  consideration  of  this  matter  as  it  has  been  presented  to 
you  by  the  several  gentlemen  who  have  appeared  on  either  side,  that 
you  are  heartily  glad  that  the  hearing  is  drawing  to  a  close.  It  can 
not  fail  to  be  otherwise,  and  I  believe  I  can  say  for  those  who  are 
here  with  us  that  we  as  well  are  not  sorry  that  the  hearing  is  gradu- 
allv  drawing  to  a  close. 

1  believe  that  the  information  which  has  been  imparted  to  you  by 
those  upon  either  side  of  the  question  here  is  going  to  be  thoroughly 
weighed  by  you.  If  there  are  arguments  that  are  worthy  of  con- 
sideration— and  there  certainly  are  from  either  side — they  are  going 
to  have  proper  weight  and  consideration  from  your  hands.  That  is 
all  our  people  expect,  or  have  any  reason  to  expect. 

There  are  only  one  or  two  matters,  Mr.  Chairman  and  gentlemen 
of  the  committee,  that  I  desire  to  touch  upon,  and  those  are  called 
to  my  mind  because  of  some  statements  that  have  been  made,  one  by 
the  author  of  the  Burleson  bill,  the  gentleman  from  Texas,  and  one  by 
a  gentleman  who  represented  a  manufacturing  concern.  I  believe 
located  in  Columbus,  Ohio — matters  that  have  been  called  to  my 
attention,  and  I  think  that  in  order  that  an  erroneous  impression  may 
not  be  raised  in  your  minds  they  should  be  referred  to,  and  perhaps 
some  little  information  may  be  imparted  to  you  that  would  clear  tne 
uncertainty,  if  uncertainty  exists  in  the  mind  of  any  member  of  the 
committee. 

We  appreciate,  of  course,  that  this  committee  is  made  up  of  gentle- 
men from  the  North  and  from  the  South,  from  the  East  and  from  the 
West,  and  it  is  natural,  of  course,  that  those  who  are  unfamiliar  with 
other  sections  of  the  country  will  base  their  opinions  upon  statements 
that  have  been  made  by  those  who  have  addressed  you  in  these 
hearings,  gentlemen  appearing  from  several  sections  of  the  country — 
some  sections,  of  course,  with  the  conditions  of  which  some  members 
will  be  unfamiliar. 

One  of  the  suggestions  that  I  refer  to  is  one  that  is  contained  in 
the  quotation  used,  I  think,  by  the  gentleman  from  Texas,  Mr.  Burle- 
son, in  his  opening  remarks  before  this  committee,  to  this  effect, 
in  substance,  that  tliis  is  virtually  a  contest  before  the  legislative 
branch  of  this  Government  between  the  oleomargarine  manufacturers 
upon  the  one  hand,  and  what  he  pleased  to  term — or  the  term,  at 
least,  was  used  in  the  quotation  he  made — a  ^' dairy  trust"  upon  the 
other  hand.  In  order  to  explain  and  clear  up  to  the  minds  of  the 
members  of  the  committee  that  there  is  no  existence  of  a  dairy  trust, 
that  it  is  practically  impossible  to  create  a  dairy  trust  under  present 
conditions,  or  under  conditions  that  may  exist  in  the  near  future, 
or  perhaps  in  the  remote  future,  I  want  to  go  over  with  you  briefly 
this  afternoon,  in  the  few  moments  I  shall  occupy,  the  present  condi- 
tions in  Minnesota.  I  do  not  know  and  do  not  care  to  claim  that 
the  dairy  conditions  in  our  State  are  materially  different  from  what 
they  are  in  other  northern  dairy  sections  of  the  Union.  But  we  can 
use  Minnesota  as  a  concrete  example,  if  you  please,  of  the  present 
conditions  and  the  development  that  has  brought  about  the  present 
dairy  conditions  in  the  North  generally. 

Away  back  in  the  early  vears,  when  most  of  us  were  bovs  in  knee 
breeches,  or  some  kind  of  l)reeches,  our  family  moved  to  Minnesota 
along  with  others  who  were  then  moving  to  the  new  West,  and  dairy- 
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ing  conditions  then — as  those  who  are  present  here  from  the  North 
will  bear  me  out — were  what  might  be  termed  now,  and  were  termed 
by  the  gentleman  from  Colunibus,  Mr.  Pirrung,  ^^preliistoric;''  I 
believe  he  used  that  term  for  tliis  reason,  there  had  been  at  that  time 
no  development  of  the  present  creamery  industry.  All  of  the  dairy 
products  that  were  manufactured,  practically  all,  were  manufactured 
upon  the  farm,  generally  by  the  housewife  lierself ,  or  those  who  had 
charge  of  the  household  duties,  in  the  manufacture  of  the  butter  that 
was  required  for  the  consumption  of  the  family,  sometimes  in  the 
manufacture  of  cheese  that  was  required  for  the  consumption  of  the 
family,  the  surplus,  if  there  were  any,  going  to  the  local  stores  or  to 
some  other  source  of  distribution  or  disposal  of  the  product. 

Gradually  there  came  a  time  when,  because  of  the  necessity, 
perhaps,  for  placing  a  part  of  the  labor  of  manufacture  upon  some 
other  shoulders,  there  developed  there  a  creamery  industry.  That 
was  a  private  creamery  industry;  that  is,  the  concerns  were  under 
private  ownership,  ownership  either  of  individuals  or  an  association 
of  very  few  individuals,  properly  and  commonly  denominated  as 
private  ownersjiip  of  the  creamery  property.  If  there  ever  was  a 
time,  Mr.  Chairman  and  gentlemen  of  the  conamittee,  when  there 
existed  or  was  opportunity  for  a  creamery  or  dairy  trust,  that  was  the 
time  in  the  experience  of  the  Northwest  and  of  the  North  generally, 
when  private  ownership  of  practically  all  of  the  creamery  propertv 
of  that  section  existed.  That  was  years  and  years  ago,  and  we  look 
back  upon  that  time  now,  away  back  in  the  seventies  or  early  eighties. 
Gradually  there  was  a  development  on  the  part  of  the  dairjnnen  of  the 
Northwest,  Minnesota,  Iowa,  part  of  Wisconsin,  at  least,  of  the  idea 
that  the  farmers  themselves,  through  their  several  associations, 
those  who  were  the  milkers  of  the  cows,  the  producers  of  the  raw 
material,  could  well  afford  to  associate  themselves  together,  establish 
their  own  plants  for  the  manufacture  of  the  finished  product,  and 
supervise  it — in  fact,  to  attend  to  their  own  business  to  a  larger  extent 
than  they  had  in  the  past;  that  is,  than  they  had  in  the  past  under 
the  private  ownership  of  the  creamery  industry.  Tliis  brought  about 
the  development  of  what  you  have  heard  mentioned  here,  and  of 
which  some  of  you  have  considerable  knowledge,  no  doubt,  of  the 
cooperative  creamery,  that  creamery  which  is  so  common,  perhaps 
more  common  in  the  State  which  I  represent  here  this  afternoon  than 
in  any  other  State  of  the  Union. 

If  there  is  any  possibility  of  a  creamery  trust,  if  there  exists  in  the 
mind  of  any  memoer  of  this  committee  or  of  any  other  person  an  idea 
that  there  is  an  opportunity  for  the  organization,  let  alone  the  per- 
petuation, of  a  creamery  trust  by  the  combining  of  those  several  coop- 
erative creameries,  I  want  to  say  that  that  individual  has  not  the 
proper  conception  of  the  average  agricultural  mind.  It  requires  con- 
siderable ingenuity  upon  the  part  of  the  local  cooperative  creamery 
manager,  as  you-  can  imagine  and  some  of  us  well  know,  to  conduct  the 
business  of  the  creamery  itself  in  such  a  manner  as  to  be  generallv 
satisfactory  to  the  patrons  of  that  plant.  Then  how  much  more  dif- 
ficult would  it  be  to  satisfy  the  individual  members  of  these  several 
creamery  associations  in  the  combining,  or  attempt  at  combination,  of 
these  several  associations  into  one  great  organization,  which  jrou  and 
I  mi^ht  denominate,  and  as  some  of  them  have  denominated  in  their 
imagination,  a  dairy  or  a  creamery  trust  ? 
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The  Chaibman.  I  think  you  are  quite  right  in  the  suggestion  that 
it  would  be  practically  impossible  to  combine  the  cooperative  cream- 
eries into  a  trust,  but  are  not  a  ^eat  many  creameries  owned  by  cor- 
porations— and  I  am  asking  this  wholly  for  information — and  are 
there  not  some  sections  of  the  country  in  which  those  creameries  are 
brought  into  combination  to  such  an  extent  as  practically  to  consti- 
tute a  trust,  using  that  term  looselj,  in  its  common  acceptation  ?  For 
instance,  in  soumern  Iowa,  I  thuik  Mr.  Haugen,  a  member  of  the 
committee,  remarked  the  other  day  that  there  was  a  condition  exist- 
ing as  a  result  of  the  combination  of  creameries  whereby  the  farmers 
of  that  section  of  the  State  were  paid  several  cents  a  pound  less  for 
their  butter  fat  than  they  receive  from  the  cooperative  creameries  in 
other  parts  of  the  State. 

Mr.  French.  Mr.  Chairman,  I  want  to  say  personally  in  reference 
to  that  matter  that  I  have  no  knowledge  of  the  conditions  as  they 
exist — that  is,  specific  knowledge  of  the  conditions  as  they  exist — 
outside  of  the  State  of  Minnesota,  that  having  been  my  home  practi- 
cally all  of  my  life,  and  my  attention  and  observation  being  confined 
almost  absolutely  to  the  section  in  which  I  have  been  pleased  to 
live.     But  I  will  come  to  that  matter  in  just  a  moment. 

I  do  not  want  you  to  assume  for  a  moment,  or  to  let  these  hearings 
close  with  the  idea,  that  the  creamery  industry  of  Minnesota  is  made 
up  altogether,  so  far  as  the  manufacturing  plants  are  concerned,  of 
cooperative  institutions.  It  is  noU  I  presume  that  approximately 
three-fourths  of  the  butter-manufacturmg  plants  of  our  State  are 
owned,  controlled,  and  operated  by  cooperative  associations.  There 
are,  however,  scattered  all  over  the  State,  in  the  older  as  well  as  the 
newer  sections  of  the  State,  the  private  individual  who  owns  his  own 
creamery  plant  and  operates  it,  generally  operates  it  fairly  success- 
fully— thoroughly  successfully  in  many  cases. 

There  are,  m  addition  to  the  cooperative  and  the  private  plants, 
what  are  termed  ''centralizers,''  located  in  Minnesota — successful 
centralizers.  That  is,  they  are  these  large  churning  plants  which 
you  have  heard  referred  to  here  during  tne  hearings  from  time  to 
time  located  in  the  larger  centers  of  the  State,  the  receipts  at  those 
plants  being  made  up  altogether,  or  very  largely,  of  cream  that  is 
shipped  in  over  the  several  railroad  lines  converging  at  that  point. 

Mr.  Lever.  Wliat  is  the  exact  difference  between  the  operation  of 
the  cooperative  creameries  and  the  centralizers,  as  you  call  them  ? 

Mr.  French.  I  shall  be  glad  to  give  you  any  information  I  can. 
I  appreciate  the  fact  that  the  gentlemen  here  on  the  committee,  witli- 
out  any  exception,  I  think,  have  sat  here  patiently  and  have  endeav- 
ored to  get  all  the  information  they  can,  and,  so  far  as  I  am  able  to 
K've  any  information  along  the  line  I  am  endeavoring  to  follow,  I  shall 
5  glad  to  give  it. 

Ine  cooperative  institution  is  made  up  of  the  individuals  who  milk 
the  cows — that  is,  who  are  not  conceded  to  be  by  our  friend,  the  gen- 
tleman from  Texas,  as  dairy  farmers,  but  they  are  the  men  who  really 
milk  the  cows,  whether  they  are  properly  denominated  as  dairy 
farmers  or  not.  They  are  men  who  Keep  one  class  of  dairy  stock  or 
another,  or  keep  what  is  called  the  '^general-purpose  cow, '  the  cow 
that  may,  perhaps,  produce  a  calf,  that  may  produce  a  fairly  good 
quantity  and  quality  of  beef  when  matured,  and,  at  the  same  time, 
a  cow  that  may  produce  a  fairly  good  quantity  and  quality  of  milk. 
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Mr.  Shilling.  Tell  him  how  the  stock  is  conducted,  how  much 
stock  each  farmer  can  hold,  and  how  he  has  to  forfeit  it. 

Mr.  French.  I  will  not  go  into  detail,  but  I  want  to  give  Mr.  Lever 
and  other  gentlemen  of  the  committee  an  idea  of  the  organization 
and  conduct  of  the  business.  It  is  merely  a  voluntary  association, 
in  a  sense,  of  the  several  members  of  the  agricultural  communities  of 
that  section  who  desire  to  associate  themselves  for  the  manufacture 
of  the  raw  material  into  the  finished  product  that  is  denominated 
butter,  or,  in  some  cases,  cheese.  Capital  stock  may  or  may  not  be 
issued;  sometimes  it  is  and  sometimes  it  is  not,  as  the  several  owners 
or  members  of  the  association  mav  decide  to  organize.  But  the  ulti- 
mate working  out  of  the  plan  is  that  each  member  of  the  association 
is  entitled  to  one  vote  in  the  conduct  of  the  business;  that  is,  in  the 
several  annual  meetings  of  the  association,  vesting,  of  course,  the 
control  of  the  plant  in  a  board  of  directors,  the  same  as  with  com- 
panies organized  as  corporations.  Of  course,  this  is  virtually  a  cor- 
poration under  the  laws  of  the  State,  and  is  operated  as  such.  It 
may  sue  and  be  sued,  as  other  corporations  mav  be.  Some  are  con- 
ducted altogether  on  what  is  known  as  the  whole  milk  business;  that 
is,  each  of  the  patrons  bringing  to  the  plant  the  milk  from  the  cow 
practically  fresh,  and  others  brmging  in,  perhaps,  the  hand-separated 
cream  that  has  been  separated  on  the  farm.  In  others  the  receipts  of 
the  plant  are  made  up  altogether  of  the  hand-separated  cream.  Then, 
in  the  operations  of  the  plant,  this  policy  is  pursued.  You  will  take 
it  that  where  the  several  members  have  mvested  their  funds,  perhaps 
practically  equally  in  amount,  it  matters  little  to  you  or  me  it  we  are 
members  of  that  association  how  we  receive  our  returns,  whether  a 
dividend  is  declared  annually  or  at  stated  periods  on  the  stock,  or 
practically  the  entire  earnings  of  that  plant  are  divided  into  payments 
for  the  raw  material  itself. 

There  are  some  of  those  plants  in  which  dividends  have  not  been 
and  probably  never  will  be  dedared,  the  members  being  thoroughly 
satisfied  among  themselves  to  accept  full  payment,  so  far  as  the  asso- 
ciation is  able  to  pay  them,  for  the  raw  material  deUvered.  That  is, 
the  raw  material  is  manufactured  and  a  monthly  settlement  is  made 
with  the  members  of  the  association,  the  dairymen  who  compose  it, 
and  others,  perhaps,  who  are  not  members  of  the  association,  who 
accept  the  opportunity  of  coming  in  upon  equal  terms.  Monthlv 
settlements  are  made  and  payment  made  for  the  raw  material  in  full. 
When  I  say  ^ '  in  full ' '  I  mean  all  the  moneys  received  for  the  month  for 
the  manufactured  products  placed  on  the  market  and  sold,  less  the  cost 
of  operating  the  plant  and  maintaining  it  in  proper  condition  to  be 
operated,  necessary  repairs  and  everything  of  that  kind  being  cov- 
ered. So  that  it  is  virtually  a  voluntary  association  of  the  dairymen 
of  that  immediate  section  to  combine,  place  the  raw  material  at  an 
important  point,  manufacture  it,  place  it  on  the  market,  have  it  sold, 
and  the  returns  divided  pro  rata  among  the  members  of  the  association. 

The  chairman  referred  to  the  question  of  the  centralizers,  and  some 
sections  of  the  country  being  claimed  to  have  been  placed  almost 
absolutely  under  the  control  of  this  centrahzed  influence  and  interest. 
Whether  this  be  true  or  not  in  any  other  State,  it  is  not  in  Minnesota. 
We  have,  as  I  say,  several  large  churning  plants,  so-called  central- 
izers, located  in  several  cities  in  Minnesota,  cities  and  larger  towns. 
In  proof  of  the  fact  that  there  is  not  existing,  at  least  in  our  section. 
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what  sometunes  we  hear  termed  a  coxojnunity  of  interest,  even 
among  these  larger  centralizers,  I  want  to  state  this^  that  practically 
all  over  the  State,  except  where  the  cooperative  local  creameries  are 
especially  strong  and  heartily  supported,  so  that  a  reasonably  strong 
price  can  be  returned  for  the  raw  material,  these  centralizing  interests, 
the  owners  of  these  large  churning  plants,  have  cream  buyers,  so 
called,  out  at  the  several  railroad  stations. 

From  other  stations,  where  there  is  no  buyer  located  for  one  reason 
or  another,  shipments  are  sometimes  made  by  individual  dairymen 
from  that  section.  At  these  several  stations,  where  these  cream 
buyers  are  located,  I  think  it  is  fair  to  assume  that  if  there  were  a 
community  of  interest  existing  between  these  different  owners  of  these 
centralizer  institutions,  these  large  churning  plants,  you  would  not 
commonly  see  two  or  three  or  four  buyers  representing  the  different 
institutions.  We  must  realize  that  it  is  a  large  item  of  expense  in  the 
operation  of  these  large  churning  plants,  centralizing  plants,  to  keep 
agents  in  the  field;  that  is,  when  I  say  ''in  the  field"  1  mean  at  these 
local  railroad  stations,  to  buy  from  the  individual  dairyman  the 
supply  of  the  raw  material.  So  that  if  there  were  a  community  of 
interest  existing  between  the  centralizers  in  our  State,  located  in  the 
southern  and  central,  the  eastern,  the  northern,  the  northeastern,  and 
the  northwestern  parts  of  the  State,  as  they  are,  it  would  seem  to  me, 
and  it  certainly  would  seem  to  you,  Mr.  Chairman  and  gentlemen, 
that  it  was  not  the  part  of  wisdom  on  the  part  of  these  representatives 
of  these  large  concerns  to  practically  divide  the  territory,  as  other 
trusts  are  accused  sometimes  of  dividing  territory  and  holding  the 
farmer  up  upon  the  price.  So  that  it  is  evident  to  me — if  I  had 
no  further  evidence — that  there  is  not  a  community  of  interest  there 
to  that  extent  that  they  are  dividing  in  a  territory,  but  each  is  reach- 
ing out,  going  out  to  the  limit,  if  you  please,  and  securing  all  the  raw 
materiallie  can,  even  if  he  secures  it  from  his  competitor,  nis  neighbor 
centralizer  in  the  same  city.  That  condition  exists,  and  it  is  evident 
to  me,  Mr.  Chairman,  and  I  think  would  be  to  any  other  man,  that  as 
long  as  that  condition  does  exist — and  it  does  in  our  section  of  the 
union,  Minnesota — that  there  is  certainly  not  that  community  of 
interest  that  generally  exists  where  there  is  a  large  trust  organized, 
and  these  several  institutions  compose  the  individual  members  of  that 
trust. 

To  refer  to  the  matter  which  was  brought  up  by  Mr.  Pirrung,  of 
Columbus,  when  he  used  that  term,  '*the  prehistoric  methods  of 
the  creamery  butter  manufacturer,  I  am  willing  to  be  quoted  as  say- 
ing— ^not  that  I  am  a  butter  manufacturer,  because  I  am  not,  but  I 
have  been  observant  and  observing  of  all  of  the  developments,  prac- 
tically, that  have  taken  place  in  the  dairy  industry  of  Minnesota; 
lived  upon  the  farm,  assisted  in  milking  the  cows,  and  delivering:  the 
milk  and  cream  to  the  local  creamerv — I  am  willing  to  go  the  limit 
in  saying  that  there  has  been  as  muct,  as  marked,  and  as  progressive 
a  development  in  the  dairy  industry  as  in  anv  other  industry  on  the 
face  of  tne  earth  of  which  we  have  any  knowledge. 

Since  away  back  in  the  time  I  first  mentioned,  when  our  mothers 
and  sisters  manufactured  the  butter  and  the  cheese  on  the  farm,  con- 
tinual progress  has  been  made  in  the  manufacture  of  butter  and  cheese. 
First,  we  nad  the  gathered  cream  system,  the  system  I  mentioned 
first,  the  gathered  cream  system  under  this  individual  ownership  of 
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the  several  creameries.  Teams  and  wagons  were  sent  out  here  and 
there  over  the  section  where  any  cream  was  to  be  had;  it  was  gath- 
ered up  and  the  farmer  was  satisfied,  at  least  he  accepted  the  price 
made  to  him  by  the  o>\Tier  of  the  plant.  Naturally  enough  what  we 
now  would  perhaps  consider  crude  methods  were  employed  in  the 
manufacture  of  the  butter,  and  perhaps  not  as  hirfi  a  quality  as 
you  and  I  would  wish  to  consume  now  was  used.  But  the  watch- 
word has  been  '^progress''  all  along  the  line.  Gradually  it  came 
down  to  what  was  known  as  the  box  churn  in  the  creamery  and  the 
hand  butter  worker  simply  churning  the  butter  in  this  churn  and 
putting  it  on  the  table  and  working  it  out,  in  the  place  of  the  old  ladle 
our  mothers  used  to  use.  That  became  obsolete  years  and  years  ago, 
and  I  tlunk  I  am  safe  in  saying  that  there  is  not  now  in  Minnesota 
what  was  called,  fifteen  or  twenty  years  ago,  a  modern  element  of 
the  equipment  that  made  up  the  creamery  plant,  the  box  churn,  and 
the  hand  worker.  Now,  we  have  the  combined  machine,  the  com- 
bined churn  and  worker,  in  which  the  cream  is  placed,  the  churning 
is  done,  and  the  butter  is  worked,  ready  to  remove  from  the  chum 
and  place  in  the  receptacle  that  brings  it  to  your  market,  or  ought 
to  bring  it  to  your  market,  and  probably  would  if  it  w^ere  not  for  the 
fact  that  the  Sutter  has  been  displaced  by  a  product  that  is  claimed 
to  be  as  good,  probably  is  as  good  to  some  people,  as  the  butter 
itself. 

At  the  present  time  there  is  a  general  movement,  and  has  been  for 
months,  yes,  for  vears,  for  a  still  greater  improvement,  not  only  in 
methods  of  manufacture,  but  iroprovement,  so  far  as  it  can  be  brought 
about,  in  the  quality  of  the  finished  product  put  out.  Inventive 
genius  is  as  busy  along  dairy  lines  as  along  other  lines,  and  to  the 
centrifugal  cream  separator  that  is  in  common  use  practically  over 
Minnesota,  the  combmed  churn  and  worker,  has  been  added  pasteur- 
izing apparatus  in  a  large  number  of  plants  in  Minnesota,  with  the 
purpose  of  improving  the  quality,  as  far  as  possible,  put  out  from 
those  creameries.  So  that  when  our  friends,  tne  enemy,  refer  to  pre- 
historic methods  in  the  manufacture  of  dairy  products — when  I  say 
*Mairy  products'^  I  mean  butter  and  cheese — m  the  manufacture  of 
dairy  products  there  is  as  much  progress  being  made,  as  much 
inventive  genius  being  exercised,  ancl  as  much  money  being  expended 
in  developing  improvements  in  apparatus  that  will  still  further 
improve  the  quality,  if  possible,  and  still  further  improve  the  effi- 
ciency of  the  plant,  as  in  any  other  similar  line. 

Gentlemen,  I  have  passed  as  rapidly  as  it  w^as  possible  for  me, 
though  perhaps  not  as  rapidly  as  some  other  ready  speakers,  to  go  over 
the  subject  with  you.  i  wanted  simply  to  do  that  because  1  feared 
impressions  might  rise  in  the  minds  of  some  as  to  the  methods  em- 
ployed and  the  conditions  as  they  have  developed  and  exist  in  one  of 
the  best  dairy  States  in  the  Union. 

The  farmers  in  that  section  of  the  Union,  Minnesota,  are,  as  you 
will  conclude  from  the  remarks  I  made  here,  the  owners  of  the  but- 
ter manufacturing  plants  in  that  section.  As  was  suggested  by  the 
gentleman,  I  think,  who  last  preceded  me,  Mr.  Lillie,  of  Michigan,  I 
want  to  say  for  the  farmers  of  our  State,  they  are  not  expecting  favors, 
not  expecting  bonuses,  not  demanding  or  expecting  anything  of  that 
kind  from  the  hands  of  you  gentlemen  on  this  committee,  or  from  the 
hands  of  either  branch  of  the  National  Legislature.     All  they  are 
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asking  and  all  they  are  expecting  is  an  opportunity  to  manufacture 
their  products  themselves,  as  they  are  doing  now,  better  if  they  can, 
and  tnev  will  if  they  can  place  it  upon  the  market  upon  its  feet,  every 
tub  of  butter  upon  its  own  bottom,  if  you  please,  and  not  be  com- 
pelled to  go  up  against  any  competition  that  is  not  absolutely  fair. 

I  want  to  say  for  the  dairymen  of  Minnesota,  the  creamery  butter 
and  cheese  manufacturers  out  there,  that  if  they  can  not  go  up  against 
fair  competition  and  win  out,  they  are  willing  that  the  fittest  shall 
survive;  they  are  not  asking  for  anything  that  is  not  fair.  Neither 
they  nor  I  have  any  prejudice  against  oleomargarine  as  oleomargarine. 
We  simply  ask  that  oleomargarine  shall  do  as  butter  does,  go  oefore 
the  consuming  public  in  its  true  light;  ^o  to  the  consumer,  if  you 
please,  in  its  true  form,  and  in  its  true  light,  so  that  the  consumer 
can  make  his  own  choice,  buy  oleomargarine  and  consume  it  if  he 
wants  it.  I  expect  that  right;  I  have  tnat  right,  and  you  have  the 
same.  We  can  expect  nothing  more,  but  we  certainly  have  a  right 
to  expect  and  even  demand  that,  and  if  the  farmers  and  dairymen 
can  not  survive  in  a  contest  of  that  kind,  we  are  willing  to  let  the 
manufacturers  of  oleomargarine  have  the  field,  whether  or  not  thev 
call  it  the  dairy  field,  among  the  consumers  of  dairy  products,  includ- 
ing oleomargarine  among  dairy  products,  as  they  nave  seen  fit^  to 
attempt  in  Siis  hearing.  But  we  are  willing  to  give  the  consuming 
field  to  the  manufacturers  and  distributers  of  dairy  products  if  we 
are  going  to  waver  in  the  field  and  can  not  win  out.  Gentlemen,  if 
I  have  passed  over  anything,  or  you  suspect  I  have  anv  other  informa- 
tion you  want — although  1  know  you  are  heartily  glad  to  close  this 
hearing— I  shall  be  glad  to  give  it. 

Mr.  Seall.  Is  there  a  color  law  in  Minnesota  on  oleomargarine  ? 

Mr.  French.  There  is;  yes,  sir. 

Mr.  Beall.  How  has  it  worked  in  that  State? 

Mr.  French.  I  would  say  fairly  successfully — only  fairly  success- 
fully. 

liir.  Beali-.  Do  you  think  it  has  been  as  well  enforced  as  laws 
ordinarily  are?  None  of  them  are  enforced  absolutely;  there  are 
violations  of  all. 

Mr.  French.  Being  one  of  the  food  control  officials,  I  want  to  plead 
guilty  when  I  say  that  I  think  the  color  oleomargarine  law,  or  the 
oleomargarine  law,  so  far  as  the  color  applies,  is  not  as  well  enforced 
in  Minnesota  as  other  laws  generally  are. 

Mr.  Beall.  Do  you  know  how  much  oleomargarine  is  sold  in  the 
State  of  Minnesota  ? 

Mr.  French.  I  do  not. 

Mr.  Beall.  Have  you  any  statistics  as  to  the  amount  of  creamery 
butter  that  is  sold;  any  statistics  on  that  subject  at  all  ? 

Mr.  French.  I  can  not  say  we  have  statistics  as  to  the  amount 
of  creamery  butter  or  other  butter  that  is  sold  or  consumed  in 
Minnesota. 

Mr.  Beall.  Have  you  any  statistics  as  to  the  amount  of  creamery 
butter  that  is  made  in  the  United  States?  I  understand  that  data 
has  been  given  as  to  the  total  production  of  butter,  but  I  would  like 
to  know  about  how  much  of  tne  creamery  butter  is  made. 

Mr.  French.  I  would  prefer,  Mr.  Beall,  that  you  do  not  spread  me 
over  quite  so  much  territory,  because  you  can  spread  me  out  pretty 
thin. 
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Mr.  Beall.  Do  you  know  anybody  likelv  to  come  before  the  com- 
mittee who  would  probably  have  t£at  information? 

Mr.  French.  I  hardly  know  to  whom  to  refer  you  to  give  you  the 
information  covering  the  production  of  creamery  butter  in  the  United 
States.  I  will  say,  however,  we  manufacture  in  Minnesota,  in  round 
numbers,  something  from  ninety  to  one  hundred  million  pounds. 

Mr.  Beall.  Neany  as  much  as  the  entire  output  of  all  the  oleomar- 
garine factories  ? 

Mr.  French.  At  present;  that  is  based  on  the  statements  that  have 
been  made  here,     lassume  they  are  correct. 

Mr.  Beall.  Are  there  any  other  States  that  probably  produce  as 
much  creamery  butter  as  Mmnesota  ? 

Mr.  French.  Wisconsin,  probably;  Iowa,  and,  perhaps,  Illinois 
produce  it,  although  it  does  not  approach  that. 

Mr.  Beall.  Then  it  is  safe  to  assume  that  the  total  production  of 
creamery  butter  would  amount  to  several  hundred  million  pounds  a 
year  ? 

Mr.  French.  Yes,  sir;  it  is  safe  to  assume  that. 

Mr.  Beall.  Do  you  know  to  what  extent  the  production  of  oleo- 
ma^arine  has  increased  during  the  last  three  years  ? 

]\^.  French.  I  think  the  best  reply  I  could  give  to  that  would  be 
the  figures  that  have  already  been  presented  here  before  this  com- 
mittee, and  with  which  I  think  all  members  of  the  committee  are  as 
thoroughly  familiar  as  am  I. 

Mr.  Beall.  According  to  my  understanding,  this  creamery  butter 
is  made  in  what  might  be  termed  butter  factories  ? 

Mr.  French.  Yes,  sir. 

Mr.  Beall.  The  product  out  of  which  it  is  made  comes  from  the 
farm,  chiefly  ? 

Mr.  French.  Yes,  sir. 

Mr.  Beall.  The  oleomargarine  is  made  in  factories  also  t 

Mr.  French.  I  assume  it  is;  yes,  sir. 

Mr.  Beall.  The  products  that  enter  into  the  manufacture  of  oleo- 
margarine, the  chiet  products,  are  all  produced  likewise  on  the  farm  ? 

Mr.  French.  I  think  that,  generally  speaking,  they  are. 

Mr.  Beall.  You  said  you  had  no  war  to  make  on  "oleomai^arine, 
that  all  you  want  is  that  it  shall  be  sold  as  oleomargarine  ? 

Mr.  French.  Yes,  sir. 

Mr.  Beall.  I  think  that  is  all  anybody  on  the  committee  wants. 
If  it  is  sold  they  want  it  sold  as  oleomargarine. 

Mr.  French.  I  beg  your  pardon  right  there,  Mr.  Beall.  You  cor- 
rectly quote  me  when  you  say  that  all  the  dairymen  expect  or  ask  is 
that  the  consumer  shall  know  when  he  purchases  an  article  of  that 
character  and  consumes  it,  whether  he  is  consuming  oleomargarine 
or  butter,  and  we  would  be  satisfied  with  that  condition. 

Mr.  Beall.  Do  you  not  think  that  the  purchaser  should  be  pro- 
tected in  some  other  way  than  by  forbidding  the  manufacturer  of 
oleomargarine  colored  any  shade  of  yellow? 

Mr.  French.  As  fully  protected,  you  mean? 

Mr.  Beall.  Reasonably  protected,  fairly  protected.  There  would 
be  instances,  probably,  where  it  would  be  impossible  to  protect  him, 
but  do  you  not  think  he  could  be  f airiy  protected  ? 

Mr.  t'RENCH.  I  do  not.  But  I  want  to  add  right  there  that  I 
think  that  not  only  the  consumer  would  not  be  protected 
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Mr.  Beall.  I  am  talking  about  the  purchaser. 

JSlr.  French.  But  I  was  going  to  say  there  would  be  thousands  of 
purchasers  who  would  not  be  protected. 

Mr.  Beall.  If  you  have  a  law  that  would  forbid  the  sale  in  unbroken 
packages? 

Mr.  French.  I  want  to  say  in  reply  to  that,  would  that  law  be  very 
difficult  of  infraction  ? 

Mr.  Beall.  It  would  be,  probably,  a  difficult  law  to  enforce;  so 
would  the  color  law  be  a  difficult  one;  any  law  that  mi^ht  be  passed 
would  involve  some  difficulties  in  its  enforcement,  and  there  would  be 
violations  of  any  kind  of  law  that  might  be  passed  nere,  just  as  there  are 
violations  of  all  kinds.  If  it  is  put  up  in  tne  sized  packages  that  have 
been  mentioned  here,  with  revenue  stamps  upon  it,  with  a  provision 
forbidding  sale  in  unbroken  packages,  with  a  requirement  that  every 
package  should  be  clearly  marked,  not  only  on  the  product,  but  on  the 
wrapper,  do  you  not  think  that  that  would  be  a  fau*  protection  to  the 
daijnrmen? 

Mr.  French.  It  might,  perhaps,  be  more  of  a  protection  than  the 
dairyman  has  at  the  present  time.  But,  as  I  stated  before,  I  see  no 
reason  to  beUeve,  if  a  man  desired  to  violate  that  law,  whv  there  would 
not  be  ample  opportimity  for  him  to  remove  the  covering  from  that 
package  and  impose  on  the  ultimate  consumer  and  the finalpurchasers 
of  the  products. 

Mr.  JBeall.  That  temptation  exists  now,  I  understand,  in  the  mat- 
ter of  tobacco.  Do  you  Know  whether  there  are  very  many  violations 
of  that? 

Mr.  French.  That  is  very  true;  that  temptation  does  exist  regard- 
ing tobacco. 

Mr.  Beall.  It  is  violated. 

Mr.  French.  But  it  would  be  a  difficult  matter  for  you  or  me  to 
be  deceived  in  the  purchase  of  a  cigar  or  of  a  package  of  what  was 
supposed  to  be  composed  of  tobacco. 

Mr.  Beall.  As  I  understand  it,  the  only  test,  the  only  dividing 
line  that  you  have  to  suggest,  is  the  dividing  line  on  color  ? 

Mr.  French.  I  think  that  is  the  best  dividing  line  that  has  ever 
been  suggested,  Mr.  Beall. 

Mr.  Beall.  Let  me  ask  you  this  question:  Do  you  not  think  that 
one  reason  that  that  dividing  line  is  suggested  is  that  it  would  have  a 
tendency  to  reduce  the  production  of  oleomargarine  ? 

Mr.  French.  I  do  not. 

Mr.  Beall.  You  do  not  think  it  would  ? 

Mr.  French.  No,  sir. 

Mr.  Beall.  Did  it  not  have  that  effect  immediately  after  the 
passage  of  the  Grout  law? 

Mr.  French.  I  can  not  say  whether  it  did  or  did  not;  it  is  true, 
undoubtedly.  Figures  and  facts  bear  us  out  in  the  statement  that  the 
production  or  consumption  of  oleomargarine  was  curtailed  following 
the  passage  of  the  so-called  Grout  law. 

Mr.  Beall.  Do  you  not  think  it  would  be  again  ? 

Mr.  French.  Mr.  Chairman  and  gentlemen  of  the  committee,  I 
can  hardly  see  why  an  answer  yes  or  no  to  that  question  is  material 
here.  My  individual  opinion  regarding  that,  it  seems  to  me,  would 
be  of  very  little  value  to  the  committee. 
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Mr.  Beall.  You  are  experienced  in  the  dairy  business,  and  you 
know  something  about  the  sentiment  among  dairymen.  Let  me 
ask  yoii  this  question:  Is  it  not  very  largely  true  that  the  dairy- 
men want  some  law  that  will  keep  down,  just  as  far  as  they  can,  tne 
conapetition  between  the  dairy  product  and  the  oleomargarine  ? 

Mr.  French.  It  is  true  only  so  far  as  colored  oleomargarine  goes, 
Mr.  Beall.  As  I  said,  when  1  attempted  to  conclude  my  statement 
here,  all  that  the  dairyman  wants — and  when  I  say  the  dairyman  I 
mean  the  dairyman  generally — all  he  desires  is  a  chance  for  a  fair 
field,  fair  competition  with  oleomargarine,  and  he  never  has  it,  and 
never  will  have  it  with  colored  oleomargarine. 

Mr.  Beall.  Can  you  give  us  any  idea  as  to  the  amoimt  of  oleo- 
margarine that  is  colored  now,  that  is  sold  in  violation  of  the  law, 
that  is  sold  for  butter  instead  of  being  sold  for  oleomargarine  1 

Mr.  French.  I  can  not  do  anythmg  but  approximate  in  pounds 
the  amount. 

Mr.  Beall.  Do  you  think  it  is  a  large  percentage  ? 

Mr.  French.  I  certainly  do. 

Mr.  Beall.  A  lai^e  percentage  actually  sold  as  butter? 

Mr.  French.  I  do  not  want  you  to  think  that  a  majority  of  the 
number  of  pounds  is  sold  as  butter,  but  I  am  satisfiecl  in  my  own 
mind,  from  my  experience  as  a  food-control  oflBicial,  that  there  are 
certainly  thousands  of  pounds  sold  in  practically  every  State  in  the 
Union  in  violation  of  state  law. 

Mr.  Beall.  You  will  concede  that  there  are  a  great  many  people 
who  are  wiUing  to  use  oleomargarine  ? 

Mr.  French.  I  certainly  would  concede  that. 

Mr.  Beall.  You  concede  that  a  great  majority  of  them  would 
prefer  to  have  it  colored  rather  than  uncolorecl  ? 

Mr.  French.  I  will  not  concede  that. 

Mr.  Beall.  You  do  not  think  that  is  true  ? 

Mr.  French.  I  do  not  know  whether  it  is  true  or  not. 

Mr.  Beall.  What  is  your  judgment  about  it? 

Mr.  French.  My  judgment  is  that  if  a  man  prefers  colored  oleo- 
margarine he  would  prefer  to  purchase  colored  oleomai^arine.  He 
may  care  very  little  about  the  color,  and  I  know  that  is  true  about 
some  consumers  of  butter;  they  care  very  httle  about  the  color,  if  they 
have  the  quality  and  the  grain  and  the  right  quantity,  and  they  are 
pretty  thoroughly  satisfied  if  it  is  a  very  pale  yellow. 

Mr.  Beall.  I  am  not  talking  about  the  exceptional  case.  The 
great  majority  of  people  who  use  butter  prefer  yellow  butter,  do 
they  not  ? 

Mr.  French.  They  prefer  a  fairly  yellow  butter,  yes,  sir;  not  a 
deep  color. 

Mr.  Beall.  It  is  sort  of  a  matter  of  education,  habit,  whatever  it 
is,  but  for  some  reason  they  prefer  it  ? 

Mr.  French.  Yes,  sir. 

Mr.  Beall.  Do  you  not  think  the  majority  of  the  users  of  oleo- 
margarine would  also  prefer  the  yellow  oleomargarine  ? 

Mr.  French.  They  might;  prefer  yellow  oleomargarine  to  white 
oleomargarine;  I  say  they  might  prefer  it. 

Mr.  Beall.  That  was  the  question  I  was  asking  you  a  while  ago. 
Do  you  not  think  the  man  who  wants  oleomargarine  and  wants  it 
yellow  ought  to  have  the  right  to  go  to  the  store  and  buy  from  the 
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merchant  oleomargarine  as  oleomargarine,  and  yellow  oleomargarine, 
if  he  wants  it  ? 

Mr.  French.  Not  as  long  as  there  is  opportunity  there — and 
there  always  would  be — for  fraud  to  be  practiced  on  the  man  who 
did  not  want  oleomargarine;  there  always  would  be  that  opportunity 
so  long  as  there  was  no  color  distinction  between  the  two  products. 

Mr.  Beall.  You  are  speaking  for  the  man  who  might  want  butter, 
and  who  would  be  defrauded  by  being  given  oleomargarine;  that  is 
the  man  you  are  interested  in  ? 

Mr.  French.  I  am  interested  in  every  consumer  equally. 

Mr.  Beall.  And  producer? 

Mr.  French.  Equally. 

Mr.  Beall.  Equallv  ? 

Mr.  French.  Icould  say  equally,  except  as  my  individual  interests 
are  with  one  and  not  with  the  other. 

Mr.  Beall.  Your  individual  interest  is  with  the  producer  of 
creamery  butter  ? 

Mr.  French.  Certainly. 

Mr.  Beall.  Then  you  are  not  equally  interested  in  the  consumer? 

Mr.  French.  I  do  not  know  why  I  should  be  equally  interested. 
Where  my  pecuniary  interests  lie  I  am  naturally  more  interested 
than  where  they  do  not  lie. 

Mr.  Beall.  That  is  the  point  I  wanted  to  bring  out.  Your  state- 
ment was  you  were  equally  interested,  as  I  understood  it.  You  are 
not  willing,  because  of  the  danger  of  fraud  upon  some  unsuspecting 
consumer,  for  this  other  man,  who  wants  the  oleomargarine  and 
wants  it  yellow,  to  go  into  the  store  and  buy  what  he  wants. 

Mr.  French.  I  am  not  willing  to  be  placed  in  the  position,  Mr. 
Beall,  of  advocating  or  assenting  to  the  passage  of  any  bill  into  a  law 
that  wiU  make  fraud  not  only  possible  but  certain. 

Mr.  Beall.  Is  it  your  interest  in  protecting  the  consumer  against 
fraud  that  makes  you  take  that  position?  We  all  have  selfish- 
ness in  our  natures. 

Mr.  French.  I  am  glad  to  have  that  admission  made,  Mr.  Beall. 

Mr.  Beall.  It  is  impossible  for  a  man  to  separate  himself  entirely 
from  his  selfish  interests. 

Mr.  French.  Absolutely. 

Mr.  Beall.  Now,  do  you  not  think  it  is  more  the  selfish  interest 
that  a  man  may  have  in  a  product  that  he  is  interested  in  that  might 
induce  him  to  say  that  there  was  no  dividing  line  that  is  safe,  except 
the  color  line,  in  oleomargarine  ? 

Mr.  French.  You  sav  more  that  than  the  other;  more  a  selfish 
interest  on  the  one  hand  ? 

Mr.  Beall.  Do  you  not  suppose  that  it  mi^ht  be  this  selfish  interest 
prompting  him  to  say  that  that  is  the  only  dividing  line,  rather  than 
the  interest  in  the  consuming  public  ? 

Mr.  French.  It  might  be  m  the  case  of  some;  perhaps  49  per  cent 
on  the  one  hand  and  51  on  the  other. 

Mr.  Beall.  You  do  not  know  which  side  the  dairy  people  are  on — 
whether  they  would  be  with  the  majority  or  with  the  minority  ? 

Mr.  French.  Mr.  Beall,  in  reply  to  that  I  want  to  say  this,  tnat  not 
only  am  I  identified  with  the  dairymen  of  the  State  in  a  private 
capacity,  but  I  am  also  somewhat  identified  in  an  official  capacity 
with  the  food-control  elements  of  our  State,  and  my  observations  in 
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that  work,  particularly  with  reference  to  this  product,  oleomargarine, 
are  that  if  you  are  going  to  protect  the  consumer  against  fraudulent 
sales  of  that  product,  you  have  to  differentiate  in  the  color,  and  my 
judgment  is  that  the  consumer  can  have  no  adequate  protection  in 
anv  other  way. 

Mr.  Beall.  But  you  would  not  be  willing  to  try  the  other  plan 
that  has  been  su^ested  ? 

Mr.  French.  Have  we  not  tried  that  plan  for  several  years  ? 

Mr.  Beall.  I  do  not  think  you  have. 

Mr.  French.  I  think  we  have. 

Mr.  Beall.  Put  up  in  packages  of  1,  2,  and  3  pounds? 

Mr.  French.  We  nave  had  it  put  up  in  all  kmds  of  packages  in 
Minnesota,  and  lots  of  those  packages  have  ^one  as  butter. 

Mr.  Beall.  You  have  had  it  put  up  in  biuk  t 

Mr.  French.  Yes,  sir. 

Mr.  Beall.  Where  they  could  ladle  it  out  of  the  tub  ? 

Mr.  French.  And  thejr  do. 

Mr.  Beall.  Suppose   it   is    all   put   up   in    1,    2,    or   3    pound 

Eackages,  and  wrapped  with  a  revenue  stamp^I  concede  there  would 
e  an  occasional  violation— do  you  not  think  it  would  serve  the 
puipose  of  reducing  frauds  to  a  very  great  degree  ? 

Mr.  French.  It  would  perhaps  reduce  the  fraud  below  what  is 
common  at  the  present  time,  but  I  can  not  believe  it  would  approxi- 
mate that  protection  that  would  be  brought  about  by  an  elimmation 
of  the  color — that  is,  a  practical  elimination  of  the  color. 

Mr.  Beall.  If  you  have  that  elimination  of  the  color  the  law  would 
still  be  violated;  there  would  be  moonshiners,  just  as  there  are  now? 

Mr.  French.  Undoubtedly. 

The  Chairman.  You  have  that  elimination  of  the  color  now  imder 
your  State  laws  ? 

Mr.  French.  Substantially  so,  Mr.  Chairman;  yes,  sir. 

The  Chairman.  You  stated  in  answer  to  Mr.  BealPs  question  that 
that  law  you  thought  was  more  frequently  violated  than  other  laws  t 

Mr.  French.  Generally  speaking,  I  thmk  that  is  true. 

The  Chairman.  To  what  do  you  attribute  the  frequent  violation 
of  that  law,  in  the  face  of  the  fact  that  you  have  a  distmct  color  line  I 

Mr.  French.  I  want  to  say,  Mr.  Chairman,  frankly,  that  the  dis- 
tinct color  line,  so  called,  is  not  drawn  in  Minnesota;"  that  is,  to  the 
same  extent  that  it  is  in  some  of  the  States  from  which  the  gentlemen 
have  testified  before  this  committee. 

The  Chairman.  Is  that  the  fault  of  the  law  or  the  construction 
put  upon  it  ? 

Mr.  French.  It  is  the  fault  of  the  construction  put  upon  it.  It  is 
not  by  the  dairy  food  commissioner,  however. 

The  Chairman.  Does  the  law  of  Minnesota  use  practically  the 
language  of  the  law  of  Wisconsin,  prohibiting  the  manufacture  or 
sale  of  oleomargarine  in  any  shade  of  yellow  ? 

Mr.  French.  Somewhat  similar.  I  can  not  quote  either  of  them 
verbatim,  but  the  intent  of  the  law  as  passed  was  similar  to  the 
intent  of  the  law  in  Wisconsin. 

The  Chairman.  Are  you  familiar  with  the  language  of  the  McHenry 
bill  in  that  respect  ? 

Mr.  French.  I  do  not  know  that  I  could  repeat  it,  but  I  have 
heard  it  quoted  several  times  before  the  committee. 
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The  Chairman.  I  will  quote  you  just  a  line  now: 

For  the  purposes  of  this  act  oleomai^rine  made  in  any  shade  of  vellow.  either  by 
artificial  coloring  or  by  the  ingredients  used  in  its  manufacture,  shall  be  classified  as 
** colored  oleoipaigarine/' 

Mr.  French.  It  is  not  substantially  like  that. 

The  Chairman.  Your  law  is  not  so  clear  and  strong  as  that  ? 

Mr.  French.  It  is  not  so  specific  as  that;  no,  sir. 

The  Chairman.  You  think,  then,  that  the  reason  your  law  fails  of 
effectiveness  is  because  it  is  not  sufficiently  emphatic  in  drawing  the 
color  line  ? 

Mr.  French.  It  is  not  sufficiently  emphatic  in  drawing  that  line, 
and  not  so  specific  in  the  manner  in  which  it  is  drawn  as  to  be 
susceptible  of  what  we  call  the  right  interpretation  of  it. 

If  there  are  no  other  questions  I  will  close.  I  have  occupied  now 
more  time  than  I  had  hoped  or  expected  or  wanted  to  consume.  I 
thank  you  heartily. 

STATEMENT  OF  MB.  OSCAB  ERF,  SECRETABY  OF  THE  OHIO 
STATE  DAIETMEH'S  ASSOCIATIOH;  ALSO  REPRESEITTIirG  THE 
JERSEY  CATTLE  CLXTB  AND  HOLSTEIH-FRESIAir  ASSOCIATIOH 
OF  OHIO. 

Mr.  Erf.  I  am  representing  the  Ohio  State  Dairy  Association,  of 
which  I  am  secretary,  the  Ohio  Jersey  Cattle  Club,  and  the  Holstein- 
Fresian  Association,  of  that  state. 

Indirectly  I  am  also  here  to  represent  the  interests  of  the  people 
who  keep  1,000,000  cows  on  approximately  250,000  farms  m  the 
State  of  Ohio.  These  people  demand  justice  and  condemn  the  present 
fraud  that  is  perpetrated  on  them  by  the  oleomargarine  people.  They 
are  opposed  to  any  legislation  that  would  still  more  open  the  breacn 
and  allow  oleomargarine  to  be  sold  as  butter.  This  would  seriously 
handicap  the  agricultural  interests  of  our  State,  as  well  as  the  con- 
suming public,  for  what  affects  the  dairy  interests  would  ultimately 
affect  the  crop-producing  power  of  our  sou.  We  depend  upon  the  cow 
as  the  redeemer  of  our  sou,  and  without  her  it  would  ultimately  cost 
the  poor  people  more  to  live  than  it  does  now,  for  as  the  production 
of  the  soil  is  reduced  the  cost  of  raising  crops  is  increased. 

This  is  no  theory,  for  it  would  be  well  to  cite  you  to  the  results  of 
years  of  trial  and  practical  experiments  in  foreign  countries  where  the 
soil  has  been  cultivated  for  centuries.  Dairymg  in  these  countries 
has  become  an  absolute  necessity.  Very  little  agricultural  work  is 
carried  on  without  dairying  accompanying  it.  Gradually  as  the 
population  increases  economic  conditions  must  be  brought  about  for 
the  food  supply  of  the  people.  And  it  has  been  the  experience  of  the 
older  parts  of  this  country,  as  well  as  foreign  countries,  that  as  the 
population  increases  the  cow  gradually  takes  the  place  of  the  meat 
animal.  Because  first,  she  is  an  economical  food  producer,  and  second 
she  becomes  the  most  potent  factor  in  cheapening  the  cost  of  produc- 
tion of  cereals  or  crops.  This  statement  might  seem  strange,  but  if 
you  will  realize  that  tne  average  good  cow  produces  from  six  to  seven 
thousand  pounds  of  milk  per  year,  and  the  lowest  limit  of  the  per  cent 
of  solids  in  milk  being  12  per  cent,  she  therefore  must  produce  from 
720  to  MO  rounds  of  dry  matter,  every  ounce  of  which  is  palatable 
and  digestible  without  further  preparation.    A  beef  cow  produces  a 
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calf  at  the  end  of  the  year;  if  this  calf  has  made  good  average  gain  it 
will  weigh  about  700  pounds  live  weight;  dress  this  carcass^  pre- 
pare it  for  the  table,  and  reduce  the  edible  meat  to  dry  material  on 
the  same  basis  as  that  of  milk,  and  you  will  have  left  from  90  to  100 
pounds  of  material,  compared  with  720j)roduced  by  the  cow.  This 
IS  why  the  poorer  classes  of  people  in  Europe  can  not  afford  to  eat 
meat,  and  as  a  matter  of  fact  it  becomes  a  luxury  for  the  reasonably 
well-to-do  people.  These  people  depend  upon  dairy  products  and 
cereals  and  vegetables  chiefly  for  their  existence. 

But  why  should  the  dairy  cow  cheapen  the  cost  of  production  may 
be  a  question  in  your  mind.  Briefly  it  is  this :  A  ton  or  wheat  removes 
from  the  soil  approximately  $8.60  worth  of  fertility.  A  ton  of  com 
would  approximately  remove  $6.50  worth  of  fertility,  but  the  pro- 
duction or  a  ton  of  butter  made  from  the  feeds  grown  on  the  farm, 
and  the  waste  returned  to  the  soil,  would  remove  about  36  cents  worth 
of  fertiUty.  As  a  rule,  however,  not  all  of  the  feeds  are  raised  on  the 
farm  that  the  cow  consumes;  the  larger  percentage  of  the  concen- 
trates of  her  feed  ration  are  purchased,  and  whenever  a  feed  is  pur- 
chased it  means  that  a  certam  amount  of  fertility  is  purchased ;  for 
instance,  if  a  farmer  purchases  a  ton  of  cotton-seed  meal  he  will  have 

Eurchased  according  to  analyses  about  $21  worth  of  fertilitv,  this 
eing  estimated  on  a  basis  of  the  present  cost  of  fertilizers.  Tiie  cow 
removes  on  an  average  but  10  per  cent  of  the  fertilizing  constituents 
of  any  feed  for  milk  production,  consequently  the  balance  may  be 
taken  directly  to  the  soil. 

Owing  to  the  fact  that  the  cow  has  the  power  of  converting  feeds 
into  milk  with  such  great  economy  it  therefore  becomes  good  policy 
to  feed  her  the  rich,  high-priced  feed  which  can  not  be  fed  economic- 
ally to  the  beef  animiu.  Therefore,  the  value  of  the  manure  from 
the  cow  is  always  greater  and  frequently  worth  from  20  to  40  per  cent 
more,  according  to  the  feed  fed,  than  that  of  the  beef  animal.  Thus 
the  cow  becomes  a  necessary  adjunct  to  agricultural  operations  on 
soil  that  has  been  cultivated  for  years,  for  she  becomes  instrumental 
in  allowing  crop  production  to  be  carried  on  almost  indefinitely 
without  the  losses  of  fertUty,  and  if  the  work  has  been  carried  on 
scientifically  she  will  gradually  enhance  the  fertility  of  the  soil. 

Therefore,  any  legislation  that  would  compel  the  farmer  to  do  away 
with  or  to  decrease  the  number  of  cows  on  the  farm  would  seriously 
interfere  with  the  economic  food  supply  of  the  future.  In  order  that 
you  may  carefully  investigate  the  profits  of  the  dairy  and  the  cost  of 
producing  a  gallon  of  milk  and  a  pound  of  butter,  I  will  submit  to 
you  a  brief  synopsis  of  the  report  that  I  have  prepared  for  the  food- 
probe  committee  of  the  senate  of  the  Ohio  state  legislature,  which  is 
as  follows: 

The  basic  principle  for  the  economic  production  of  milk  depends  lai^ely  upon  the 
cost  of  feed.  Since  feed  is  ultimately  converted  into  milk,  if  the  cost  of  leed  increases, 
the  cost  of  milk  must  necessariljr  increase,  other  things  being  ec^ual.  It  is  the  belief 
of  the  greater  part  of  the  consuming  public  that  the  enhanced  price  of  milk  is  nothing 
more  than  an  mcreased  profit  to  the  producer.  While  it  is  true  to  a  great  extent  that 
the  average  dairyman  produces  aJl  the  roughs^es  which  his  animals  consume,  very  few 
on  the  other  hand  produce  many  of  the  concentrates.  Therefore  one-half  of  the  feed 
consumed  by  the  animals  of  the  average  dairyman  must  be  purchased  directly  or  in- 
directly from  mills  or  other  manufacturing  concerns.  In  fact  the  avera^  dairyman 
produces  milk  on  a  smaller  margin  at  16  cents  per  gallon  to-day  than  he  did  at  9  cents 
or  10  cents  per  gallon  fifteen  or  twenty  years  ago. 
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The  increased  cost  of  food  is  due  lai]^ely  to  the  loss  of  soil  fertility.  Nature  abun- 
dantly provided  the  past  generations  with  soil  fertility,  but  this  is  now  rapidly  becom- 
ing exhausted.  In  order  to  raise  a  crop  of  similar  yield  it  requires  the  use  of  commer- 
cial fertilizers  or  of  bam-yard  manure.  The  application  of  these  materials  is  expensive 
and  the  cost  must  apply  to  the  yield.  Commercial  fertilizer^as  well  as  manure  must 
be  U8«i  judiciously  or  the  maximum  results  can  not  be  obtained;  hence,  a  superior 
Imowledge  is  required  in  handling  this  material.  A  low  yield  with  the  increased  cost 
of  production  wul  put  a  decided  mcrease  upon  the  ultimate  cost  of  feed.  As  an  illus- 
tration, I  have  in  mind  a  man  who  had  two  fields  of  com  the  past  year,  one  yielded  25 
bushels  per  acre  and  the  other  vielded  approximately  85  bushels  per  acre.  Figuring 
a  slight  mcrease  in  the  cost  on  the  85  busnels  per  acre,  this  man  found  that  it  cost  him 
ttpproximatelv  36  cents  to  produce  a  bushel  of  com  on  the  field  that  yielded  85  bushels 
per  acre,  while  it  cost  him  59i  cents  to  raise  a  bushel  of  com  on  the  field  that  yielded 
25  bushels  per  acre.  Since  com  is  one  of  the  basic  feeds  in  milk  production  I  give  this 
illustration  that  the  reason  for  the  advanced  price  of  feeds  may  be  understood.  From 
this  fact  we  may  reason  that  the  price  of  feeds  will  continue  to  increase  if  many  of  the 
present  practices  of  farming  are  continued. 

Our  fibres  for  calculating  the  cost  of  keeping  a  cow  have  been  derived  from  a  great 
many  different  sources  and  from  all  parts  of  the  State^  and  while  conditions  vary 
somewhat  we  have  endeavored  to  give  the  maximum,  minimum,  and  average  costs  of 
«ach  item  which  enters  into  the  production  of  milk. 

Feed. — The  first  and  all  important  item  in  the  cost  of  keeping  a  cow  is  the  feed. 
The  farmer  must  charge  to  the  animal  the  feed  according  to  the  market  prices,  minus 
the  cost  of  transportation  from  the  farm  to  the  market.  This  is  only  legitimate  to  the 
producer,  who  may  also  be  the  farmer.  We  have  records  of  feed  costs  for  one  cow  for 
one  year  ranging  from  $92  down  to  $40.  I  might  state  that  the  high  feed  cost  was  due 
to  the  fact  that  this  particular  class  of  dairymen  were  obliged  to  buy  their  feeds  since 
they  had  no  farms  in  connection  with  their  dairies,  and  were  therefore  obliged  to  apply 
transportation  expenses.  The  cows  charged  up  with  the  low  feed  cost  are  those  tnat 
freshened  early  in  the  spring  and  were  pastured  on  waste  land,  which  was  charged  up 
to  them  at  the  rate  of  25  cents  per  month  per  animal,  the  cows  being  properly  led  on 
roughage  and  concentrates  during  the  winter  months.  These  animals  have  never  been 
found  to  be  profitable  except  in  instances  where  considerable  roughage  has  been  fed 
and  where  tne  roughage  has  been  especially  prepared  by  cutting  and  mixing  with 
palatable  concentrates  and  in  some  cases  by  steaming.  In  such  a  case  the  probable 
teed  cost  would  be  a  little  less  than  $40  per  cow  per  year.  These  cows,  I  might  state, 
were  producing  milk  profitably,  but  the  extra  expense  of  labor  and  fuel  had  to  be 
upplied  to  the  cost  of  keeping  the  animal,  which  j^in  brought  up  the  expense. 

Cows  can  be  kept  and  milked  at  a  profit  a  greater  part  of  the  year  only  m  localities 
where  the  price  oi  pasture  is  extremely  low  owin^  either  to  the  low  price  of  land  or  to 
the  low  rate  charged  for  the  rent  of  pasture,  which  in  some  cases  has  been  fixed  bv 
•custom,  the  owner  not  figuring  how  much  it  really  costs  him  to  maintain  the  land. 
In  the  production  of  milk  it  must  be  understood  that  a  uniform  supply  should  be  pro- 
duced throughout  the  year.  If  a  man  supplies  a  certain  trade,  this  trade  will  demand 
milk  steadily  the  year  around;  hence  winter  dairying  must  necessarily  be  practiced, 
and  the  cost  of  feeding  a  oow  in  the  winter  is  above  that  of  the  cow  that  produces  milk 
for  summer  consumption.  Therefore,  we  are  obliged  to  charge  to  the  average  profit- 
able cow  for  1909  a  feed  cost  of  $59.40. 

Labor. — ^The  labor  item  is  the  next  important  item  that  enters  into  the  cost  of  milk 
production.  This,  again,  varies  greatly,  for  in  this  State  we  have  a  number  of  cases 
where  labor  charges  amount  to  about  $49.80  per  cow  per  year.  This,  of  course,  applies 
to  the  production  of  certified  milk.  However,  we  have  many  cases  where  the  actual 
labor  cost  of  ordinary  market  milk  mns  up  as  ni^h  as  $36  per  cow  per  year.  We  also 
have  figures  from  this  same  class  of  dairies  showing  a  labor  cost  of  only  $18  per  year 
per  cow,  and  this  from  dairymen  whom  we  consider  are  producing  milk  with  a  fair 
d^ree  of  cleanliness.  We  know  of  many  cases  in  which  the  feed  cost  is  lower  than 
this.  In  fact,  we  have  cases  where  it  is  as  low  as  $7  per  cow  per  year,  from  men  who 
milk  their  cows  on  the  leeward  side  of  a  barnyard  fence,  in  a  manure  yard,  and  who 
generally  milk  into  galvanized-iron  or  wooden  pails,  which  they  never  pretend  to 
wash.  These  men  milk  with  hands  that  are  unclean.  The  cows  generally  have  filthy 
udders,  which  are  probably  gargety  from  the  result  of  filth.  We  Imow  that  such  con- 
ditions exist  at  the  present  time,  but  we  have  never  found  a  man  that  could  produce 
milk  that  we  would  consider  sanitary  at  a  lower  labor  cost  than  $18  per  cow  per  year. 
The  average  cost  to-day  amounts  to  about  $24. 

Interest  on  the  investment. — ^The  interest  on  the  investment  is  probably  the  next 
item  of  importance.  Values  of  cows  differ  greatly.  Cows  may  be  bought  at  the 
present  time  for  as  low  an  amount  as  $35,  but  there  are  very  few  profitable  cows  on 
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the  market  at  the  present  time  that  will  sell  for  less  than  $60.  I  have  reference  to 
gndoB  only.  Pure  breeds  are  much  higher  in  value.  Fig:uring  6  per  cent  interest 
on  this  investment,  it  amounts  to  $3.60. 

Deterioration  by  age.— We  will  next  mention  the  deterioration  in  value  of  the  animal 
by  age.  We  are  assuming  now  that  the  cow  has  a  value  of  about  $60  at  the  age  of  5 
or  6  years.  Gradually  as  the  animal  grows  older  her  value  decreases  until  she  gets  to 
be  about  13  or  14  years  old,  when  she  becomes,  as  a  rule,  unprofitable,  and  if  sold  for 
beef  is  very  seldom  worth  more  than  $35.  This  would  be  a  loss  of  approziQUitely 
$25^  which,  distributed  over  the  eight  or  nine  years,  amounts  to  about  $3  per  year, 
which  would  be  the  deterioration  in  value  of  a  good  dairy  cow.  As  a  rule,  cows  are 
sold  at  an  earlier  period;  therefore  the  loss  on  the  investment  is  less.  We  have  taken 
the  figures  as  given  in  statistics  which  we  have  accumulated,  and  have  allowed  for 
deterioration  by  age  about  $2.50  per  year.  ' 

lioss  by  death  or  aitease. — Loss  by  death  or  disease  is  a  factor  which  is  quite  difficult 
to  determine,  as  it  varies  ereatly ,  and  we  have  been  able  to  get  statistics  only  from  well- 
regulated  dairies,  where  tnis  loss  is  generally  at  a  minimum.  We  could  cite  individual 
cases  where  this  loss  amounts  to  as  much  as  $13.25  per  cow  per  year,  but  gathering  our 
estimates  from  average  good  conditions  we  find  that  this  loss  amoimts  to  about  $1.50 
per  year. 

Failure  to  breed. — Failure  to  breed  is  another  item  which  varies  {{reatly  according 
to  the  prevalence  of  the  disease  known  as  abortion.  Loss  from  this  can  hardly  be 
estimated.  In  some  individual  cases  it  has  been  found  to  be  as  high  as  $8  per  cow  per 
year.  In  well-regulated  dairies,  where  proper  precautions  are  taken  to  disinfect  the 
animals  and  where  the  stables  are  regularly  disinfected,  this  item  is  reduced  to  25 
cents  per  cow  per  year. 

The  cost,  of  bull  service. — ^The  cost  of  bull  service  depends  entirely  upon  the  animal 
used.  At  the  present  time  in  well-regulated  dairies  no  service  can  be  considered  as 
costing  less  than  $5,  but  with  an  ordinary  grade  bull  $1  is  the  minimum.  The  dairy- 
man may  have  a  grade  bull  that  has  value  enough  to  breed  and  the  average  service 
may  be  considered  to  be  worth  about  $2  per  cow  per  year. 

Interest  on  the  value  of  the  cow  bam. — The  interest  on  the  value  of  the  cow  bam  is 
an  item  that  a^n  varies  according  to  conditions,  but  estimating  the  present  value  of 
building  matenal,  no  bam  can  be  built  with  the  proper  degree  of  sanitation  and  storage 
space  provided  for  feed  for  the  animal  for  less  than  $50  per  cow.  Six  per  cent  interest 
on  this  investment  amounts  to  $3  per  year. 

Straw  for  bedding. — Straw  for  beddinf  is  becoming  a  very  important  item  in  these 
days,  when  there  is  such  a  demand  for  it  by  the  paper  mills.  While  straw  can  be  bought 
in  some  places  in  the  State  for  60  cents  per  ton,  the  market  price  at  the  present  time 
for  baled  straw  (which  adds  an  expense  of  $1.25  per  ton)  is  $6,  and  in  some  places  it 
is  higher  than  that.  But  considering  the  bulk  straw  as  it  exists  upon  the  &rm,  we 
value  it  at  $2  per  ton,  and  it  requires  at  the  very  lowest  estimate  1  ton  of  straw  to  bed 
a  cow  one  vear.  This  is  assuming  that  the  stable  is  constructed  in  a  sanitary  manner. 
If  the  stable  is  not  drained  and  the  Uquid  is  to  be  absorbed  by  the  straw,  it  will  require 
at  least  2  tons  of  straw  per  cow  per  year. 

General  maintenance  expenses. — General  maintenance  expenses,  which  we  have 
grouped  under  one  head,  include  repairs  on  stables,  repairs  on  fences,  disinfecting 
stables,  veterinary  services,  insurance,  and  taxes,  which  will  all  vary  somewhat,  but 
at  a  very  conservative  estimate  can  be  calculatea  to  amount  to  about  $3  per  year  per 
cow. 

Cooling  the  milh. — The  item  of  cooling  the  milk  is  one  that  has  not  been  considered 
in  the  past,  but  owing  to  the  fact  that  various  boards  of  health  at  the  present  time 
demand  that  the  milk  shall  be  delivered  into  the  city  at  a  temperature  of  50**  to  60**, 
it  will  add  decidedly  to  the  cost  of  the  milk,  especially  during  the  summer  months. 
It  is  calculated  that  it  requires  approximately  1  pound  of  ice  to  cool  a  pound  of  milk 
and  keep  it  cool  until  deliverea  into*  the  city,  at  an  average  distance  of  10  miles. 
Where  a  minimum  amount  of  ice  is  used  and  water  is  used  instead  for  cooling  the 
milk,  the  expense  must  be  applied  to  the  labor  required  to  pump  water,  or  in  case 
gasoline  engines  are  used,  to  the  gasoline  and  wear  and  tear  of  the  engine.  This 
Item  at  a  minimum  would  amount  to  $2.50,  figuring  ice  at  the  rate  of  ^  cents  per 
himdred. 

Hauling  mUk. — Hauling  milk  to  the  station  is  generally  considered  to  be  w^th 
about  10  cents  per  himdred,  which  is  the  minimum  at  the  present  time.  It  would 
cost  $5  per  year  to  haul  the  milk  of  a  cow  ^ving  approximately  5,000  pounds  of  mOk, 
and  proportionatelv  more  for  cows  producmg  larger  amounts. 

This  completes  tne  list  of  items  in  the  cost  of  keeping  a  cow  for  milk  production  for 
one  year.  It  may  be  interesting  to  compare  this  with  the  cost  of  keeping  a  cow  in 
1889,  the  record  of  which  was  taken  from  a  well-regulated  dairy,  and  shows  the  increase 
in  the  cost  of  production. 
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By-prodticU. — ^At  the  same  time  that  the  cow  ie  producing  milk  she  is  producing 
other  by-products  which  have  a  considerable  value  and  which  should  be  charged  up 
against  the  final  expense  of  producing  milk.  Manure  is  the  most  important  by- 
product. In  the  manure  the  value  of  the  straw  is  also  estimated.  To  arrive  at  the 
value  of  a  ton  of  manure  we  are  obliged  to  refer  to  the  results  obtained  by  the  experi- 
ment stations.  The  Ohio  Experiment  Station  reports  that  from  nine  years  of  cropping 
they  have  estimated  the  value  of  a  ton  of  manure,  if  reenforced  with  50  cents'  worth 
of  superphosphates,  to  be  $4.50.  Subtract  the  value  of  the  reenforcement,  and  the 
value  of  a  ton  of  manure  will  be  |4.  This  means  that  the  value  is  applied  upon  the 
land.  The  average  cow  voids  about  10  tons  of  manure  in  a  vear,  of  which  it  is  esti- 
mated in  the  best-regulated  dairies  that  about  one-sixth  is  lost,  and  under  average 
conditions  three-fouruis  is  lost.  This  can,  however,  be  overcome  by  the  process  of 
education,  instructing  the  farmers  with  reference  to  the  value  of  manure  compared 
with  commercial  fertilizerB  which  they  are  obliged  to  buy.  Apply  on  the  value  of  tJiis 
manure  the  cost  of  transportation  into  the  fields,  which  under  well-regulated  condi- 
tions amounts  to  about  $1.40,  and  include  also  the  interest  on  the  spreMer,  which  we 
will  estimate  at  about  36  cents,  and  we  will  have  $1.76  as  the  value  of  1  ton  of 
manure,  or  $17.60  as  the  value  of  10  tons. 

A  calf  is  usually  bom  to  each  cow  every  year,  and  this  has  a  value  which  mav  be 
considered  as  one  of  the  by-products.  There  is  a  wide  variation  on  the  value  of  carves, 
but  ordinarily  we  do  not  place  any  value  on  a  small,  scrub,  male,  dairy  calf.  How- 
ever, large  male  calves  have  a  value  of  $2  placed  on  them.  Female  calves  are  usually 
worth  from  $3  to  $8,  depending  upon  the  milk  production  of  the  dam  and  the  sire  s 
dam.    We  may  estimate  the  average  of  the  calf  to  be  about  $3. 

Summarizing  the  cost  of  the  different  items  in  keeping  a  cow  and  deducting  the  value 
of  the  by-products  will  give  the  cost  of  the  production  of  milk. 


Costoffoed 

Cost  of  labor 

Interest  on  oow,  value  160 

Interest  on  cow,  vahielSO 

Allowance  for  deterioration  by  age. 

AUowanoe  tor  death  by  disease 

Allowance  for  Mian  to  breed 

Interest  on  cow  bam 

BuU  service 

General  maintenance  expenses 

Hanllngmilk 

Cooling  milk 

Straw  for  bedding. 


Total  cost  of  production. 


Value  of  by-products  from  the  dairy: 

Manure,  10  tons,  at  S1.76 

Calf 


Total.... 
Balance., 


1900. 


160.40 
24.00 

aeo 


2.50 
1.50 
.25 
3.00 
2.00 
3.00 
5.00 
2.50 
2.00 


10^75 


17.60 
3.00 


20.60 


8S.15 


1880. 


$22.50 
0.50 


1.80 
1.70 
1.20 
.25 
1.50 
2.00 
1.50 
1.20 


43.15 


Since  cows  have  different  capacities  and  since  we  find  that  the  average  cost  of  keep- 
ing a  cow  that  produces  3,000  pounds  of  milk  does  not  differ  greatly  from  the  cost  of 
keeping  one  that  produces  6,000  or  7,000  pounds,  we  will  show  the  relative  costs  of  a 
^lon  of  milk  according  to  the  producing  capacity  of  the  cow.  There  might  pos- 
siblv  be  a  slight  increase  in  the  feed  cost  of  the  animal  producing  7,000  pounds  of 
milk  over  the  animal  producing  3,000  pounds,  but  the  comparative  difference  is  not 
very  great  as  a  rule. 

We  put  the  cow  producing  7,000  pounds  of  milk  in  a  year  as  a  limit;  however, 
there  are  cows  that  produce  more  milk  than  that,  as,  for  instance,  Colantha  4th'8 
Johimna,  who  produced  14  tons  of  milk  in  one  year.  But  the  man  who  has  the  skill 
to  feed  an  animal  of  that  character  and  has  the  ability  to  make  an  animal  produce 
that  amount  is  a  rarer  tvpe  of  man  than  the  best  artist  or  the  best  poet.  These  men, 
as  a  rule,  do  not  work  for  $40  per  month,  and  if  the  real  value  of  the  man's  services 
be  applied  upon  the  value  of  the  milk  that  that  individual  produces,  it  would  amount 
to  more  than  the  cost  of  a  ^Uon  of  milk  produced  by  a  4,000-pound  cow.  Therefore 
we  are  obliged  to  limit  this  within  the  realm  of  the  average  man.  High  production 
requires  extra  skill,  and  therefore  must  be  charged  up  to  the  cost  of  production. 


Digitized  by 


Google 


532  OLEOMARGABINE. 

Comparative  costs  of  producing  a  gallon  of  milk  to-day  and  twenty  years  ago. 


8,000  pounds  milk  per  cow,  cost  per  gallon . 
4,000  pounds  milk  per  cow,  cost  per  gallon. 
6,000  pounds  milk  per  cow,  cost  per  gallon . 
6,000  pounds  milk  per  cow,  cost  per  gallon . 
7,000  pounds  milk  per  cow,  cost  per  gallon . 


It  will  be  seen  from  this  table  that  the  cost  of  production  varies  according  to  the 
capacity  of  the  cow.  The  average  good  dairyman  who  applies  to  his  business  any 
reasonable  degree  of  sanitation  and  who  keeps  good  cows,  wnich  produce  on  an  aver- 
age 5,000  to  6,000  pounds  of  milk,  must  have,  as  you  will  notice,  from  17  cents  to  20 
cents  ]^er  gallon  for  his  milk  before  he  realizes  any  profit.  It  will  be  realized  that  the 
low  pnce  of  milk  drives  the  dairyman  to  produce  the  bulk  of  his  milk  in  the  summer, 
when  it  is  cheaper,  and  compels  them  to  apply  as  few  of  the  sanitary  features  as  pos- 
sible in  order  to  avoid  labor,  and  furthermore  it  prevents  them  from  building  sanitary 
bams.  So  it  will  be  seen  that  if  the  price  is  not  to  be  increased  in  the  future  it  10 
absolutely  necessary  to  carry  on  a  thorough  system  of  education  by  which  to  induce 
the  farmers  to  keep  better  cows — cows  that  produce  more  milk,  and  therefore  make  a 
greater  profit. 

This  so  far  represents  the  cost  of  producing  a  gallon  of  milk.  To 
reduce  this  on  a  butter-fat  basis^  wnich  includes  the  value  of  skim 
milk,  for  we  are  assuming  that  the  farmer  utilizes  the  skim  milk  for 
feeding  purposes,  we  therefore  must  estimate  the  cost  of  producing  a 

Sound  of  butter  fat  at  a  price  depending  again  upon  the  amount  pro- 
uced,  which  is  as  follows:  If  a  cow  produces  150  pounds  per  year,  the 
cost  of  producing  1  pound  of  butter  tat  would  be  40  cents.  Likewise, 
if  she  produces  200  pounds  of  fat,  the  cost  of  producing  1  pound  of  but- 
ter fat  would  be  30  cents;  300  pounds,  20  cents.  TJiese  figures  peiv 
tain  only  to  the  production  of  butter  fat  and  not  to  the  manufacture 
and  sale  of  butter.  The  cost  of  manufacturing  this  milk  into  butter 
varies  greatly,  according  to  the  capacity  of  tne  creamery.  Larger 
creameries  can  mwufacture  a  pound  01  butter  somewhat  cheaper 
than  small  creameries,  but  as  a  rule  the  cost  of  manufacturing  butter 
put  into  pound  cartons  varies  from  3i  to  4  cents  a  pound;  as  a  rule 
it  costs  from  half  a  cent  to  a  cent  to  put  it  into  pound  prints.  In 
retailing  this  product  we  find  a  great  variation  as  to  the  cost  and 
profit  wanted  by  the  retailer.  In  some  instances  where  grocery 
stores  have  had  special  sales  the  product  was  actually  sold  at  cost  at 
a  given  time,  while  at  a  later  date  the  same  product  at  the  same  place 
was  sold  at  a  price  ranging  from  7  cents  to  10  cents  above  the  whole- 
sale price.  Hence  it  becomes  a  difficult  problem  to  determine  just 
exactly  what  it  would  actually  cost  to  put  this  product  into  the  con- 
sumers' hands.  The  question  is  often  asked,  *'  Why  is  not  more  country 
butter  made,  and  why  is  the  creamery  butter  taking  the  place  of  the 
country  butter  upon  the  market,  which  in  the  past  was  cheaper  than 
the  creamery  butter  is  to-day  ? "  In  estimating  the  cost  of  making  a 
pound  of  butter  made  upon  the  farm,  we  have  accumulated  various 
facts,  all  of  which  vary  to  a  great  extent,  owing  to  the  value  of  labor 
as  estimated  by  the  farm  housewife.  Logically,  however,  we  should 
base  the  value  of  this  labor  at  a  price  that  can  be  secured  by  a  good 
housemaid  who  is  receiving  a  salary  at  the  rate  of  $5  per  week. 
Upon  this  basis,  to  manufacture  butter  on  the  average  farm  it  costs 
about  6  cents  per  pound  plus  the  cost  of  the  delivery  of  butter,  which 
is  about  2  cents.    If,  however,  it  is  delivered  directly  to  the  consumer, 
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we  are  obliged  to  estimate  the  delivery  at  a  higher  value,  depending 
upon  the  amount  he  distributes  and  the  distance  he  is  obliged  to  drive, 
which  may  range  from  4  to  10  cents  a  pound.  Furthermore,  owing  to 
the  uncertainty  of  the  incorporation  of  moisture  in  butter,  there  is 
usually  considerable  loss  in  its  manufacture.  Therefore  most  of  the 
farmers  are  resorting  to  the  simpler  and  more  profitable  way  of  selling 
their  cream  directly  to  the  creamery.  It  is  therefore  evident  that 
butter  can  not  compete  with  oleomargarine,  and  even  if  oleomargarine 
was  made  out  of  the  very  best  of  fats  and  oils  it  could  still  be  sold  upon 
the  market,  making  a  greater  profit  to  the  manufacturer  and  retailer 
when  sold  for  half  the  price  or  butter. 

^  I  repeat  to  you,  gentlemen,  again,  that  we  are  only  asking  for  jus- 
tice, and  we  are  perfectly  willing  to  take  our  chances  on  butter  with 
oleomargarine  sold  for  what  it  is.  We  ask  you  to  legislate  so  as  to 
save  the  400,000  people  who  are  directly  or  indirect^  employed  in 
this  work  in  our  State  from  discomfort  rather  than  to  satisfy  the 
greed  of  a  few  oleomargarine  manufacturers.  The  Grout  law  has 
been  effective,  which  is  evident  from  the  number  of  prosecutions 
which  have  been  made  and  which  could  not  have  been  reached  by 
former  laws.  Since  the  intruders  have  devised  new  schemes  for 
evading  the  present  law  we  believe  that  it  is  necessary  to  amend  this 
law  in  order  to  meet  the  fraud  thit  results  from  these  schemes.  We 
therefore  wish  to  suggest  that  we  stand  for  the  present  McHenry  bill, 
which  at  least  wiD  nave  a  tendency  to  close  the  gap  for  a  time  and 
compel  the  oleomargarine  people  to  stay  within  the  limits  of  justice. 

As  you  will  recognize,  I  am  from  the  same  city  where  the  Capital 
City  Dairy  Company  is  located,  in  which  I  believe  there  never  was  a 
pound  of  butter  made,  but  instead  I  know  there  has  been  made 
millions  of  pounds  of  oleomargarine.  I  also  come  from  the  city  where 
Mr.  Piming  comes  from,  who  is  the  president  of  the  Capital  City 
Dairy  Company  and  who  testified  before  this  committee  on  Fridav, 
April  29,  wnen  asked  by  Congressman  Lamb  whether  the  cow  ougnt 
not  to  be  abolished,  said  as  follows,  quoting  from  the  journal:  "Sure, 
you  had  just  as  well  abolish  the  cow  except  for  beef  purposes.  It  is 
not  necessary  to  have  her  except  for  beef  purposes." 

Gentlemen,  according  to  the  medical  report,  we  understand  that 
four-fifths  of  the  infants  bom  depend  for  nourishment  upon  their 
foster  mother,  the  cow.  Do  we  understand  from  this  statement  of 
Mr.  Pimmg  that  he  wishes  to  handicap  the  growth  and  practicaUy 
destroy  the  lives  of  the  precious  infants,  the  richest  endowment  to  man 
and  wife  and  dearest  to  their  hearts,  in  order  that  he  may  satisfy  his 
selfish  greed  for  money?  The  country's  future  and  the  nation's 
destiny  depends  upon  future  generations,  and  no  individual  man 
nor  body  or  men  has  the  right  to  handicap  the  physical  and  spiritual 
development  of  our  future  generations.  Neither  have  they  the 
right  to  interfere  with  the  business  of  the  people  on  the  250,000  farms 
of  our  State  who  are  engaged  in  an  honest  business  and  are  making 
an  honest  product.  The  people  of  the  State  of  Ohio  have  spent 
millions  of  dollars  in  the  past  to  maintain  and  develop  the  dairy 
biisiness,  and  our  legislature  has  again  appropriated  $10,000  for 
this  year  for  the  encouragement  of  this  busmess,  because  they  know 
weU  that  the  future  of  agriculture  depends  upon  this  particular  branch. 

According  to  Mr.  Pirrung's  statement  all  of  these  energies  spent 
in  the  past  by  the  miUions  of  people  shaU  be  thrown  to  the  winds  so 
that  he  and  a  few  others  may  sell  colored  oleomargarine. 
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We  understand  that  a  number  of  labor  organizations  have  passed 
resolutions  to  the  effect  that  the  present  tax  of  10  cents  a  pound  on 
oleomargarine  shall  be.  removed.  If  these  oi^anizations  were  rightly 
informed,  instead  of  being  falsely  educated  by  the  oleomargarine 
manufacturer  and  retailer,  and  even  some  grocerymen,  because  they 
are  anxious  to  sell  oleomargarine  to  the  consumer,  which  nets  him 
two  times  more  profit  in  the  transaction  than  butter  (as  stated  by 
Commissioner  Emery)  I  repeat  it  again,  if  the  real  ultimate  object 
were  known  by  the  organizations  they  would  pour  wrath  upon  these 

farasites  who  are  aiming  to  suck  the  very  lire's  blood  out  of  thena. 
appeal  to  the  common  sense  of  this  committee  in  treating  this 
proposition  justly  and  according  to  the  dictates  of  their  true  con- 
science. We  beheve  that  this  statement,  as  testified  by  Mr.  Pirrung, 
shall  not  ^o  unchallenged  and  without  exnlaimng  the  real  truth  of 
the  situation.  We  therefore  ask  you  to  balance  greed  for  money 
against  the  discomforts  of  the  people  and  legislate  accordingly. 

STATEMEITT  OF  MB.  B.  S.  PEABSAIL,  OF  ELOIB,  ILL. 

The  Chairman.  Before  we  adjourn  this  afternoon  I  would  like  to 
ask  Mr.  Pearsall,  of  Elgin,  111.,  to  make  a  brief  statement.  Mr.  Pearsall, 
I  imderstand,  is  interested  in  the  manufacture  of  process  butter, 
as  a  business,  and  I  think  perhaps  the  statement  he  may  make  would 
give  the  committee  some  interesting  information. 

Mr.  Pearsall.  Mr.  Chairman  and  gentlemen  of  the  committee,  I 
would  like  to  preface  my  remarks  on  the  subject  of  process  butter 
by  saying  that  I  have  been  a  patient  listener  to  all  tne  ar^;umeiits, 
not  knowing  until  2.30  this  afternoon  that  I  would  be  pri-v^eged  to 
discuss  the  subject  that  is  uppermost  in  my  mind.  I  was  told  then 
that  probably  the  afternoon  would  be  taken,  so  I  intended  to  com- 
pile my  figures  more  concisely  to  present  them  to-morrow  morning. 
However,  my  subject  is,  I  think,  easilv  handled,  easily  digested,  so  I 
shall  not  try  to  make  an  elaborate  or  detailed  speech. 

Between  recesses  of  the  hearings  I  have  made  diligent  search  at  the 
different  departments  in  Washington  to  see  what  material  I  might 
find  bearing  on  the  virtue  of  or  against  process  butter,  that  I  might 
present  it,  as  the  other  speakers  have,  from  an  authoritative  stand- 
point. At  the  Department  of  Agriculture  I  was  given  all  the  material 
they  had.  I  want  to  read  a  few  extracts  from  the  oldest  article. 
This  is  called  ''Renovated  Butter.  Its  Origin  and  History."  It  is 
written  by  Levi  Wells,  in  1905.     It  starts  out  by  saying: 

Great  quantities  of  butter  are  made  annually  on  the  farm.  The  quality  of  this 
farm-made  butter  is  as  varied  as  the  number  of  individuals  who  make  it.  The  greater 
part  of  it  finds  its  way  to  the  consumer  within  a  short  time  after  it  is  made. 

Owing  to  increased  production  in  the  summer  months,  most  of  the  surplus  accumu- 
lates during  that  season.  Formerly  this  surplus  of  country  butter  was  a  drug  on  the 
market,  and  it  was  of  such  indifferent  quality  that  to  store  it  was  a  doubtful  expedient. 

The  only  method  formerly  known  of  profitably  handling  the  surplus  was  to  rework 
it,  adding  coloring  matter  and  salt.  This  reworking  brought  the  butter  to  a  uniform 
shade  of  color  ana  a  uniform  degree  of  saltiness.  If  it  was  salted  heavily,  this  helped 
to*  conceal  some  of  the  undesirable  flavors.  Such  butter  was  called,  commercially, 
"ladles." 

Along  in  the  early  eighties  several  persons  began  to  experiment  with  the  surplus 
country  butter  to  determine,  if  possible,  whether  there  was  not  some  way  to  bring  it 
to  uniform  color  and  saltiness  and  at  the  same  time  free  it  from  bad  or  disagreeable 
flavors. 

The  first  thought  of  the  manipulator  was  to  devise  some  way  to  rid  the  butter  of  the 
curd  and  coarse  salt  it  often  contained.    Melting  was  the  only  practicable  method. 
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This  pamphlet  then  describes  experiments  made  in  different 
places  from  1881  to  1886,  which  is  immaterial.  I  simply  want  to 
^ive  a  brief  sketch  as  it  appears  in  the  United  States  Department  of 
Agriculture.  It  says  that  in  Philadelphia  it  was  called  ''boiled 
butter,"  that  in  Boston  it  was  called  '^sterilized  butter."  It  adds 
that: 

The  prejudice  against  this  name — 

I  want  to  say,  however,  later  it  was  decided  by  the  Government 
to  call  it  "renovated  butter"  [reading]: 

The  prejudice  against  this  name  has  in  a  great  measure  worn  away,  and  the  business 

{>robably  now  stands  on  a  firm  basis  and  with  good  prospects  for  its  continuance  as  a 
^timate  dairy  industry.  To  improve  the  quality  of  8n  inferior  article  is  certainly 
commendable  and  advantageous  in  many  ways. 

With  improved  methods  and  ^eater  care  taken  by  manu^turers  in  selectine  their 
packing  stock  before  it  has  deteriorated,  a  wholesome  and  palatable  article  is  proofuced : 
one  that  is  very  acceptable  to  those  who  wish  to  save  a  portion  of  the  cost  of  high-pricea 
batter. 

This,  gentlemen,  is  part  of  the  records  in  the  Agricultural  Depart- 
ment of  the  United  States  Government. 

Mr.  Haineb.  Please  give  the  title  of  the  bulletin. 

Mr.  Pearsall.  The  title  is  Renovated  Butter:  Its  O^in  and 
History.  By  Levi  Wells,  Inspector,  Dairy  Division,  Bureau  of 
Animal  Industry.  (Reprint  from  Yearbook  of  Department  of  Agri- 
culture for  1905.) 

Levi  Wells  was  the  inspector  of  the  Dairy  Division  at  that  time. 

Mr.  Flanders.  And  he  is  now. 

Mr.  Pearsall.  It  also  says: 

The  law  as  applied  to  renovated  butter  requires  rigid  and  frequent  inspection  to  be 
made  of  the  plants  where  it  is  manufactured,  and  of  tne  materials  used  in  its  composi- 
tion, as  well  as  the  sanitary  conditions  within  and  around  the  factories,  including 
proper  drainage,  ventilation,  etc.,  so  that  nothing  unwholesome  or  detrimental  to 
nealth  shall  exist  in  the  finished  product  when  it  leaves  the  factory. 

And  another  clause: 

Manufacturers  generally  have  abandoned  the  idea  that  they  can  produce  a  mer- 
chantable article  of  butter  from  old,  rancid  stock,  and  as  a  rule  if  any  such  is  received, 
they  reject  it.    Some  of  it  goes  to  the  cheap  bakeries  and  the  rest  is  used  for  soap  grease. 

The  total  product  of  renovated  butter  the  last  fiscal  year  was  fully  60,000,000  pounds, 
the  product  of  78  £Eu;tories.    There  is  nearly  $1,000,000  invested  in  the  plants. 

B.  A.  I.  Order  No.  147,  issued  July  25,  1907,  by  the  Agricultural 
Department,  Bureau  of  Ajiimal  Industry,  which  is  the  last  regula- 
tion regulating  renovated  butter  in  factories,  in  regulation  18  says: 

Inspection  shall  also  be  madcf  of  the  materials  going  into  the  manufacture  of  reno- 
vmted  butter  and  the  product  thereof,  and  the  inspector  shall  report  the  quantity  and 
ouality  of  renovated  butter  manufactured  and  the  character  and  the  condition  of 
ue  materials  from  which  it  is  made.  If  materials  to  be  used  in  the  manufacture  of 
renovated  butter  are  deleterious  to  health  or  unwholesome  in  the  finished  product 
they  shall  be  confiscated. 

Mr.  Leveb.  How  severely  is  that  section  there  enforced  ? 

Mr;  Pearsall.  Absolutely.  That  is,  the  inspection  clause  in  the 
regulations  of  the  national  industry.  The  most  recent  document  is 
the  report  of  the  Chief  of  the  Bureau  of  Animal  Industry  for  1909, 
Mr.  A.  D.  Melvin.  The  only  reference  in  the  annual  report  to  reno- 
vated butter  is  contained  in  the  last  clause,  under  the  heading, 
"Renovated-butter  inspection.''     I  will  simply  give  you  this  that 
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?rou  may  know  the  original  history;  that  you  may  know  the  laws 
aid  down  for  us,  and  then  I  give  you  the  report  of  the  inspector 
himself: 

The  work  of  inspecting  renovated  or  "process"  butter  and  the  factories  where  it  is 
produced  is  in  charge  of  Maj.  M.  W.  Lang,  with  headquarters  in  Chicago.  The 
supervision  of  this  product  is  carried  on  in  accordance  with  the  act  of  Congress  of 
May  9,  1902.  During  the  past  fiscal  year  43  renovated-butter  factories  were  in  opera- 
tion, located  in  13  States;  practically  all,  however,  being  in  the  Middle  West.  The 
total  volume  of  this  trade  for  the  past  fiscal  vear  showed  some  diminution  when  com- 
pared with  the  previous  year.  The  total  quantity  manufactured  last  year  was 
47^432,276  pounds,  a  decrease  of  3,225,882  pounds,  liiere  was  a  corresponding  fialline 
on  in  the  export  trade  also,  the  total  of  which  was  1,115,288  pounds,  a  decrease  cm 
156,322  pounds.    The  total  number  of  inspections  of  factories  for  the  year  was  144. 

That  is  the  whole  of  his  report  excepting  one  line,  which  I  wish 
was  not  necessary  for  him  to  put  in  there,  out  which  I  will  read  in 
order  to  be  complete  and  honest  with  everybody: 

The  number  of  samples  tested  for  moisture  was  228,  of  which  193  were  found  below 
the  standard  of  16  per  cent. 

I  asked  the  gentleman  who  furnished  me  that  document  if  I  was 
to  assume  that  the  balance  contained  an  abnormal  quantity  and  was 
necessarily  adulterated  butter,  and  he  said  that  was  a  natural 
supposition. 

I  have  read  to  you,  now,  all  that  I  can  find  in  the  departments  of 
the  United  States  Government  bearing  upon  this  product.  In  making 
my  remarks  I  am  mindful  that  I  am  between  two  very  deep  waters, 
and  I  shall  have  to  paddle  my  canoe  very  carefully.  I  am  not  at  all 
ashamed  of  the  prodnct  I  represent,  for  I  have  buildings  and  propertv 
and  manufacture  creamery  butter,  both  the  old-time  whole-milk 
creamery  butter  and  hand-separated  cream,  and  in  addition  to  that 
am  fortunate,  or  unfortunate,  as  you  may  decide,  in  owning  and 
manufacturing  process  butter,  but  1  do  not  blush  at  all  to  present  it 
to  you. 

I  say  I  am  traveling  between  two  deep  propositions.  Part  of  the 
process  manufacturers  make  oleomargarine;  some  of  them  make 
creamery  butter,  the  same  as  I  do,  so  I  shall  try  to  confine  my  remarks 
entirely  to  the  virtue  of  process  butter,  and  ask  why  it  ever  has  been, 
or  why  it  should  be,  taxed,  and  ask  if  it  is  unfair  for  me  to  ask  that 
the  tax  be  cut  off  when  the  new  bill  is  drawn  or  presented  ? 

The  first  paper  mentioned  here,  the  history  of  the  process  business, 
referred  to  the  surplus  of  dairy  butter  that  did  exist.  Process  butter 
came  into  importance,  real  prominence,  about  ten  years  ago.  I  think 
you  men  of  tne  committee  will  bear  out  the  statement  tnat  previous 
to  that  time,  dairy  butter,  the  farmer's  butter,  from  all  quarters  of 
the  United  States,  practically  in  every  State  of  the  Union,  was  really 
a  drug  on  the  marKet.  I  have  been  in  the  business  only  since  1901, 
and  I  have  purchased  dairy  butter  to  manufacture  renovated  butter 
at  less  than  10  cents  a  pound,  and  previous  to  that  time  good,  salable, 
dairy  butter,  all  butter  oil,  pure  product,  netted  the  farmer  many 
times  not  more  than  5,  6,  or  7  cents  a  pound,  for  good,  wholesome, 
whole-milk  butter. 

Statistics  have  been  given  here,  I  think,  that  there  is  practicaUy 
1,600,000,000  pounds  of  butter  of  all  grades.  I  think  the  statement 
has  also  been  made  that  between  800,000,000  and  1,000,000,000  of 
that  enormous  quantity  is  farmer's  butter,  or  dairy  butter.  A  large 
part  of  that,  of  course,  is  consumed  on  the  farm,  is  now,  always  has 
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been,  bjr  the  farmer,  near  the  small  towns;  but  the  quantity  we  have 
made,  nf  ty  or  sixty  million  pounds  a  year,  has  practically  represented 
the  drug  on  the  market.  We  have  lessened  the  home  consumption  of 
dairv  butter.  We  have  cleaned  up  and  taken  the  surplus  by  creating 
a  wholesome  article  and  creating  a  demand  for  that  surplus.  What 
have  we  done  ?  We  have  raised  the  price  of  the  farmer's  butter,  the 
dairy  butter,  from  the  original  price  of  6,  7,  8,  10,  and  12  cents,  until 
to-day,  in  the  middle  of  the  summer,  we  pay  20  cents  a  pound  for  it. 
During  the  winter  months  we  pay  25,  26,  and  27  cents,  and  yet  we 
are  taxed  because  we  have  done  it. 

In  addition  to  raising  the  standard — and  this  article  says  that  it  is 
a  worthy  proposition  where  any  unwholesome  or  poorer  product  is 
made  better  and  put  on  the  market — in  addition  to  that  we  have 
raised  the  value  of  skim  milk  in  our  communities,  13  States,  43  fac- 
tories— at  one  time  78,  but  now  only  43,  according  to  this  report. 
We  make  process  butter  out  of  skim  milk.  In  my  own  creamery 
butter  experience  there  have  been  many,  many  seasons  when  we  pur- 
chased the  whole  milk,  where  we  have  begged  the  farmers  to  raise 
the  calves  and  take  the  skim  milk  back  at  10  cents  a  hundred.  I 
to-day  pay  60  to  85  cents  a  hundred  for  skim  milk  in  the  radius  where 
we  reach  for  our  process  business. 

Mr.  Lbveb.  Is  that  difference  in  price  due  to  groMrth  in  the  process- 
butter  business? 

Mr.  Peabsall.  Absolutely;  making  a  wholesome,  clean  product, 
we  demand  a  wholesome,  clean  milk'  we  pay  the  price  for  it,  ana 
we  take  all  we  can  get.  There  is  the  greatest  demand  to-day  for  the 
skim  milk,  and  we  have  to  work  harder  for  it  than  we  do  for  the  trade 
to  sell  it. 

So  much  for  the  surplus  of  the  butter  that  is  on  the  market.  I 
want  to  sav,  gentlemen,  that  I  am  not  appearing  before  you  to  plead 
primarily  for  the  farmer,  to  advocate  that  we  will  increase  the  cost, 
pay  him  a  higher  price,  lor  I  do  not  know  whether  we  will  or  not.  1 
am  not  going  to  plead  entirely  for  the  consumer,  the  one  who  at  last 
gets  the  product;  I  am  not  going  to  make  any  charges  against  cream- 
ery butter  or  against  oleomargarine.  I  am  nere  to  stand  absolutely 
as  a  process-butter  manufacturer,  pleading  my  own  case,  and  you 
may  call  it  selfishly  or  unselfishly,  just  as  you  see  fit. 

When  the  Grout  bill  was  passed,  seven  years  ago,  for  some  reason, 
which  I  have  never  been  able  to  find  out — I  have  asked  a  good  many 
men  who  were  interested  at  that  time,  some  who  believed  they 
knew — I  have  never  yet  been  able  to  find  out  why  we  were  taxed, 
why  process  butter,  a  pure  butter,  made  from  pure  oil,  butter  fat — 
it  is  not  a  substitute  for  butter,  it  is  not  an  infringement  upon  any 
law,  it  is  not  deleterious  to  health,  it  has  robbed  no  man  of  a  market, 
we  have  not  encroached  upon  the  oleomargarine  interests  or  the 
creamery-butter  interests — but  we  are  paying  to  put  on  the  market, 
for  the  classes  who  want  a  pure  butter,  wholesome,  even  in  quality, 
a  butter  that  is  all  butter,  at  a  less  price  than  the  best  creamery 
butter,  at  a  higher  price  than  the  best  oleomargarine ;  and  for  seven 
years  we  have  been  taxed  by  the  United  States  Government  at  the 
rate  of  $125,000  a  year,  and  it  has  cost  them  about  $4,000  a  year  to 
iiispect  our  plant.  Why  should  we  be  taxed  ?  I  have  come  purely 
to  plead  with  you  men,  to  tell  you  the  absolute  truth,  answer  all 
questions  you  may  wish  answered,  and  ask  you  why  we  shoiiJ4  not  he 

.,„u..u.y  Google 


538  OLEOMABGAfilNE. 

left  out  of  any  legislation,  why  we  should  be  handicapped  by  a  tax  of 
a  quarter  of  a  cent  a  pound  in  making  a  wholesome,  pure  article, 
selling  it  for  what  it  is  to  all  trades,  obeying  aU  state  laws — we  want 
to  obey  them.  We  brand  it  *' Renovated  Tbutter"  where  the  Stat« 
calls  it  renovated  butter.  We  brand  it  'Trocess  butter"  wh^re 
the  State  calls  it  that,  putting  it  up  to  the  consumer  as  we  think  it  is, 
and  we  think  it  is,  and  we  always  will.  .  As  you  know,  we  are  charged 
a  minimum  license,  $50  a  year,  for  operating  a  plant  and  that  does  not 
amount  to  anything.  In  addition  to  that  there  is  a  quarter  of  a  cent 
a  pound  for  raising  the  standard  of  an  article  that  the  United  States 
Government  said  was  a  drug  on  the  market. 

The  Chairman.  Is  the  best  renovated  butter  as  good  as  the  best 
creamery  butter  ? 

Mr.  Pearsall.  No,  sir. 

The  Chairman.  What  is  the  difference? 

Mr.  Pearsall.  I  answered  that  verj  promptly.  It  is  a  lower  grade 
butter,  that  is  all.  It  is  just  as  pure,  just  as  clean.  Doctor  Crampton 
answered  that  question  here.  He  said  when  compared  with  oleo- 
margarine it  was  identical  with  creamery  butter,  because  it  has  the 
same  constitutents  in  it,  carries  the  same  amount  of  butter  fat. 
Our  state  law  requires  82J  per  cent  butter  fat,  and  we  put  it  in. 

The  Chairman.  Can  you  not  give  any  better  answer  to  my  question 
as  to  why  it  is  not  as  good  as  creamery  butter  than  to  say  it  is  a  lower 
grade? 

Mr.  Pearsall.  It  is  made  by  the  farmers. 

The  Chairman.  Is  it  because  it  will  not  last  as  long? 

Mr.  Pearsall.  It  will  last  iust  as  long.  Put  it  in  a  refrigerator  or 
keep  it  under  the  same  conaitions,  and  it  will  last  iust  as  long  as 
creamery  butter.  But,  to  start  with,  we  begin  with  a  butter  oil. 
That  has  once  been  churned,  under  what  conditions  we  have  no 
control.  Some  good  wife  mav  have  churned  it  too  hot,  and  the  next 
one  too  cold.  We  extract  the  butter  oil,  but  using  the  butter  oil, 
while  the  creamery  man  uses  the  raw  cream.  They  can  control  their 
conditions  and  make  a  higher  flavor  and  smoother  bodied,  or  some 
may  call  it  a  heavier-bodied  butter,  but  no  more  uniform  in  quality, 
no  sweeter,  no  cleaner. 

The  Chairman.  If  it  is  a  lower  grade  butter,  then,  of  course,  it 
ought  not  to  command  as  much  on  the  market. 

Mr.  Pearsall.  That  is  true.     It  does  not. 

The  Chairman.  And  if  it  were  put  upon  the  market  under  a  brand 
that  would  lead  the  purchaser  to  believe  he  was  buying  a  creamery 
butter  made  direct  irom  the  milk  or  the  cream,  it  would,  to  thtf 
extent  of  the  difference  in  the  price,  be  a  fraud  upon  the  purchaser. 

Mr.  Pearsall.  If  they  charged  more  than  it  was  worth  it  would  be 
a  fraud. 

The  Chairman.  What  was  the  practice  prior  to  the  act  of  1902? 
Was  process  or  renovated  butter  put  upon  the  market  branded  as 
such? 

Mr.  Pearsall.  I  think  not;  not  very  much. 

The  Chairman.  How  was  it  marketed,  under  what  name? 

Mr.  Pearsall.  Just  simply  "Butter,"  without  any  mark  whatever. 

The  Chairman.  Then,  as  a  matter  of  fact,  if  it  was  put  upon  the 
market  under  some  other  name  than  renovated  or  process  butter,  it 
was  calculated  to  deceive  the  purchaser,  was  it  not  ? 
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Mr.  Peabsall.  If  anyone  lied  about  it,  he  would  deceive  the  pur- 
chaser. But  it  is  butter;  it  is  pure  butter.  We  have  on  the  market — 
it  has  been  read  here  two  or  three  times — several  grades  of  butter* 
Process  butter  is  neither  the  poorest  nor  the  best.  The  two  extremes^ 
thepoorest  and  the  best,  are  not  now  taxed. 

The  Chairman.  And  yet  if  a  man  went  into  the  market  to  buy  but- 
ter and  was  offered  a  product  which,  as  far  as  he  could  see,  was  fresh, 
made  from  the  whole  milk  or  the  whole  cream,  he  would  be  deceived 
and  defrauded  if,  as  a  matter  of  fact,  that  butter  was  merely  old  but- 
ter which  had  been  worked  over  and  by  the  application  of  chemicals 
or  other  similar  process  or  manipulation  had  nad  the  offensive  odors 
or  the  rancidity  removed;  he  was  deceived  if  he  was  led  to  beUeve 
that  he  was  buying  original  butter  instead  of  butter  that  had  come 
from  a  product  of  tnat  sort,  was  he  not  ? 

Mr.  Peabsall.  Yes,  sir. 

The  Chaibman.  Do  you  not  think  that  afforded  a  sufficient  reason 
for  the  enactment  of  a  law  requiring  that  this  butter  should  bear  its 
name? 

Mr.  Peabsall.  Mr.  Chairman,  yes,  sir;  and  I  think  it  should  bear 
its  name  now.  I  think  our  plant  should  be  under  federal  supervision 
now. 

The  Chaibman.  Is  there  any  way  by  which  such  federal  supervision 
can  be  had  except  through  the  means  of  a  small  tax  ? 

Mr.  Peabsall.  License  our  factories;  put  a  heavy  penalty  upon 
anyone  who  melts  butter  or  uses  it  unless  he  has  a  license. 

The  Chaibman.  You  say  that  you  manufacture  creamery  butter 
as  well  as  process  butter  ? 

Mr.  Peabsall.  Yes,  sir. 

The  Chaibman.  Do  you  manufacture  them  in  the  same  establish- 
ment ? 

Mr.  Peabsall.  They  are  under  the  same  roof.  They  have  a  solid 
brick  waU  between,  according  to  the  law.  The  same  power  plant 
operates  both. 

The  Chaibman.  There  is  no  way  by  which  some  of  the  process 
butter  could  get  into  the  creamery  product  ? 

Mr.  Peabsall.  Not  unless  intentionally  carried  out  into  the  street 
and  back  into  the  other  end  of  the  house. 

The  Chaibman.  Of  course,  I  know  your  factory  does  not  do  it,  but 
are  vou  sure  that  the  other  factories  guard  their  product  so  closelv  ? 

Mr.  Peabsall.  Do  not  trust  us.  I,  of  course,  could  not  speat  for 
them,  only  I  have  asked  at  the  Internal  Revenue  Department  about 
violations  of  the  law,  and  have  been  told  that  they  stood  very  high, 
that  there  were  no  prosecutions;  that  the  process  manufacturers  were 
practically  clean. 

The  Chaibman.  You  do  not  know,  then,  of  any  cases  where  butter 
that  was  really  process  butter  has  been  sold  on  the  market  as  creamery 
butter  in  violation  of  the  law  ? 

Mr.  Peabsall.  Not  by  a  process  manufacturer.  There  is  a  case  in 
Washington  where  the  butter  was  stamped  "Process  butter,"  and  the 
merchant  in  Washington  sold  it  as  butter.  The  federal  authorities 
arrested  four  or  five  grocermen,  and  the  grocermen  beat  the  Govern- 
ment. The  decision  was  that  it  was  butter,  pure  butter,  unadulter- 
ated, and  might  be  sold  as  butter.  The  Government  appealed  the 
case,  and  I  have  made  diligent  search  to  find  out  why  it  could  not 
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be  heard,  but  it  has  not  been  heard.  The  same  was  tried  in  Maryland, 
the  same  was  tried  in  New  York,  and  the  defendants  won. 

The  Chairman.  In  each  case  the  court  holding  that  the  Congress 
had  no  right  to  require  a  butter  which  was  in  fact  process  butter 
to  be  so  branded  ? 

Mr.  Pearsall.  It  was  branded,  Mr.  Chairman,  and  it  was  stamped 
by  the  manufacturer.  It  was  shinped  in  interstate  commerce,  accord- 
ing to  the  law,  and  as  it  reachea  the  State — the  State  of  Michigan, 
for  instance — the  manufacturer  had  complied  with  all  the  laws,  out 
the  purchaser  there  sold  it  as  butter;  he  did  not  sell  it  as  process 
butter,  and  he  was  arrested. 

The  Chairman.  And  that  was  due,  I  take  it,  to  the  fact  that  there 
was  no  law  in  Michigan  requiring  the  sale  of  renovated  butter  under 
that  name  t 

Mr.  Pearsall.  Yes;  there  was  a  law  in  Michigan,  and  nearly  all  the 
States,  requiring  it  to  be  so  branded,  but  the  court  there  ruled  it  was 
not  proven  that  it  was  an  unhealthy  product:  that  is,  was  an  abso- 
lutely pure  butter,  and  was  not  a  misrepresentation,  as  far  as  quality 
is  concerned.  The  ruling,  I  think,  went  further,  and  the  court  said  the 
method  of  manufacturing  was  not  of  value  any  more  than  the  ques- 
tion how  creamery  butter  was  manufactured,  whether  from  whole 
milk  or  separated. 

The  Chairman.  You  said  you  had  not  been  able  to  find  out  why 
process  butter  was  taxed.  I  happened  to  be  a  member  of  this  com- 
mittee when  the  act  of  1902  was  passed,  and  I  remember  very  dis- 
tinctly that  the  sections  relating  to  process  butter  were  inserted  becaiise 
of  evidence  brought  before  the  committee  that  it  was  the  common  prac- 
tice throughout  the  country  for  creameries  to  buy  up  the  remnants 
of  butter,  the  unsalable  lots  that  were  left  on  the  hands  of  grocery 
men,  and  work  it  over,  introduce  salt  or  soda  or  other  chemicals  to 
reUeve^  it  of  its  rancidity,  perhaps  mix  up  a  little  fresh  cream  with 
it  to  give  it  a  fresh  butter  odor,  and  then  put  it  upon  the  market  as 
creamery  butter;  and  the  real  creamery  people  had  just  as  much 
objection  to  that  as  they  had  to  the  sale  or  oleomargarme  as  butter, 
and  the  committee  felt  that,  inasmuch  as  federal  supervision  seemed 
to  be  necessary  in  order  to  prevent  that  sort  of  a  fraud,  it  was  only  right 
that  the  manufacturers  of  that  product  should  pay  the  expnense  of 
that  inspection,  just  as  the  manufacturers  of  oleomargarine  are 
required  to  pay  the  expense  of  their  inspection,  and  it  was  for  that 
reason  that  the  nominal  tax  of  a  quarter  of  a  cent  a  pound  was 
levied. 

Mr.  Pearsall.  I  think  you  were  very  wise  in  that,  if  that  was  a 
fact.  That  I  did  not  know  of  at  the  time.  If  I  had  the  framing  of 
the  law,  I  would  advocate  now  that  the  process  men,  and  any  factory 
where  they  manipulate  butter  for  the  purpose  of  making  a  uniform, 
even  colored,  even  quality,  even  grade  product,  should  pay  a  license, 
and  should  be  under  the  supervision  of  the  Federal  Government,  and 
there  should  be  a  very  severe  penalty  if  anyone  manipulated  butter 
for  any  other  purpose.  I  am  in  the  creamery-butter  manufacturing 
business,  and  want  that  industry  protected,  but  I  claim  that  the 
process  business  is  legitimate.  There  is  a  market  for  it,  a  field  for  it, 
and  it  should  be  kept  in  a  class  by  itself,  but  it  can  be  kept  there 
without  taxing  us  $125,000  a  year. 
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The  Chaibman.  There  is  a  legitimate  difference  between  the  price 
of  process  butter  and  creamery  butter? 

Mr.  Pearsall.  In  the  summer  time  it  gets  within  2  cents  a  pound. 
Some  seasons  I  have  seen  it  only  1  cent  a  pound.  In  the  winter  it 
gets  6,  7,  8,  and  9  cents.  I  have  never  known  it  more  than  9  cents. 
The  reason  for  that  is  the  creamery  butter  begins  to  grow  scarce  in  the 
fall,  the  farming  season  is  over,  and  the  butter  begins  to  come  in  to  us 
from  all  sections  we  have  not  heard  from  during  the  sunmier,  when 
the  farmers  were  very  busy,  so  that  we  can  maKe  the  product  very 
much  cheaper.  Furthermore,  there  is  a  difference  in  the  quality. 
This  time  of  the  year  we  can  make  process  butter  that  I  defy  Mr. 
Flanders  here  to  pick  out  from  creamery  butter. 

Mr.  Lever.  Do  you  color  that  process  butter  ? 

Mr.  Pearsall.  Occasionally;  not  as  much  as  we  do  creamery 
butter. 

Mr.  Lever.  You  do  not  color  it  as  much  as  you  do  creamery 
butter? 

Mr.  Pearsall.  No,  sir. 

The  Chairman.  Why? 

Mr.  Pearsall.  The  oil  itself  seems  to  carry  more  color.  That  is  a 
question  I  can  not  answer  any  further  than  that.  We  use  very  little 
color.  It  is  alwavs  in  the  winter  a  little  higher  colored  product.  That 
may  be  due  to  a  larger  per  cent  of  the  original  stock  being  colored  by 
the  farmer;  yet  there  is  not  very  much  need  of  it,  A  great  deal  of 
that  comes  to  us  fairly  white. 

Mr.  Lever.  Is  the  sanitarv  condition  of  most  of  the  butter  manu- 
factories in  the  country  good? 

Mr.  Pearsall.  I  thmK  so.     This  report  covers  that  entirely. 

Mr.  Lever.  Would  you  say  that  the  sanitary  condition  of  the 
creamery  concerns  would  compare  favorably  with  the  process  con- 
cerns? 

Mr.  Pearsall.  The  plants  I  own  do. 

Mr.  Lever.  What  is  your  general  knowledge  as  to  that? 

Mr.  Pearsall.  My  knowledge  is  somewhat  limited.  I  know  pre- 
vious to  our  own  state  law — we  have  now  a  factory-inspection  law  in 
Illinois — there  were  some  of  the  creameries  that  were  not  in  very 
fine  shape,  but  I  think  that  law  has  been  very  effective. 

Mr.  Lever.  Do  you  think  it  possible  to  put  your  process  butter 
into  the  hands  of  tne  ultimate,  tne  last^  consumer,  as  process  butter, 
under  the  original-package  idea  contamed  in  several  of  these  bills, 
with  proper  markings,  labelings,  emblems,  revenue  stamps,  and  so 
forth? 

Mr.  Pearsall.  I  think  we  put  it  into  the  hands  of  the  consumer 
as  process  butter.  We  do  not  use  very  much  of  the  original  package. 
My  own  personal  manufacture  is  very  largely  the  1 -pound  print. 
Some  of  my  competitors  use  the  tub  business.  That  is  a  matter  of 
getting  acquainted.  But  I  think  the  process  butter  goes  to  the  con- 
sumer very  much  as  process  butter,  and  I  will  tell  you  why,  because 
it  is  a  cheaper  butter;  there  is  no  ooject  in  defraudmg  the  consumer. 
They  want  the  lower-price  butter,  not  a  poor  butter.  It  meets  the 
demand,  so  that  it  is  sold  as  butter,  and  as  process  butter. 

Mr.  Lever.  And  the  Government  forces  you  to  pay  a  tax  of  a 
quarter  of  a  cent  a  pound  on  your  process  Dutter  that  you  can  sell 
it  as  process  butter  and  under  that  name  ? 
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Mr.  Pears  ALL.  We  sold  it  under  that  name  before.  I  do  not  know- 
why  it  was  put  on  there.  I  think  it  was  to  put  us  out  of  business, 
but  they  dici  not  succeed. 

Mr.  Lever.  Whether  it  was  process  butter  or  creamery  butter, 
would  it  not  be  as  just  to  pay  a  tax  on  creamery  butter  and  force 
them  to  sell  it  as  such  ? 

Mr.  Pearsall.  Let  us  leave  it  off  all  butter. 

Mr.  Lever.  I  say,  would  it  not  be  as  just  to  do  that  ? 

Mr.  Pearsall.  1  would  rather  you  would  put  it  on  the  other  basis 
and  leave  it  off  all.  I  think  so,  Mr.  Lever.  I  do  not  know  why  one 
butter  product  should  pay  a  tax  others  do  not. 

Mr.  Lever.  Certainly;  why  one  butter  product  should,  and  others 
not. 

Mr.  Pearsall.  Yes;  I  would  like  to  illustrate  that  by  comparison 
with  a  good  Texas  steer.  You  take  a  beef;  kill  the  beef ;  an  inspector 
comes  Song  and  says,  "We  will  not  tax  the  tenderloin  and  the  finest 
of  that  beef,  because  it  is  the  finest;  and  we  will  not  tax  the  part 
upon  the  neck  next  to  the  horn,  because  that  is  the  poorest."  !But 
when  he  comes  to  the  rump,  nice,  juicy  round  steak,  health v  and 
palatable,  that  is  neither  the  best  nor  the  poorest,  he  says,  "We  will 
tax  that."  That  is  where  we  get  in  in  the  process  business. 
[Laughter.] 

The  Chairman.  Because  you  could  not  very  well  substitute  the 
round  steak  for  tenderloin  and  deceive  the  purchaser  into  believing 
it  was  tenderloin,  when,  as  a  matter  of  fact,  he  was  getting  rouna 
steak. 

Mr.  Pearsall.  You  might  somebody.  But  ray  thought  was,  that 
was  air  beef.  My  argument  is  confined  to  the  fact  that  it  is  all 
butter. 

If  I  may  read  this  again: 

The  only  method  formerly  known  of  profitably  handling  the  surplus  was  to  rework 
it,  adding  coloring  matter  and  salt.  This  reworking  brought  the  butter  to  a  uniform 
shade  of  color  and  a  uniform  degree  of  saltiness.  If  it  was  salted  heavily,  this  helped 
to  concesJ  some  of  the  undesirable  flavors.  Such  butter  was  called,  commercially, 
**ladle8." 

Along  in  the  early  eighties  several  persons  began  to  experiment  with  the  surplus 
country  butter  to  determine,  if  possible,  whether  there  was  not  some  way  to  bring  it  to 
uniform  color  and  saltiness,  and  at  the  same  time  free  it  from  bad  or  disagreeable  flavors. 

The  first  thought  of  the  manipulator  was  to  devise  some  way  to  rid  the  butter  of  the 
curd  and  coarse  salt  it  contained.    Melting  was  the  only  practicable  method. 

You  have  referred  twice,  I  think,  to  chemicals,  I  do  not  think 
intentionally,  and  yet  I  do  not  want  to  presume  you  were  ignorant 
of  the  process  at  all.  Would  it  be  of  interest  if  I  tell  you  how  we 
make  process  butter  ? 

The  Chairman.  I  used  that  term,  doubtless,  because  of  what 
lingered  in  my  mind  from  having  read  the  definitions  of  diflFerent 
kinds  of  butter  that  appear  in  the  law. 

Mr.  Pearsall.  It  says  there  we  shall  not  use  it. 

The  Chairman.  This  is  the  language: 

Adulterated  butter  is  hereby  defined  to  mean  a  grade  of  butter  produced  by  mix- 
ing, reworking,  rechuming  any  milk  or  cream,  refining,  or  in  any  way  producing  a 
umform,  purified,  or  improved  product  from  different  lots  or  parcels  ot  melted  or 
unmelted  Dutter  or  butter  fat,  in  which  any  acid,  alkali,  chemiod,  or  any  substance 
whatever  is  introduced  or  used  for  the  purpose  or  with  the  effect  of  deodorizing  to 
remove  therefrom  rancidity,  or  any  butter  or  butter-fat  with  which  there  is  mixed 
any  substance  foreign  to  butter  as  herein  defined. 
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And  further  in  the  law  it  defines  process  butter,  or  renovated 
butter,  as — 

Butter  which  haa  been  suhjected  to  any  process  by  whic^  fib  is  melted,  darified, 
or  refined,  and  made  to  resemble  genuine  butter,  sdways  excepting  '*  adulterated 
butter*'  aa  defined  in  this-  act. 

I  presume  you  distinguish  between  adulterated  and  process  butter, 
just  as  the  law  does,  and  you  desire  to  state  that  there  are  not  any 
chemicals  used  in  the  manufacture  of  process  butter? 

Mr.  Pearsall.  Yes;  I  would  like  to  make  that  very  plain,  for  the 
first  reason,  that  this  surplus  of  dairy  butter  that  used  to  be  on  the 
market  undoubtedly  did  become  rancid,  and  some  of  it  decomposed; 
a  large  part  of  it  was  undoubtedly  unsightly,  because  the  housewife 
traded  it  off  to  the  best  advantage  she  could;  she  traded  it  to  mer- 
chants, who  had  no  good  use  for  it,  but  took  it  in  because  they  did 
not  want  to  offend  the  farmers'  wives,  and  the  best  they  could  do  was 
to  pack  it  in  tubs  and  barrels  and  sell  it.  To  all  of  us  it  is  an  unsightly 
proposition;  but  we  extract  the  pure  oil,  clarify  it  with  pure  water  and 
pure  air,  refine  the  butter  oil,  extract  the  casein;  we  use  the  pure 
Dutter  oil  in  a  fine  state,  then  mix  it  with  the  best  milk  procurable, 
and  make  a  fine,  clean  butter. 

The  CHAiBAiAN.  Then  you  do  not  use  any  acid  or  alkali,  or  and 
chemical  ? 

Mr.  Pbabsall.  It  is  not  necessary.  The  butter  we  make  nowadays 
dtemicals  will  have  a  very  bad  effect  upon. 

The  Chairman.  Are  there  any  factories  devoted  to  the  manufac- 
ture of  adulterated  butter  ? 

Mr.  Pkarsall.  No  factories  are  displaying  signs,  anyway.  Some 
of  them  did  take  out  a  license,  but  they  immediately  asKed  tor  a  can- 
cellation of  the  license. 

The  Chairman.  Is  there  any  butter  sold  and  braaded  as  adulter- 
ated butter  ? 

Mr.  Pearsall.  The  butter  that  is  found  to  contain  excess  moisture 
has  to  be  branded  and  pay  a  10-cent  tax  and  sold  as  such. 

The  Chairman.  But  it  is  not  deliberately  and  openly  manufac- 
tured? 

Mr.  Pearsall.  No.  I  think  in  ninety-nine  cases  out  of  one  hun- 
dred that  is  purely  accidental. 

Mr.  McCarty.  I  believe  you  stated,  reading  from  your  reports, 
that  there  were  some  73  renovated  butter  factories? 

Mr.  Pearsall.  The  last  report  said  43. 

Mr.  McCarty.  And  some  244  inspections  in  a  year — about  that  ? 

Mr.  Pearsall.  This  report  said  144. 

Mr.  McCarty.  And  the  cost  of  those  144  inspections  of  those  fac- 
tories was  about  $4,000  a  year? 

Mr.  Pearsall.  I  made  the  statement  that  it  undoubtedly  did  not 
cost  the  (jovernment  more  than  that.  This  report  says  that  the 
entire  inspection  is  in  the  hands  of  one  man.  I  am  quite  sure  that  his 
services  could  be  secured  for  $2,500,  and  add  $1,600  to  $2,500  HMore 
for  his  expenses;  $5,000  ought  to  cover  it. 

Mr.  McCarty.  But  one  man  made  all  the  inspections  in  the  reiKH 
Ysted  butter  factories  ? 

'  Mr.  PEARSALL.  That  is  what  this  annual  report  says. 

Mr.  McCarty.  Covering  43  of  them  ? 
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Mr.  Pears  ALL.  It  says: 

The  work  of  inapecting  renovated  or  "procees"  butter  and  the  &ctoriee  where  it 
is  produced  is  in  charge  S^  Maj.  M.  W.  Lang,  with  headquarters  in  Chicago. 

Mr.  McCartt.  Then,  in  your  opinion,  if  one  man  can  cover  the 
inspection  of  43  butter  factories,  would  it  not  be  possible  for  one 
inspector  to  cover  43  creameries  t 

Mr.  Peabsall.  I  believe  he  could  cover  a  great  deal  more. 

The  Chaibman.  Let  me  interrupt  you  to  saj  that  the  language  Mr. 
Pearsall  has  just  read  does  not  convey  the  mipression  to  my  mind 
that  one  man  does  all  the  work.  He  says  the  work  is  in  charge  of 
one  man,  and  the  same  language  would  be  used  if  it  were  referring  to 
the  Bureau  of  Animal  Industry,  which  is  in  charge  of  Doctor  Melvin, 
but  he  employs  several  thousand  men. 

Mr.  Pearsall.  In  this  case  it  is  one  man  who  does  it. 

The  Chairman.  As  a  matter  of  fact,  to  your  knowledge,  does  one 
man  do  all  the  inspecting? 

Mr.  Pearsall.  Yes,  sir;  in  13  States. 

The  Chairman.  That  is  venr  interesting. 

Mr.  McCartt.  The  point  of  the  question  was  merely  to  give  the 
conmiittee  a  clue  to  the  cost  of  inspecting  creameries. 

Mr.  Beall.  What  is  "Western  imitation  creamery?" 

Mr.  Pearsall.  I  do  not  know,  really.  But  at  one  time  I  was 
bookkeeper  for  a  creamery  firm  in  the  State  of  Nebraska.  At  that 
time — that  was  twenty-five  vears  ago — they  made  what  they  called 
an  imitation.  They  made  it  from  this  same  dairy  butter,  bv  selecting 
the  butter  most  umform  in  color,  and  packed  it  in  tubs  without  melt- 
ing or  mixing  whatever.  They  simfjly  select  butter  and  make  a  tub 
fufl  of  one  color,  and  they  call  it  "imitation."  But  I  never  produced 
nor  handled  any  of  it  since  I  have  been  in  business. 

Mr.  Beall.  What  is  "Western  factory  first?" 

Mr.  Pearsall.  I  am  just  as  much  in  ignorance  on  that.  I  pre- 
sume they  are  both  made  from  the  same  dairy  butter;  must  be. 

Mr.  Beall.  Do  you  know  how  it  is  sold  ? 

Mr.  Pearsall.  As  butter,  undoubtedly.  In  these  immense  niar- 
kets  you  go  and  ask  for  butter,  and  they  show  you  a  tub,  and  you 
select  it,  and  they  charge  you  a  price.  You  can  very  easily  detect  the 
quality  you  want  yourself. 

The  Ohairman.  We  will  not  detain  you  any  longer. 

Mr.  Pearsall.  I  thank  you  very  much. 

(Thereupon,  at  6.30  o'clock  p.  m.,  the  committee  adjourned  until 
to-morrow,  Tuesday,  May  17,  1910,  at  10.30  o'clock  a.  m.) 


Committee  on  Agriculture, 
House  of  Representatives, 
Washington,  D.  C,  Tuesday,  May  17, 1910. 
The  committee  met  at  10.30  o'clock  a.  m.,  Hon.  Charles  F.  Scott, 
chairman,  presiding. 

The  Chairman.  The  committee  will  come  to  order.  I  believe  the 
imderstanding  this  morning^  gentlemen,  is  that  two  hours  shall  be 
occupied  by  tne  representatives  of  the  dairy  interests  and  creamery 
interests,  and  two  hours  this  afternoon  by  the  representatives  of  oleo- 
margarine, with  the  understanding  that  whatever  statements  shall  be 
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made  are  not  intended  to  bring  in  new  matter  and  shall  not  be 
regarded  as  evidence,  and  that  the  speakers  are  not  to  be  interrupted 
by  questions  if  they  desire  to  present  matters  to  the  committee  with- 
out interruption.  I  believe,  Mr.  Flanders,  you  desire  to  have  Mr. 
Tawney  address  the  committee  first.  If  so,  we  will  be  very  glad  to 
hear  from  Mr.Tawney. 

STATEMEITT  OF  HON.  JAMES  A.  TAWNET,  A  BEPSESEITTATIVE 
IF  COHOSESS  FROM  TBE  STATE  OF  MINirESOTA. 

Mr.  Tawnbt.  Mr.  Chairman,  at  the  outset  I  wish  to  sbj  that  I 
have  not  had  time  or  opportunity  to  be  present  at  the  hearings,  all 
of  them,  or  to  read  all  or  the  testimonv  that  has  been  presented  to 
your  committee.  I  am  not  here  for  the  purpose  of  discussing  the 
technical  questions  that  may  be  involved  in  the  relative  merits  of 
the  two  products,  oleomargarine  and  butter.  I  was  in  Congress 
when  the  present  law  was  enacted,  and  I  took  rather  an  active  part 
in  the  preparation  of  that  law  and  in  securing  its  passage  through 
the  House. 

DAIBYMEN    VITALLY   INTERESTED   IN   DEFEAT  OP  BUBLE80N   BILL. 

I  represent  in  Congress  a  district  which  is  one  of  the  largest  dairy 
districts  in  the  United  States  and  the  largest  dairy  district  in  the  State 
of  Minnesota.  In  my  district  we  have  between  16,000  and  17,000 
dairymen,  nearly  all  of  them  patrons  of  creameries,  and  hence  the 
people  whom  I  have  the  honor  to  represent  are  very  much  interested 
m  tne  defeat  of  the  principal  measure  pending  before  this  committee, 
at  least  the  principal  measure  that  nas  been  considered  by  your 
committee  the  past  month.  It  id  known  as  the  Burleson  bill,  which 
I  believe  is  substantially  the  Wadsworth  substitute  of  1900  and  1902; 
a  substitute  which  was  offered  on  the  floor  of  the  House  as  a  sub- 
stitute for  the  bill  which  was  then  enacted  and  is  now  the  oleomar- 
garine law.  This  bill  was  at  that  time  carefully  considered  both  by 
the  Committee  on  Agriculture  and  by  the  Members  of  the  House; 
it  was  very  thoroughly  discussed  and  debated  on  the  floor  of  the 
House,  and  a  majority  of  the  House  voted  against  substituting  the 
Burleson  bill,  or,  as  it  was  then  known,  the  Wadsworth  substitute,  for 
the  bill  which  the  Committee  on  Agriculture  reported  at  that  time. 

This  controversy  between  oleomargarine,  an  mvention,  and  butter, 
a  natural  product,  has  been  going  on  in  this  country  for  a  great 
many  years.  It  is  a  contest  between  honesty  ana  dishonesty. 
For  more  than  thirty  years  it  has  been  a  very  live  subject,  because 
of  the  growth  of  tne  dairy  industry  and  l>ecause  of  the  menace 
in  the  rapid  growth  of  the  manufacture  of  oleomargarine.  When 
the  original  law  was  enacted,  the  manufacture  of  oleomargarine 
was  not  conducted  under  the  same  conditions  as  it  is  to-day.  At 
that  time  there  was  no  question  but  that  some  of  the  material  used 
in  the  manufacture  of  oleomargarine  was  deleterious  to  health.  I 
recall  reading  the  testimony  on  the  original  bill  of  men  making 
statements,  who  verified  their  statements,  that  diseased  animals 
of  various  kinds  were  used,  or  parts  of  diseased  animals  were  used, 
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in  the  manufaoture  of  oleomaigarine;  and  I  may  say  that  when  the 
present  law  was  enacted  there  was  testimony  presented  to  the  com- 
mittee and  to  Members  of  the  House,  showin^i  conelusively  that  the 
business  was  not  conducted,  even  then,  with  the  same  degree  of 
consideration  for  the  pubUc  health  that  the  testimony  before  this 
committee  would  seem  to  indicate  as  to  the  conditions  imder  which 
the  business  is  now  carried  on. 

FBAUD  UPON  THE  BEYENUEi  THE  PRODUOEB,  AND  THE  CONBUMEB. 

The  controversy  involves  three  elements  of  fraud,  and  those  con- 
stitute the  principal  basis  for  the  opposition  of  the  dairymen  to  the 
passage  of  tnis  bill.  In  the  first  place,  the  frauds  that  are  perpetrated, 
now,  and  were  perpetrated  under  the  2-cent  tax  before  the  present  law 
was  enacted,  are  frauds  upon  the  revenue;  second,  fraud  upon  the  con- 
sumer; and,  third,  fraud  upon  the  producer  of  butter.  The  first  fraud 
18  committed,  and  was  then,  by  the  evasion  of  the  tax  imposed  by  law 
on  colored  oleo ;  the  second,  by  the  sale  of  oleo,  not  as  oleo,  but  for  that 
which  it  is  not,  butter,  which  is  the  fraud  practiced  upon  the  con- 
sumer— and  it  does  not  consist  entirely  of  the  sale  of  oleomargarine 
for  that  which  it  is  not,  but  the  sale  of  oleoma^arine  at  a  cost  to 
the  consumer  far  in  excess  of  the  actual  cost  or  the  product,  plus  a 
reasonable  profit — ^andi  third,  the  fraud  upon  the  proaucer  of  butter 
^ows  out  of  the  fraud  practiced  by  the  manuracturers  of  or  tJxe 
dealers  in  oleomargarine  who  sell  oleomaigarine  for  butter.  To  the 
extent  that  they  are  able  to  do  this  they  fraudulently  take  from  the 
producer  of  butter  his  legitimate  market  for  the  sale  of  butter. 

Now,  those  are  the  three  principal  frauds  that  are  practiced  as  a 
result  of  attempting  to  substitute  an  artificial  product  for  a  genuine 

EToduct — to  substitute  an  invention,  because  oleomargarine  is  nothing 
ut  an  invention.  I  do  not  know  whether  all  the  formula  for  the 
manufacture  of  oleomargarine  are  patented  or  not,  but  I  know  that 
ten  years  ago  there  were  ninety  patents  for  the  manufacture  of  oleo* 
margarine.  I  recall  very  distinctly,  when  a  resolution  was  intro- 
duced by  me  in  the  House  calling  upon  the  Commissioner  of  Intemat 
Revenue  to  inform  the  House  as  to  the  ingredients  used  in  the  manu- 
facture of  oleomargarine,  I  went  to  the  ratent  Office  and  obtained 
copies  of  ninety  patents,  to  ascertain  whether  or  not  the  ingredients  rep* 
resented  in  obtaming  the  patents  for  the  manufacture  of  oleomargarine 
were  the  same  ingredients  that  were  reported  monthly  to  the  Secretary 
of  the  Treasury  or  the  Commissioner  of  Internal  Revenue  and  actually 
used.  I  say,  there^re,  that  this  product  is  an  invention.  With  the 
history  of  its  develojwient  this  committee  is  familiar,  and  I  do  not  need 
to  refer  to  the  origin  of  the  manufacture  of  oleomargarine  at  the 
eiBge  of  Paris. 

Now,  when  the  present  law  was  jxrepared  and  the  bill  similar  to  the 
one  which  is  now  before  this  committee  was  proposed  aa  a  suhstitute 
for  it,  the  substitute  was  carefully  considered  both  by  the  committee 
and  by  the  Members  of  the  House  who  were  interested  in  protecting 
not  only  the  revenue,  but  the  consumer  and  the  producer  of  but- 
ter; and  at  that  time,  in  1900,  I  delivered  in  the  Hotisa  a  speech  in 
favor  of  the  existing  law  and  against  the  pending  substitnte«  which 
was  similar  to  the  present  Burleson  bill.  If  the  committee  will  bear 
with  me,  I  want  to  read  the  criticism  that  I  made  at  that  time  upon 
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the  substitute;  which  is  flubstaatisUy  the  present  Burleson  bill — ft 
criticism  which  is  just  as  pertinent  and  just  as  apt  and  well  taken  now 
m  it  was  then.  I  will  read  £rom  the  Congressional  Recordi  page  452, 
of  Deoemb^r  19, 1900: 

TBB  PB0P08XD  BUBSTmrrB  FOB  TBB  OBOtfT  BOXi. 

In  yfUfW  of  the  hct  tfaiit  tte  oMonMito  of  the  Grout  bffl  at^peal  to  ttiii  fioBse  witih  bo 
aauch  ferver  and  eloqueiDce  in  bchaUf  ^  tluB  labfltitaEle  maasiire,  I  want  to  addraai 
mvBelf  to  it  for  juit  a  moment. 

It  was  prepared  either  by  (he  manufacturers  of  oleomargarine  or  their  friends,  tt  is 
B&other  case  of  the  Greeks  bearing  gifts.  For  that  raason  alone  it  is  stamped  witli  sus- 
tkickm,  and  dumdd  be  scmtiniaea  with  the  utmest  cub.  I  would  ask  toe  lepreienta- 
livesdfthe  dairymen  and  the  farmen  upon  this  floor  wfaetber  it  is  safe  for  us»m  tryiag 
to  secure  legislation  to  protect  their  rights  and  interests  Bnd  also  to  protect  the  con- 
sumeisof  l>utter  from  fraud  and  deception,  to  rely  upon  legislation  prepared  specifically 
in  the  interest  of  those  who  are  engaged  in  prancing  tiro  fraud  and  deception  we  toe 
Ciyinfr  to  staiap  out? 

This  substitute  first  proposed  to  amend  tfaevxisiing  law,  a  law  that  nowTeqnues  the 
dealer  in  oleomargarine,  in  selling  to  the  consumer,  to  inform  the  purchaser  that  he  is 
buying  oleomargarine  and  not  butter.  This  it  attempts  to  accomptish  by  requiring 
him  to  wrap  the  same  in  paper  or  put  it  up  in  any  other  package  with  the  word  "oleo- 
margarine'' plainly  stamped  or  printed  upon  tbe  outside  oeverias  of  the  packafi». 
This  part  of  the  eKisting  law  and  regulations  it  is  proposed  to  amenof  by  requiring  ue 
manulactmtsr  to  make  oleomargarine  in  not  less  man  1  nor  more  than  2  pound  pack- 
Bges.  The  mia&itfactuf«r  is  also  esquired  to  wrap  these  1  and  2  pound  packages  m  the 
laotory  in  wrapwus,  upon  which  must  be  printed  tJba  word  ^^otoonuBgarine/'  and 
around  this  paokage  he  will  then  be  reqoum  to  plaoe  a  2-ceiit  or  a  4-cent  revenue 
stamp. 

At  that  time  they  proposed  to  make  8ome  distinotion  in  the  tax. 

Kr.  BtJBLBsoN.  No;  you  are  mistaken.  A  2-oent  stamp  was  to  be 
^aced  around  the  1-pound  paokage. 

Mr.  Tawstsy.  Yes;  2  oents  on  the  1-pound  pat^age,  and  4  oente 
tf  ound  the  2«>pound  paokage. 

ORIGINAL  PACKAGE   PROVISION   WOULD  NULLIFY   STATE  LAWS. 

This  package  the  substitnte  defines  as  the  "oririnal  packa^.'^  It  then  provides 
that  it  must  be  sold  b)[  the  dealer  in  this  legally  defined  *' original  package."  It  is 
true  the  manufacturer  is  authorized  to  pack  these  packages  thus  denned  as  the  orig- 
inal packages  in  crates  or  other  larger  packages,  but,  nevertheless,  the  I  and  2  pound 
packages  retain  their  chantcter  of  being  the  statutory  original  package  \mtil  it  reaches 
the  hand  ol  the  consumer. 

This  would  enable  the  manu^turer  to  carry  his  product  in  these  stotutory  original 
packages  as  interstate  commerce  into  every  Stato  in  the  Union,  and  either  through  his 
M;ent  or  the  dealer  or  retail  merchant  deliver  them  to  the  customer  in  defiance  of 
t£e  laws  of  any  State,  heretofore  or  hereafter  enacted,  prohibiting  the  manufacture 
wokA  sale  of  oleomargarine  colored  in  sembla^nce  of  butter.  This  would  afford  absolute 
protection  against  tne  laws  of  any  State.  On  the  face  of  it  it  would  seem  impassible 
to  practice  a  deception  upon  the  purchaser,  and  the  freedom  of  commerce  among  the 
States  which  the  supreme  Court  of  the  United  States  has  always  upheld  would  protect 
oleomaigarine  sold  m  these  statutory  defined  ''original  xmclcages''  In  the  color  of 
butter,  notwithstanding  the  prohibitory  laws  of  the  States. 

In  tne  State  of  New  York  the  manufacturers  of  oleomaigarine  to^av^  by  reason  of 
the  force  of  inspectors  which  that  State  emplovs  and  its  laws  on  this  suoject  to  protect 
tbe  consumers  and  producers  of  butter  from  mud  and  deception,  are  unable  to  sell 
more  than  500,000  pounds  of  their  product  a  year. 

Under  this  substitute  they  would  be  able  to  flood  that  State  with  their  product, 
tiotwithstanding  the  state  law.  This  would  be  so  because  the  fedentl  statute  has 
defined  the  original  package  and  ostensibly  provides  against  deception  as  to  its  con- 
tents, and  it  is  also  provideid  that  the  form  ot  thftt  package  shall  not  l»e  changed  until 
it  reaches  the  consumer. 

Now,  gentlemen,  that  is  one  of  the  chief  reasons  why  the  bill  under 
consideration,  and  the  only  one  that  I  shall  address  myself  to  at 
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this  time,  should  not  in  my  judgment  receive  the  favorable  con- 
sideration of  this  committee.  Thirty-two  States  of  the  Union,  if 
not  more,  prohibit  the  sale  of  colored  oleomargarine  within  the 
jurisdiction  of  those  States.  Now,  whatever  may  have  been  the 
purpose  of  the  enactment  of  these  prohibitorjr  laws,  it  is  not  for  us 
to  question  it  at  all.  But  they  are  32  soverei^  States.  The  Fed- 
eral Government  under  no  circumstances  is  justified  in  expressly 
enacting  a  law  for  the  purpose  of  breaking  down  a  state  law,  which, 
under  flae  decision  of  the  Supreme  Court  with  respect  to  original 

Sackages,  would  be  the  case  ii  this  bill  became  a  law,  for  imder  the 
ecision  of  the  Supreme  Court  of  the  United  States  original  pack- 
ages are  protected,  as  long  as  they  remain  original  packages,  from 
the  effect  and  operation  of  any  law  enacted  in  the  exercise  of  the 

Eolice  power  of  any  State.    For  that  reason  the  section  of  this  bill 
nown  as  section  6,  to  my  mind,  should  not,  under  any  circum- 
stances; receive  the  favorable  consideration  of  this  committee. 

DEFINrriON  OF  MANUFAOTUBEB  IN   PBESENT  LAW. 

There  is  another  provision  in  this  bill  that  I  want  to  call  to  the 
attention  of  the  committee^  and  that  is  on  page  2,  beginning  witJi 
line  6^  section  3,  which  defines  the  manufacturers  of  oleomargarine. 
That  IS  a  matter  that  there  was  very  serious  controversy  over,  and 
I  may  say  that  it  was  not  until  Afr.  Wadsworth,  then  chairman  of 
this  committee,  called  attention  to  the  fact  that  the  original  Grout 
bill  could  be  successfully  evaded,  that  the  present  demiition  of  a 
manufacturer  of  oleomargarine  was  prepared  bv  me  and  written  into 
the  present  law;  and  that  definition,  you  will  see  at  once,  differs 
materially  from  the  definition  in  this  pendine  bill  which  or  course 
would  verv  materially  weaken  or  destroy  tne  present  law.  The 
pending  bill  provides  m  the  section  I  have  referred  to  that — 

Manufacturers  of  oleomargarine  shall  pay  six  hundred  dollars.  Everv  person  who 
manufactures  oleomazgarine  for  sale  shall  be  deemed  a  manufacturer  of  oleomaigarine. 

That  is  the  proposed  definition  of  a  manufacturer.  Under  that 
definition  a  dealer  would  obtain  imcolored  oleomargarine,  and  obtain 
it,  too,  at  a  cost  much  less  than  he  could  obtain  the  colored  article  for. 
and  at  a  cost  far  below  the  cost  of  butter.  That  difference  would 
be  the  inducement  for  him  to  buy  the  uncolored  article  and  color  it 
and  sell  it  for  butter.  The  dealer  could  then  do  what  he  is  doin^ 
to-day;  he  could  color  that  product  in  his  own  estabUshment  and 
pay  no  more  than  the  retail  license,  or  the  coupon  tax,  as  the  case 
might  be,  and  entirely  evade  the  payment  of  the  manufactiirer's 
tax  of  $600.  It  was  for  that  reason  that  this  provision  was  added  to 
the  definition  of  a  manufacturer: 

And  any  person  that  sells,  vends,  or  furnishes  oleomaigarine  for  the  use  and  con- 
sumption of  others,  except  to  his  own  family  table  without  compensation,  who  shall 
add  to  or  mix  with  such  oleomargarine  any  artificial  coloration  tnat  causes  it  to  look 
Uke  butter  of  any  shade  of  yellow  shall  also  be  held  to  be  a  manu&cturer  of  oleo- 
margarine within  the  meaning  of  said  act,  and  subject  to  the  provisions  thereof. 

Now,  if  that  provision  can  be  enforced,  and  it  was  enforced  during 
the  first  few  years  after  the  enactment  of  this  legislation,  it  protects 
the  Government  or  the  revenue  of  the  Government  to  the  extent 
that  any  man  who  colors  oleo,  whether  he  is  the  original  manuf acturelr 
of  it  or  not,  is  made  by  law  a  manufacturer  and  must  pay  a  manU' 
facturer's  license. 
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.  Now,  Mr.  Chainnan,  there  has  been  a  great  deal  said  here  about 
this  legislation  being  for  the  purpose  of  preventing  frauds  upon  the 
revenue.  The  author  of  this  oill;  as  I  now  recall  his  statement  made 
at  the  opening  of  this  hearing,  which  I  have  read — the  author  of 
this  bill  himseS  puts  this  bill  forth  as  a  remedy  for  the  fraud  which  it 
is  claimed  is  now  practiced  upon  the  revenue  of  the  Government. 
There  is  no  claim  on  the  part  or  Mr.  Burleson  or  no  particular  interest 
manifested  by  him  either  in  behalf  of  the  consumer  on  account  of 
the  fraud  that  is  to-day  practiced  or  in  behalf  of  the  producer  of 
butter;  but  it  is  claimed  that  this  bill  will  check  the  fraud  upon 
the  revenue. 

PROVISION  BEQUIBIKG  SALE  IN  OBIGINAL  STAMPED  PACKAGES  WOUU) 
NOT  PROTECT  CONSUMER. 

It  is  maintained  that  this  bill,  which  requires  the  manufacturer  to 
manufacture  his  oleomargarine  in  1  and  2  pound  packages,  wrapping 
these  packages  with  paper  on  which  is  distinctly  markea  the  word 
''Oleomargarine/'  or  if  packed  in  any  other  receptacle  it  shaQ  be  so 
marked,  together  with  the  internal-revenue  stamp  wrapped  on  the 
outside  of  me  package,  and  that  the  package  must  be  sold  in  that 
form,  will  protect  the  consumer.  Now,  suppose  I  am  a  manufac- 
turer of  oleomargarine.  I  pay  the  tax,  which  is  evidenced  by  the 
stamp  wrapped  around  the  package.  I  pay  that  tax  before  the 
product  leaves  the  factory^  and  I  would  have  the  members  of  this 
committee  keep  constantly  m  mind  the  fact  that  the  Internal  Revenue 
Bureau  is  a  tax-collecting  bureau,  and  not  a  police  department,  and 
that  when  the  tax  is  paid  on  the  product  and  the  revenue  is  col- 
lected, the  chief  function  of  the  Internal  Revenue  Bureau  has  been 
accomplished.  If  it  should  come  to  their  notice  that  there  was 
moonsnining  in  the  manufacture  of  oleomargarine,  of  course  they 
would  be  obUged  to  ascertain  the  fact  if  possible,  and  check  it  if  pos- 
sible. But  the  tax  would  be  paid  in  the  manufacturer's  establish- 
ment; and,  of  course,  it  would  be  a  very  easy  matter  for  a  man 
purchasing  a  carload  of  tax-paid  oleomargarine  to  remove  the  wrap- 
pers, destroy  the  stamps  and  wrappers,  firkin  his  oleomargarine,  and 
sell  it  as  butter  more  effectively  than  he  can  to-day,  because  it  is 
not  the  business  of  the  Internal  Revenue  Bureau  to  follow  the  product 
to  the  consumer  to  ascertain  whether  or  not  that  revenue  stamp  was 
on  the  package  when  it  reached  the  hands  of  the  consumer. 

The  tax  has  been  paid  and  collected,  and  in  the  collection  of  the 
tax  the  Internal  Revenue  Bureau  has  discharged  its  principal  func- 
tion with  respect  to  this  law,  which  is  a  revenue  law.  Therefore, 
in  my  jud^ent^  were  this  provision  enacted  into  law,  it  would  give 
a  greater  mcentive  to  fraud  on  the  consumers  of  butter  and  those 
who  wanted  to  consume  butter  than  the  present  law  does,  for  the 
reason  that  it  is  onlv  the  business  of  the  Internal  Revenue  Bureau  to 
collect  the  tax,  and  if  that  is  paid  before  oleomargarine  leaves  the 
factory  the  Internal  Revenue  Bureau  would  then  have  discharged  its 
function.  Under  the  present  law  the  dealer  must  sell  to  the  con- 
sumer out  of  the  original  package,  and  it  is  the  duty  of  the  revenue 
agents  to  see  that  he  is  selling  out  of  a  tax-paid  package.  If  he  is 
not,  he  is  liable  to  all  the  penalties  of  the  present  law. 

Mr.  Beaix.  Can  I  interrupt  you  there,  Mr.  Tawney! 

Mr.  Tawney.  Yes. 
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Mr.  Beall.  In  order  to  do  that,  he  wcmld  have  to  violate  the 
federal  law,  and  also  have  to  violate  the  state  law  in  these  thirty-two 
States  of  which  ypu  have  spoken. 

Mr.  Tawisibt.  He  woidd  have  to  violate  the  federal  law,  it  is  true, 
if  he  sold  an  original  package  of  oleomargarine  under  this  nil  withont 
i<he  wrapper  and  ihe  revenue  stamp.  He  would  be  violating  the 
federal  law,  but  he  would  be  violating  a  federal  law  in  respect  to  a 
product  on  which  the  Government  of  the  United  States  has  already 
collected  its  tax.  For  that  reason  I  sav  the  agents  and  txfficers  of  the 
Internal  Revenue  Bureau  are  not  poneemen.  They  do  not  police 
the  enforcement  of  the  law  only  in  so  far  as  is  necessary  to  secure  the 
jpayment  of  the  tax  which  the  law  imposes  upon  a  given  article. 

Mr.  Beall.  But  tliat  is  not  the  only  agency  of  the  Government 
which  could  be  put  in  operation  to  protect  uie  law  against  violations  t 

Mr.  Tawnbx.  I  do  not  Imow  what  other  agency  yon  eoukl  ^t. 

Mr.  Beall.  The  district  attorney,  for  insteaioe. 

Mr.  TAwmcY.  The  district  attorney  is  jiot  aai  •officer  w1m>  goes 
around  ferreting  out  these  violations  of  the  law. 

Mr.  Beaix.  The  United  States  grand  juiy  aoid  tha  offioers  under 
tlw  pure-food  law  -could  do  that. 

Mf .  Tawnbt.  B«t  the  ofSxiet  who  is  chaif^  with  the  duty  of 
aocertainin^  whether  or  not  this  consumer  receives  the  original  pack- 
Sfge  would  h&VB  to  be  an  officer  designated  particularly  lor  that  serv- 
ice. It  is  not  an  officer  in  the  Department  of  Justice.  They  ptos^ 
cute  only  when  evidence  is  laid  before  them,  but  there  is  no  officer 
in  the  Goveonunent  to-day  whose  duty  it  would  be  (o  follow  these  ori^ 
iBal  packages  to  see  whether  or  not  tney  reach  the  consumer  with  tho 
wrapper  and  the  s^amp  on  them.  Of  course  the  gentkmaii  may  say 
that  m  the  enf oroem«at  xmF  the  internal-revenue  tax  upon  ^acs  they 
•ore  not  allowed  to  iise  the  box  that  has  onee  been  used  in  the  sale  of 
eigars,  but  that  does  not  reach  the  consumer  in  the  original  packi^e. 
A  cigar  does  not  reach  the  consumer  in  the  original  package.  ^noMe 
eriglnal  package  has  been  broken  and  the  stamp  Jias  been  £stroyed 
when  I  go  ana  take  a  cigar  out  of  a  cigar  box,  after  paying  for  it. 
Under  this  bill  the  package  is  to  reach  the  consumer  as  an  originiJ 
package  with  the  internal-revenue  stamp  around  it;  and  I  say  it  would 
oe  physically  impossible.  It  would  require  an  army  of  men  to  enforce 
the  penaltv  of  a  law  imposed  by  reason  of  (^  in  consequence  of  the 
delivery  of  a  package  with  the  revenue-stampr^aQOved  aii&r  the  tax 
WBs  once  paid. 

Mr.  liBVBft.  But,  Mr.  Tawney,  dcm't  you  think  with  the  same 
conditions  existing  under  the  present  law  the  manufacturer  pays 
thetaxf 

The  CtHAiRMAN.  I  think  the  chairman  should  remind  the  members 
of  the  committee  that  the  understanding  was  that  the  speakers  this 
momin?  should  not  be  interrupted  without  their  consent. 

Mr.  Tawnxy.  I  will  say,  Mr.  Chairman,  that  it  does  not  annov 
me  to  have  a  member  of  the  committee  ask  me  any  questions  whicn 
4hey  desire  to  ask  sue,  but  I  will  draw  the  line  on  aiiyosie  else  asking 
a  ouestion  exceptiiQ^  a  member  of  the  committee. 

Iiir.  Levbil  This  is  so  much  the  cnix  of  the  question  that  I  thought 
it  was  pertinent  to  ask  Mr.  Tawney  that  questidk 
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PBDraXPAL  0BFBOT  IK  PRfifflBKT  LAW. 

Mr.  Tawni&t.  Now,  I  want  to  discuss  for  a  moment  Mr.  Cabell's 
testimony  in  regard  to  the  principal  frauds  that  are  being  com- 
mitted to-day  under  the  existmg  law.  Mr.  Cabell,  when  before  your 
committee,  said,  on  May  11,  page  286  of  the  hearings: 

Now,  as  I  said,  if  a  man  is  going  into  this  bnoinesB  on  ft  big  Male  he  will  buy  ten 
60-pound  packa£^.  They  are  boxee  or  tubs  or  firkins,  as  they  are  called,  holding 
00  pounds,  and  each  one  has  a  stamp  on  the  end  of  it,  stating  tile  name  of  the  manu- 
facturer and  the  date,  and  so  forth,  and  showing  that  it  is  artificiallv  colored  and  tax 
paid  at  the  rate  of  10  cents  a  pound ;  it  is  in  bulk,  60  pounds  in  it.  He  gets  600  pounds 
■sd  pm  the  price,  which  includes  the  $60  tax.  He  pots  that  in  his  place  of  business 
end  sells  out  of  these  various  boxes,  but  he  never  lets  tiiem  get  quite  em^ty.  The 
law  reauiies  that  when  these  boxes  get  empty  the  stamp  shall  be  destroyed.  The 
courts  nave  decided  that  as  long  as  these  boxes  or  receptacles  contain  any  quantity 
off  merchantable  oleomargarine  they  are  not  empty,  and  consequently  they  can  not 
destaoy  the  stamp.  Now,  having  let  the  contents  of  tbeee  boxes  or  firkins  get  down 
4»  a  pound  or  two  pomnde  esdi,  he  will  buy  a  great  number  of  cases  ol  (deomaaigarine 
f  tanroed  at  a  quarter  of  a  cent  a  pound,  and  have  them  delivered  to  hie  store.  You 
win  nnd  them  in  the  upper  floor  incased  in  preesed-steel  sheets,  or  we  have  found 
tfiem  in  the  basement  or  rooms  adjoining  the  store;  it  dep^ids  on  what  chances  a 
mn  it  willing  to  take;  and  he  will  have  on  that  upper  floor  or  in  that  basement  or 
adjoining  room  a  little  apipaiatus  for  faeatioc.  You  do  sot  have  to  heat  it  very  hot. 
Lms  than  100  degrees  wul  make  the  material  plastic;  then  he  will  have  a  little  chum 
hi  there,  sometimes  worked  by  a  little  eosoline  engine  and  sometimes  worked  by 
hand  power,  and  iie  will  take  thoee  packages  of  uncolored  oleomarg;arine  and  put 
them  in  this  room,  where  they  will  be  neatCKl  until  they  become  plastic,  and  he  will 
have  his  coloring  matter  mixed  with  a  little  milk  or  fometliiBg  hke  that,  etir  it  up, 
and  have  it  in  the  chum;  he  will  just  pour  his  uncolored  oieomaigarine  into  the 
chuin,  have  his  colored  package  empty,  all  except  one  pound,  and  convenient,  give 
the  da&er  half  a  dozen  turns,  and  pour  the  proauct  out  in  the  package  with  his  10- 
c«at  tftamp,  and  he  k  safe. 

Now,  that  fraud  can  be  perpetrated  only  in  secret,  and,  as  Mr. 
Cabell  stated  to  this  committee,  one  of  the  serious  defects  in  the 
existing  law  is  the  fact  that  the  courts  have  held  that  the  inclusion 
of  certain  sections  of  our  internal-revenue  law  in  the  present  oleomar- 
^rine  law  excludes  all  others,  and  the  section  of  the  mtemal-revenue 
law  which  permits  the  courts  on  the  application  of  an  internal-revenue 
officer  to  issue  a  search  warrant  does  not  apply  in  the  enforcement 
of  the  present  oleomargarine  law,  and  that  not  applving  it  is  there- 
fore impossible  for  the  agents  of  the  Government  charged  with  the 
duty  or  collecting  this  revenue  to  make  any  search  of  premises  where 
they  have  reason  to  believe  the  fraudulent  manufacture  of  olco- 
naargarine  is  carried  on,  for  the  practice  detailed  here  by  the  commis- 
sioner constitutes  that  man  a  manufacturer,  and  he  would  be  subject 
to  a  tax  of  $600  a  year,  and  in  addition  to  that  a  tax  of  10  cents  a 
pound  on  the  product  which  he  is  thus  fraudulently  manufacturing. 
The  right  of  search,  therefore,  is  one  of  the  chief  essentials  in  the 
enforcement  of  this  internal-revenue  law,  as  well  as  in  the  enforce- 
ment of  all  of  our  other  internal-revenue  laws,  but  the  Government 
does  not  at  present  possess  that  right,  under  the  decisions  of  the 
courts. 

Mr.  Stanley.  Right  there,  Mr.  Tawney,  if  the  right  of  search  could 
be  incorporated  into  this  law  or  into  the  proposed  law  with  all  the 
other  summary  remedies  known  to  the  Internal-Kevenue  Bureau 
existing,  do  you  think  a  tax  would  be  necessary  theni 

Mr.  Tawnet.  Yes,  sir. 

Mr.  Stanley.  I  mean  a  differential  tax. 
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Mr.  Tawnet.  Yes,  sir;  I  mean  a  tax  differentiating  between  a 
product  manufactured  and  sold  in  its  natural  color  and  that  same 
product  colored  and  sold  in  imitation  of  that  which  it  is  not.  Tliat,  I 
think,  makes  a  clear  distinction,  and  that  is  one  of  the  diief  reasons 
for  the  tax  that  was  put  upon  colored  oleo.  It  was  to  make  the  dis- 
tinction between  oleo  as  it  is  in  its  natural  condition  and  oleo  as  it  is 
when  colored  and  in  an  unnatural  condition. 

UNSOBUFULOUS  DEALERS  TAKE  ADVANTAGE   OF  THIS  DEFECTT. 

But  bear  with  me  one  moment  while  I  speak  further  in  regard  to 
this  fraud.  Every  unscrupulous  dealer  throughout  this  country 
knows  that  the  Government  does  not  possess  the  right  of  coming  into 
his  place  and  searching  his  premises  for  any  purpose  whatever  with- 
out a  search  warranty  and  he  also  knows  that  under  the  decisions  of 
the  courts  of  the  United  States  that  search  warrant  can  not  be 
obtained  by  an  olBBcer  of  the  Government  whose  duty  it  is  to  collect 
this  tax.  Therefore  he  has  the  incentive  to  perpetrate  this  fraud 
in  the  profit  that  there  is  in  it,  and  he  has  practical  security  in  the 
perpetration  of  that  fraud,  because  the  Government  has  no  means  of 
ascertaining  or  obtaining  sufficient  proof  to  secure  conviction,  even 
though  that  fraudulent  product  is  manufactured  on  the  premises  of  a 
man  who  is  selling  it. 

Therefore  if  these  provisions  of  the  internal-revenue  law  which 
enable  the  Internal-Revenue  Bureau  to  enforce  other  revenue  laws 
were  made  applicable  to  the  enforcement  of  the  oleomargarine  law, 
and  if,  in  adaition  to  that,  the  right  were  given  to  impose  a  penalty 
as  the  Internal-Revenue  Bureau  may  do  to-day,  up  to  the  amount 
of  50  per  cent,  it  would  enable  the  l!ntemal-Revenue  Bureau  to  put 
a  stop  to  the  frauds  concerning  whicih  so  much  complaint  has  been 
made  here  before  this  committee,  and  to  prevent  which  the  author 
of  this  bill  has  introduced  the  bill,  judging  from  his  own  statement 
at  the  beginning  of  these  hearing.  I  will  refer  later  to  a  provision 
in  the  sundry  civil  appropriation^  bill  which  will,  if  enforced, 
put  a  stop  to  the  frauds  now  coniplained  of.  When  before  the  Com- 
mittee on  Appropriations,  the  Commissioner  of  Internal  Revenue 
pointed  out  that  this  was  the  chief  difficulty  in  the  prevention  of 
rraud  upon  the  revenues  of  the  Government,  and  that  is  all  that  the 
Internal-Revenue  Bureau  is  concerned  about.  I  may  also  say  that 
it  concerns  itself  about  nothing  else  except  the  collection  of  the  rev- 
enue, because  ever  since  the  days  of  Mr.  Wilson,  whom  I  regard  as 
one  of  the  ablest  Internal  Revenue  Commissioners  we  ever  had,  this 
law,  or  any  other  special  internal-revenue  tax  law,  has  never  been 
regarded  with  favor  by  the  Internal  Revenue  Bureau  for  the  reason 
that  it  involves  to  a  greater  or  less  extent  the  policing  of  the  manu- 
facture of  an  article,  which  that  bureau  has  always  claimed  is  out- 
side of  its  function,  it  being  a  revenue-collecting  department  and  not 
a  police  department.  And  therefore  any  function  wtich  involves 
the  service  of  internal-revenue  agents  or  officials  as  policemen  and 
detectives  has  not  been  looked  upon  with  favor  by  that  department. 
But,  as  the  Commissioner  of  the  Internal-Revenue  Bureau  said  to 
me,  "If  all  the  provisions  of  the  internal-revenue  laws  could  be 
extended  in  their  application  to  the  oleomargarine  law,  we  could 
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'then  enforce  that  law  and  protect  the  revenues  of  the  Government." 
I  therefore  inserted  this  clause  in  the  appropriation  for  punishment 

for  violations  of  internal-revenue  laws: 

« 

PROVISION   PBOPOSED  TO   MAKE  LAW  KOBE  Eim)ROEABLE. 

Punishment  for  violationa  of  internal-revenue  laws:  For  detecting  and  bringing^  to 
trial  and  punishment  persons  guilty  of  violating  the  internal-revenue  laws  or  conniving 
at  the  same,  including  payments  for  information  and  detection  of  such  violations,  one 
hundred  and  fifty  thousand  dollars.  And  in  the  enforcement  of  any  law  by  which  an 
internal-revenue  tax  is  authorized,  the  general  provisions  of  all  internal-revenue  laws 
relating  to  the  enforcement,  assessment,  and  collection  of  internal-revenue  taxes,  are, 
80  far  as  applicable,  hereby  extended  and  made  applicable  to  the  enforcement  of  such 
law  and  the  assessment  and  collection  of  the  tax  tnereunder;  and  the  Commissioner  of 
Internal  Revenue  shall  make  a  detailed  statement  to  Congress  once  in  each  year  as  to 
how  he  has  expended  this  sum,  and  also  a  detailed  statement  of  all  miscellaneous 
expenditures  in  the  Bureau  of  Internal  Revenue  for  which  appropriation  is  made. 

The  CHAiBBfAN.  Are  you  reading  from  the  pending  bill  ? 

Mr.  Tawnet.  No;  I  am  reading  from  the  Sundry  Civil  appropria- 
tion bill.  It  appears  in  the  current  law,  where  I  halve  added  in  the 
body  of  this  paragraph,  jiAt  after  the  $150,000  item,  the  wOrds: 

And  in  the  enforcement  of  any  law  by  which  an  internal-revenue  tax  is  authorized, 
the  general  provisions  of  all  internal-revenue  laws  relating  to  the  enforcement,  assess- 
ment, and  collection  of  internal-revenue  taxes,  are.  so  far  as  applicable,  hereby 
extended  and  made  applicable  to  the  enforcement  of  such  law  and  the  assessment 
and  collection  of  the  tax  thereunder. 

That  is  the  provision  which  I  have  inserted. 

The  Chairman.  That,  I  understand,  is  a  new  provision  proposed 
for  the  current  bill  ? 

Mr.  Tawney.  Yes-  a  new  provision  now  pending  in  the  bill  as 
reported  from  the  House  Committee  on  Appropriations  about  two 
weeks  a^o,  and,  of  course,  being  new  legislation,  it  will  be  subject  to  a 
point  of  order.  But  I  am  certain  that  no  gentleman  in  favor  of 
preventing  fraud  either  upon  the  revenue,  the  consumer  of  butter,  or 
the  producer  of  butter  will  make  a  point  of  order  against  that  pro- 
vision; certainly  not  the  author  of  this  bill,  or  any  other  bill  pending 
before  this  committee,  because  he  has  said  that  he  is  especially  anxious 
to  stamp  out  the  fraud  in  the  manufacture  and  sale  ot  oleomargarine. 
When  the  commissioner  made  the  statement  I  have  referred  to  I  com- 
menced to  consider  how  we  could  best  extend  these  laws  at  this  session 
of  Congress,  and  I  wrote  the  provision  I  have  just  read.  I  know  it 
will  meet  the  approval  of  Mr.  Burleson,  of  Texas,  and  every  other  friend 
of  cotton-seed  oil  or  the  beef  raiser  or  the  manufacturer  of  oleomar- 

farine,  all  of  whom  say  here  that  they  are  desirous  of  gutting  that 
usiiiess  on  an  honest  basis,  where  fraud  can  be  detected  in  the  event 
fraud  is  committed. 

Mr.  Burleson.  We  are  going  to  put  in  a  stronger  provision  than 
that  in  this  bill. 

Mr.  Tawney.  Yes.  WTien  you  do  that  and  your  bill  becomes  a 
law  I  will  be  willing  to  withdraw  this. 

Mr.  Lee.  Right  there,  Mr.  Tawney,  one  moment:  You  speak  of 
the  trouble  of  enforcing  the  law.  Have  we  not  the  same  trouble  in 
the  manufacture  of  liquor  and  in  the  transactions  of  the  rectifiers  f 

Mr.  Tawney.  Yes;  out  they  can  avail  of  these  penal  provisions 
in  the  internal-revenue  law  that  are  applicable.  An  mternal-revenue 
officer  or  agent  who  has  reason  to  believe  that  liquor  or  any  sub- 
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fltonce  upon  which  there  is  a  revenue  tax,  except  oleomai^arinAy  m 
being  manufactured  fraudulently,  can  on  his  own  application  go  to 
court  and  procure  a  search  warrant  and  search  the  premises  and 
ascertain. 

Mr.  Lee.  That  is  what  I  wanted  to  get  at. 

Mr.  Tawnet.  But  under  the  decision  of  the  court  it  is  held  that 
this  right  of  search  is  not  possessed  by  the  Ooremment  under  the 
esisting  oleomargarine  law,  and  the  agents  or  rvpresentatiyes  of  the 
Internal-Revenue  Office  now  are  unable  to  obtain  a  search  warrant. 
During^  the  first  years  of  the  enforcement  of  this  law  there  had  been 
no  decisions  to  that  effect,  and  tb«  courts  granted  search  warrattts 
on  application.  During  the  administration  of  Mr.  Yerkes  as  Com* 
missioner  of  Intemal  Kevenue  he  went  into  a  number  of  hu^tories 
with  the  warrant  of  the  court  to  justify  his  entrance  into  the  premr 
ises,  but  in  each  case  the  owner  did  not  know  that  he  had  no  right  or 
that  the  court  had  no  right  to  issue  that  search  warrant.  But  since 
that  question  has  been  decided  they  have  not  been  able  to  obtain 
search  warrants  for  the  purpose  of  investigating  or  examining  prem- 
ises to  determine  whether  or  not  oleomargarine  was  being  maioifao- 
tured  fraudulently. 

BUBLSSON  BILL  DtrOBT  NOT  TO  BE  VAVO&ABLT  COlTStDEBEO. 

Now.  Mr.  Chairman,  taking  into  consideration,  then,  the  fact  that 
this  bill  would  in  effect  nullify  the  laws  of  32  States  which  pro- 
hibit the  sale  of  oleomargarine;  would  afford  to  the  dealer  the 
opportunity  to  strip  the  package  of  the  wrapper  and  the  internal- 
revenue  stamp,  firkin  his  product  and  sell  it  for  that  which  it  is 
not,  to  a  greater  extent  than  he  can  to-da^;  taking  into  consideration 
also  the  fact  that  this  bill  limits  the  definition  of  a  manufacturer  to  HiB 
person  who  manufactures  the  product  originally,  and  does  not  define, 
as  the  law  does  to-day,  a  manufacturer  to  be  one  who  buys  uncolorea 
oleo  and  colors  it  for  sale;  and  taking  into  consideration  the  fact  that 
there  is  a  more  simple  and  equally  effective  remedy  for  the  frauds  upon 
the  revenue  of  the  Government  than  that  proposed  by  this  dUI, 
namelj^,  in  the  provisions  of  the  sundiy  civil  appropriation  bill, 
which  is  now  pending  before  the  House  of  Representatives^  I  think 
that  this  Burleson  billought  not  to  receive  the  favorable  consideration 
of  this  committee. 

Mr.  Beall.  Right  there,  Mr.  Tawney,  let  me  ask  you  just  one 
question.  If  these  additional  safeguards  are  thrown  aliout  it,  would 
you  be  willing  for  the  tax  on  the  uncolored  oleomargarine  to  be  a 
quarter  of  a  cent  a  pound  and  the  tax  upon  the  colored  to  be  1  or  2 
cents  a  pound  t 

TAX   ESSENTIAL  TO  MAKE  COLOB  DISTINCTION  AND  EQUALIZE 
DIFFERENCE   IN  COST  OF  PRODUCTION. 

Afr.  Tawney.  I  would  not.  I  would  not,  for  the  very  reason  that 
the  tax  on  colored  oleo  affords  a  protection  to  the  producer  of  butter 
that  he  can  not  get  in  any  other  way.  I  do  not  care  to  take  the  time 
of  the  committee 

Mr.  Stanley.  I  do  not  want  to  interrupt  you  except  to  make  it 
still  more  plain.  I  did  not  have  the  pleasure  of  hearing  you  all  tbt 
way  through,  though  1  always  hear  you  with  pleasure — -*— 
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Mr.  Tawnbt.  The  same  her© 

Mr.  Stanley.  As  I  understand  you,  you  desire  the  tax  both  because 
it  emphasizes  the  differenee  between  the  oleomargarine  and  the  but- 
ter, and  because  the  tax  itself  deters  the  manufacture  of  oleomarga- 
line  or  increases  its  cost  when  manufactured  and  in  that  way  is  a 

Erotection  to  butter;  in  other  words,  a  protection  to  the  butter  maker 
y  forcing  the  oleomargarine  manufacturer  to  sell  his  product  for 
10  cents  more  than  he  otherwise  would  sell  it  for? 

Mr.  Tawnbt.  If  the  oleomargarine  manufacturer  wants  to  sell  his 
product  in  the  semblance  of  that  which  it  is  not,  and  if  that  product 
can  be  produced  at  a  cost  of  10  cents  a  pound  below  what  it  costs 
the  farmer  to  produce  the  genuine  product,  I  contend  that  the  tax 
is  necessary  to  equalize  the  conditions  between  the  producers  of 
both  products  in  tne  open  market. 

Mr.  Stanley.  I  unoerstand  you  would  prevent  the  manufacture 
and  sale  of  colored  oleomargarine  under  any  conditions,  legally  or 
illegally,  at  less  than  the  cost  of  the  manufacture  of  butter  ? 

Mr.  Tawnby.  Yes.  It  makes  a  clear  distinction  between  oleomar- 
garine as  such  and  oleomargarine  in  the  semblance  of  butter. 

Mr.  Stanley.  I  think  you  voice  the  sentiments  of  the  great  majority 
of  the  advocates  of  this  tax,  but  you  are  characteristically  unique  in 
your  courage  and  candor  in  making  the  std.tement. 

Mr.  Tawney.  I  never  make  a  statement  in  behalf  of  anything  I 
am  not  in  favor  of. 

Mr.  RuGKEB.  You  referred  a  while  ago  to  the  fact  that  32  States 
in  the  Union  had  statutes  prohibiting  the  sale  of  oleomargarine, 
colored  or  uncolored  oleomargarine,  or  ooth  ? 

Mr.  Tawnby.  Yes,  sir. 

Mr.  KuoKEB.  And  this  proposed  law  providing  for  the  sale  of  oleo- 
margarine in  the  original  packages  imder  the  decision  of  the  Supreme 
Court  of  the  United  States  womd  practically  annul  those  statutes  of 
the  States? 

Mr.  Tawnby.  Yes,  sir. 

Mr.  RucKER.  Suppose  a  provision  were  added  to  the  bill  providing 
that  these  original  packages,  as  soon  as  they  entered  the  State,  should 
be  subject  to  the  police  regulations  of  the  State.  Would  not  that 
relieve  that  difficulty  ? 

Mr.  Tawnby.  That  would  relieve  that  phase  of  the  diflBculty,  but 
it  would  also  withdraw  from  the  support  of  the  biU  a  great  deal  of  the 
influence  that  is  now  behind  it.     Pbaughter.] 

Mr.  RuoKER.  That  may  be.  but  it  would  leave  the  state  laws  en- 
forced now  in  the  States  which  have  enacted  those  laws  ? 

Mr.  Tawney.  Yes.  I  do  not  think,  if  we  were  to  expressly  pro- 
vide that  these  packages,  or  this  product  in  whatever  form  it  entered 
a  State^  should  immediately  upon  entering  a  State  become  subject  ta 
the  pohce  laws  and  regulations  of  that  State— I  do  not  think  then  that 
the  state  laws  would  be  ineffective.  I  think  then  the  state  law 
would  be  enforced,  and  it  would  put  a  stop  to  it.  But  neverthe- 
less, even  though  such  provisions  are  in  the  state  laws,  the  manu- 
facturers and  dealers  in  oleomargarine,  according  to  the  testimony  of 
the  Internal-Revenue  Bureau,  are  violating  the  state  laws,  because 
they  are  selling  their  product  in  these  States  which  to-day  prohibit 
iia  sale. 
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Mr.  RuoKEB.  I  think  all  of  us  concede  that  it  must  necessarily 
be  regulated  in  the  States  and  enforced  by  state  law. 

Mr.  Tawnet.  Our  jurisdiction  over  this  is  only  because  we  impose 
a  tax  upon  the  product,  and  our  right  to  regulate  its  manufacture  and 
sale  depends  entirely  upon  the  fitct  that  we  are  exercising  the  taxing 
power  of  the  Government. 

Mr.  Cooks.  What  would  you  say  about  the  preventing  of  the  manu- 
facture of  colored  oleomargarine  f 

Mr.  Tawnet.  I  do  not  think  the  Federal  Government  has  the 
power  to  do  it.  I  do  not  think  it  has.  We  get  jurisdiction  over  the 
subject  under  the  taxing  power  of  the  Government. 

Mr.  Cooks.  We  tax  it  at  one  quarter  of  a  cent  a  pound  now. 

SALE  OF  OLEOMABGARINE  IN  TTB  NATURAL  COLOR  NOT  OOMFLAINED  OF. 

Afr.  Tawney.  Yes;  and  that  tax  was  imposed  upon  uncolored 
oleomargarine  for  the  purpose  of  enabling  the  officials  of  the  Govern- 
ment to  maintain  supervision  and  control  over  the  manufacture  of 
the  article  in  its  natural  state,  and  at  that  time  the  friends  of  this 
measure  were  willing  to  allow  the  manufacture  of  uncolored  oleo- 
margarine, and  even  to-day  the  dairymen  do  not  object  to  the  manu- 
facture of  oleoma^arine  in  its  own  color. 

Mr.  Stanley.  Imder  the  present  law  the  Federal  Government  has 
no  jurisdiction  whatever  over  any  fraud  in  the  manufacture  or  sale 
of  oleomargarine  excepting  in  so  far  as  it  enters  into  interstate  com- 
merce, and  the  jurisaiction  it  now  exercises  is  an  instance  of  the 
exercise  of  the  taxing  power  ? 

Mr.  Tawney.  Yes;  and  so  far  as  it  is  necessary  to  protect  the 
revenue  of  the  Government  from  fraud;  and  anv  other  protection 
resulting  to  the  individual,  the  consumer,  or  the  producer  is  an 
incident  to  the  necessity  of  the  enforcement  by  the  Federal  Govern- 
ment of  the  payment  of  the  tax. 

Mr.  Stanley.  Do  you  think  it  is  good  policy,  Mr.  Tawney,  as  a 
general  principle,  either  to  invade  the  poUce  powers  of  the  States  or  to 
use  the  taxing  power,  with  the  espionage  and  policing  that  is  neces- 
sarily incident  to  it  in  this  character  of  legislation,  except  where  it  is 
absolutely  necessary  ?  As  a  general  principle  you  think  it  is  not  wise 
to  do  it? 

Mr.  Tawney.  I  said  in  the  consideration  of  this  bill  ten  years  ago 
on  the  floor  of  the  House  and  on  the  floor  of  the  committee  that  I 
believed  the  Federal  Government  is  justified  in  exercising  the  taxing 

{)ower  of  the  Government  for  the  protection  of  the  public  health  and 
or  the  purpose  of  preventing  fraud,  if  that  can  De  done  without 
violating  the  principles  of  the  Constitution;  that  is,  under  the  taxing 
power. 

Mr.  Stanley.  I  evidently  did  not  make  myself  sufficiently  clear. 
If  fraud  can  be  prevented  by  other  legislation,  do  you  believe  that  it 
is  well  to  invade  the  police  nowers  of  the  States  ana  pass  laws  infring- 
ing upon  the  rights  of  the  States  and  weakening  the  autonomy  of  the 
States  ?  When  you  destroy  the  police  powers,  you  are  done  with  this 
principle  of  local  self-government.  That  is ' '  the  last  of  the  Mohicans," 
the  last  rampart,  the  last  bulwark,  the  last  prerogative,  the  last 
principle  that  goes.     Most  of  them  are  gone  now,  except  that. 

Mr.  Tawney.  I  am  not  in  favor  of  the  Federal  Government  invad- 
ing the  police  powers  of  any  State,  nor  am  I  in  favor  of  the  Federal 
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Government's  doing  anything  that  will  take  away  from  the  people 
the  right  of  self-covernment. 

Mr.  Stanley.  That  is  my  opinion,  and  I  have  heard  you  express 
yourself  very  forcibly  upon  it.  Now,  I  believe  you  and  I  are  seeking 
the  same  end.  I  think  the  committee  will  agree,  and  I  think  you 
will  agree,  upon  this  proposition:  That  if  the  end  that  we  are  both 
seeking  is  the  absolute  prohibition  of  an  artificially  made  product 
as  a  substitute  for  butter  under  the  guise  and  semblance  of  butter, 
and  if  that  prohibition  can  be  accomplished  effectively  by  a  more 
direct  and  orderly  and  regular  method,  don't  you  think  it  would  be 
better  that  we  should  adopt  that  method?  The  production  of  a 
fraudulent  imitation  in  the  disguise  of  butter  is  commercially  dis- 
honest, and  it  is  morally  wrong,  and  it  is  an  injustice  to  the  manu- 
facturer of  butter:  and  I  am  as  heartily  opposed  to  it  in  principle  as 
you  are.  It  is  only  in  the  choice  of  means  to  the  desired  end  that  we 
differ.  If  this  can  be  done  without  a  system  of  espionage,  which  is 
always  hateful  to  a  liberty-loving  people,  without  subjecting  the 
innocent  and  the  guilty  alike  to  the  irritation  and  mortification  of 
having  sleuths  and  detectives  following  at  their  heels,  don't  you 
believe  it  would  be  better  to  do  it  that  way  than  to  invade  the  police 
powers  of  the  States  by  a  fiction  of  the  law,  because  we  are  not 
exactly  honest  when  we  put  a  taxing  measure  upon  the  statute  book 
which  is  not  intended  to  raise  a  cent  of  tax  ?  It  this  can  be  done  by 
regulations  that  do  not  impugn  or  deny  the  honesty  of  the  manufac- 
turer, don't  you  think  that  would  be  tne  preferable  way? 

EXBBOISE   OF  TAXING    POWEB   ONLY   MEANS   OP  PBEVENTINQ  PBAUD. 

Mr.  Tawney.  I  imderstand  your  question  thoroughly,  Mr.  Stanley, 
The  diflBculty  in  the  way  of  accomplishing  what  you  say  might  De 
accomplished,  and  which,  if  it  could  thereby  be  accomplished,  would 
be  better  than  by  the  present  method,  is  in  the  fact  that  the  Federal 
Government  has  no  jurisdiction,  has  no  power,  to  regulate  the  manu- 
facture and  sale  of  this  product  so  as  to  stamp  out  the  fraud  and 
prohibit  the  sale  of  oleomargarine  for  that  whicn  it  is  not  unless  it  is 
through  the  exercise  of  the  taxing  power  of  the  Government. 

FILLED  OHEESB   AND  ADX7LTERATED  FLOUK. 

Now,  we  have  done  the  same  thing  in  the  manufacture  of  filled 
cheese,  through  a  bill  that  was  considered  by  the  Ways  and  Means 
Committee  and  reported  by  that  committee,  after  introduction  by  my- 
self, a  number  of  years  ago.  Filled  cheese  was  manufactured  in  this 
coimtiy  to  such  an  extent  that  it  was  driving  out  of  the  American 
market  our  very  best  New  York  cream  cheese.  The  manufacturers 
of  cheese  in  this  country  were  shipping  their  product  to  Canada  and 
exporting  it  to  Great  Britain  and  other  European  countries  as  Cana- 
dian cheese  in  order  to  avoid  the  odium  and  discredit  which  attached 
to  our  product  in  the  foreign  markets.  Through  the  exercise  of  the 
taxing  power  of  the  Government  the  honest  cheese-making  industry 
has  been  preserved  to  the  people  of  this  country,  and  the  tax  and  the 
restrictions  under  which  nlled  cheese  has  to  be  manufactured  now 
are  such  that  that  product  has  practically  been  driven  out  of  existence. 

The  same  is  true  as  to  the  practice  of  adulterating  wheat  flouTi 
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which  was  prohibited  by  another  bill  whidh.  waa  reported  from  tha 
Ways  and  Means  Committee  in  1898,  and  which  was  attached  to  the 
Spanish-American  war  revenue  bill.  At  that  time  certain  manu- 
facturers of  flour  were  using  ground  barytes,  mineraline,  and  other 
substasLces  which  resembled  flour,  and  which  were  much  heavier 
than  flour.  I  remember  that  in  North  Carolina  there  was  a  f actcny 
manufacturing  mineraline  and  advertising  and  aimouncing  to  the 
millers  that  mineraline  could  be  mixed  wiui  their  flour  to  the  exteni 
of  16  per  cent,  and  stating  the  extent  to  which  it  would  increase  the 
weight  and  their  profit  in  the  business,  and  offering  to  send  on  a 
mixing  machine  with  a  carload  of  the  mineraline.  1  obtained  sam- 
ples of  mineraline  and  sent  some  of  them  to  the  experimental  station 
of  the  State  of  Minnesota,  and  under  the  supervision  of  Professor 
Snyder  those  samples  were  analyzed,  and  it  was  ascertained  that  66 
per  cent  of  that  material  was  feldspar  rock.  Through  the  exercise 
of  the  taxing  power  of  the  Federal  Government  that  nefarious 
practice  was  wiped  out  of  existence,  and  we  no  longer  are  troubled 
with  the  adulteration  of  flour.  But  if  it  had  not  been  for  that  resort 
to  the  taxing  power  of  the  Grovemment  and  its  exercise  in  that 
emergjency  that  criminal  practice  would  probably  have  gone  on 
until  it  had  destroyed  the  great  milling  industry  of  this  country  and 
the  health  of  the  American  people,  because  of  the  indigestible  sub- 
stances that  were  used  in  the  adulteration  of  flour.  In  cases  of  that 
kind,  where  a  practice  has  grown  up  and  become  national,  spreadijog 
all  over  the  country,  where  it  is  impossible  for  the  States  to  deiu 
with  it  eflSciently  in  the  exercise  of  tneir  police  powers,  I  think,  for 
the  benefit  of  the  public  health,  the  Federal  Government  is  amply 
justified  in  exercising  its  taxing  power  for  that  purpose. 

Mr.  Staklet.  We  reach  those  things  now  under  tha  pure-food 
law,  don't  we  ? 

Mr.  Tawney.  I  don't  think  they  could  manufacture  adulterated 
flour  under  the  pure-food  law  now  as  they  were  manufacturing  it  at 
the  time  I  mentioned.  But  the  law  that  I  referred  to  was  i>as8ed 
before  the  day  of  the  pure-food  law.  I  thank  you,  Mr.  Chairman 
and  gentlemen,  for  your  attention. 

Mr.  BuGKEB.  I  am  satisfied  that  South  Carolina  has  used  a  great 
amount  of  that  flour,  because  that  would  account  for  the  amount  of 
sand  that  is  exhibited  by  the  gentleman  from  that  State. 

Mr.  Tawney.  That  was  the  State  of  North  Carolina,  not  South 
Carolina. 

Mr.  Flanbebs.  Now,  Mr.  Chairman,  we  have  no  more  witxMsses  en 
our  side. 

The  Chairman.  I  am  advised  that  Mr.  Burleson  will  close  for  the 
Toponents  of  the  bill,  and  he  tells  me  that  if  he  is  not  interrupted 
iC  thinks  he  can  conclude  in  twenty  minutes. 
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iir  coiroRESs  from  the  state  of  texas. 

Mr.  Burleson.  Mr.  Chairman  and  gentlemen  of  the  committee,  it 
is  my  purpose  to  detain  you  for  only  a  very  brief  period  in  sum- 
marizing for  those  who  favor  amending  the  law  taxing  this  desirable 
food  product.  At  the  outset  I  direct  attention  of  the  committee  to 
what  I  said  at  the  beginning  of  this  hearing  the  advocates  of  the 
repeal  of  this  burdensome  tax  would  show  in  support  of  our  bill,  with 
a  view  to  enable  the  committee  to  determine  for  themselves  whether 
we  have  made  good  upon  the  various  propositions  then  announced. 
First,  and  I  reaa  from  my  preliminary  statement: 

We  shall  direct  our  attention  first  to  showing  the  wholesomeness  of  oleomargarine, 
chemically,  and  also  as  a  result  of  rigid  inspection. 

It  is  not  my  purpose  to  discuss  whether  we  have  shown  this, 
because,  as  I  understand  it,  by  a  vote  of  the  committee  on  yesterday, 
during  a  time  when  I  was  absent,  without  a  dissenting  voice  from  a 
single  member,  it  was  agreed  that  oleomargarine  as  now  made  is 
wholesome,  nutritious,  and  pure. 

Mr.  McLaughlin.  We  said  we  did  not  care  to  hear  any  more 
testimony  on  it. 

Mr.  RucKER.  I  do  not  think  there  was  a  vote  taken  on  it.  That  is 
not  my  understanding  of  it. 

The  Chairman.  In  order  that  it  may  be  in  the  record  accurately, 
I  will  state  that  the  question  came  up  in  this  way:  ''Does  the  commit- 
tee desire  to  hear  any  further  evidence  touching  the  wholesomeness 
and  nutritiousness  of  either  butter  or  oleomargarine  ?"  And  on  that 
question  the  committee  unanimously  voted  no. 

Mr.  Burleson.  Such  being  the  case  I  shall  accept  that  proposition 
as  established  and  discuss  it  no  further.     I  further  said: 

Second.  We  will  address  ourselves  to  showing  the  demand  upon  the  part  of  the 
consumers  of  this  product,  of  the  laboring  people,  the  retail  grocers,  retau  butchers, 
and  other  people  who  are  interested  as  consumers  of  it. 

Mr.  Chairman,  I  hold  in  my  hand  resolutions  which  have  been 
adopted  by  boards  of  trade,  chambers  of  commerce,  industrial 
bodies  and"  labor  organizations  throughout  the  country  demanding 
the  repeal  of  this  tax  in  the  interest  of  those  who  desire  to  use  it. 
We  expect  to  prepare  a  summary  of  these  resolutions  when  we  have 
received  all  of  them  and  to  furnish  it  to  this  committee  for  their  infor- 
mation. The  only  protest  against  the  repeal  comes  from  a  class 
who  are  benefited  because,  by  reason  of  this  tax,  they  can  secure  a 
higher  price  for  a  product  they  sell  in  competition  with  oleomargarine. 

Third.  We  will  next  address  ourselves  to  the  proposition  that  the  tax  as  it  now 
exists  reduces  the  consumption  of  this  product  (oleomargarine)  in  the  interest  of  a 
higher-priced  product. 

In  support  of  that  proposition  you  will  recall  that  we  introduced 
statistics  compiled  by  government  authorities,  showing  the  amount 
of  oleomargarme  being  manufactured  at  the  time  of  the  passage  of 
40162—10 86  669 
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the  act  of  1902,  and  how  production  immediately  decreased;  and 
further  supporting  this  proposition  that  this  law  was  m  the  interest  of  a 
higher-priced  product  we  introduced  testimony  from  the  same  source, 
showing  that  the  cost  of  butter  had  advancedf  just  as  the  production 
of  oleomargarine  decreased — and  it  was  as  predicted  by  the  opposition 
at  the  time  of  the  passage  of  the  Grout  bill.  For  some  time  tnev  have 
been  receiving  40  or  50  cents  per  pound  for  this  product.  And  as 
throwing  some  little  light  on  this  proposition  and  also  on  how 
thoroughly  a  man  can  be  discredited  as  a  prophet,  I  want  to  read  a 
short  statement  made  by  Brother  Flanders  in  1902  upon  this  very 
proposition.     In  response  to  a  query  he  said: 

I  shall  stake  my  reputation  now  as  a  prophet — I  would  not  a  moment  ago — ^upon 
the  proposition  that  wnen  vou  put  butter  at  30  cents  or  above,  cows  enough  will  come 
forward  to  keep  the  price  of  butter  down.     That  would  not  ever  happen  ordinarily,  etc. 

So  that  those  who  appeared  before  the  Committee  on  Agriculture 
in  1902  are  not  only  discredited  as  prophets  as  to  the  effect  the  law 
would  have  on  the  price  of  butter,  but  their  cock-sure  assurances 
before  the  committee  at  that  time  that  if  we  passed  their  bill  it 
would  prevent  fraud  not  only  upon  the  consumer,  but  upon  the  Gov- 
ernment, in  so  far  as  it  effected  its  revenue,  are  thoroughly  discredited. 
I  read  further  fr6m  our  preliminary  statement : 

Next  we  intend  to  bring  Doctor  Melvin  here,  if  we  can  get  him,  and  Doctor  Schroeder, 
and  those  who  have  made  these  charges  referred  to  by  Mr.  Lever,  the  gentleman  from 
South  (Carolina,  a  moment  ago  in  the  bureau  reports,  and  show  the  prevalence  of 
impurities  in  butter  [as  compared  with  oleomargarine]. 

We  have  brought  Doctor  !Melvin  before  you.  We  introduced 
before  this  committee  excerpts  from  his  reports  upon  this  subject 
and  his  testimony  in  support  of  the  correctness  of  same.  We  brought 
Doctor  Schroeder  before  you,  testifying  as  to  the  result  of  years  of 
experiments  made  by  him  with  a  view  to  ascertaining  whether  cream 
and  butter  contained  impurities  that  were  injurious  to  health.  It 
is  for  you  to  decide  whether  we  have  shown  that  there  is  danger 
from  this  source  and  whether  legislation  is  needed  to  protect  the 
people  therefrom. 

I  read  further  from  the  first  statement: 

Next  we  are  going  to  show  you  the  reason  why  they  use  coloring  matter  in  butter. 

Now,  have  we  shown  you  why  the  creamery  places  coloring  matter 
in  butter  ?  Is  it  not,  according  to  their  own  confessions,  in  order  to 
increase  the  price  of  the  product,  to  appeal  to  the  taste  of  those  who 
consume  it  ?  If  so,  why  should  not  the  manufacturers  of  the  cheaper 
substitute  be  accorded  the  same  privilege?  Whv  should  not  the 
makers  of  oleomargarine  be  given  the  same  right?  Have  they  not 
the  same  moral  right  to  increase  the  value  of  theu:  product,  and  ought 
they  not  to  have  the  same  legal  right  to  increase  the  value  of  their 
product,  and  ought  they  not  to  have  the  same  right,  moral  and  legal, 
to  pander  to  the  taste  of  those  who  consume  oleomargarine  by  giving 
it  a  color  that  will  suit  the  taste  of  its  consumers  ?    Next :  ^  ^ 

We  are  going  to  address  ourselves  then  to  the  testimony  of  the  Chief  of  the  Bureau  of 
Internal  Kevenue  as  to  the  features  of  the  existing  law,  as  compared  with  tJie  features 
of  the  proposed  pending  bill,  as  to  the  increase  of  revenues  that  will  be  secured — 

and  the  prevention  of  fraud.  Ml 

Now,  gentlemen,  have  we  made  good  upon  the  proposition  laid 
down  in  the  beginning  of  this  hearing,  that  frauds  nave  materially 
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increased  under  the  administration  of  the  act  of  1902  as  compared 
with  the  frauds  under  the  act  of  1886  ?  We  brought  the  Commissioner 
of  Internal  Revenue  here  before  you,  a  man  of  intelligence,  who  shows 
that  he  has  a  thorough  grasp  of  the  affairs  of  the  office  he  is  admin* 
isterin^,  and  he  has  told  you  that  it  is  impracticable,  if  not  absolutely 
impossible,  to  enforce  the  present  oleomargarine  law  in  so  far  as  the 

Erevention  of  frauds  is  concerned,  not  alone  upon  the  consumer,  but 
'auds  also  against  the  revenue  of  the  Government;  and  he  appeals  to 
you,  as  he  has  repeatedly  done  in  reports  sent  to  Congress  by  the 
Secretary  of  the  Treasury,  for  additional  legislation  to  enaole  them  the 
better  to  enforce  the  revenue  laws,  to  better  enforce  the  laws  to  pre- 
vent fraud  upon  consumers.  Are  there  frauds?  Have  we  shown 
them?  Why,  out  of  the  mouth  of  one  of  their  own  spokesmen  it  is 
shown  that  thousands  of  dair3rmen  engaged  in  supplying  creameries 
and  the  manufacture  of  butter  are  fraudulently  engagei  in  selling  oleo- 
margarine, committing  not  only  fraud  against  the  revenue  of  the  Gov- 
ernment, but  committmg  frauds  against  the  consumers  who  purchase 
from  them.     Next — again  reading  from  my  opening  remarks: 

We  will  phow  the  combinations  that  are  now  in  control  of  the  dairy  interests-in  this 
countns  the  effect  upon  the  small  percentage  of  farmers  who  are  patrons  of  these 
creameries,  and  then  the  effect  on  the  general  consumer,  showing  the  inequities  and 
injustice  of  the  existing  laws. 

I  have  read  from  the  report  of  the  Chief  of  the  Bureau  of  Animal 
Industry  concerning  the  cnange  or  movement  that  had  taken  place 
under  the  operation  of  this  law  in  Kansas,  Nebraska,  and  southern 
Iowa,  where  the  centralized  creameries  have  crushed  out  of  existence 
many  of  the  small  creameries  that  were  engaged  in  business  at  that 
time  and  concentrated  or  centralized  them  into  a  few  general  cream- 
eries, who  exact  of  the  farmer  the  delivery  of  his  product  at  the  very 
lowest  cost  and  sell  to  the  consuming  public  at  the  highest  cost. 
These  conditions  we  have  shown  to  exist,  by  reading  excerpts  from 
impartial  government  reports. 

I  interrupted  one  of  the  representatives  of  the  dairy  interests  and 
called  his  attention  to  these  reports,  and  asked  him  if  he  would  take 
exception  thereto,  and  not  one  wprd  has  been  offered  by  the  dairy 

feople  to  controvert  same  or  to  rebut  either  one  of  the  propositions 
have  just  set  forth.  I  insist,  with  confidence,  that  we  have  con- 
clusively established  each  proposition  originally  laid  down  by  us. 

Now,  gentlemen,  what  answers  have  been  made  here  to  our  insist- 
ence that  we  can  offer  you  a  bill  that  will  reduce  the  frauds  that  are 
committed  against  the  Government  and  reduce  the  frauds  that  are 
being  committed  against  the  consumers?  The  Commissioner  of 
Internal  Revenue  pomted  out  to  you  and  made  plain — and  these  gen- 
tlemen have  not  been  able  to  controvert  his  statement,  even  in  the 
slightest  degree — that  the  greatest  incentive  to  fraud  was  the  disparity 
in  the  tax  between  the  colored  and  the  uncolored  product;  that  the 
fact  that  one  tax  was  forty  times  as  great  as  the  other  appealed^  to 
the  cupidity,  to  the  mercenary  spirit  of  the  small  dealer,  prompting 
him  to  violate  the  law  in  order  that  he  may  make  an  exorbitant  profit. 

Now,  we  assert  with  confidence  that  under  the  provisions  of  tne  bill 
as  introduced  by  me,  and  imder  the  provisions  of  tne  bill  as  introduced 
by  Mr.  Lever,  providing  for  the  sale  of  oleomargarine  in  the  original 
package,  following  if  from  the  manufacturer  of  oleomargarine  to  the 
wholesale  dealer,  following  it  from  the  wholesale  dealer  to  the  retail 
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dealer,  following  if  from  the  retaU  dealer  to  the  one  purchasing  same  as 
consumer,  and  requiring  that  it  be  sold  in  the  xmbroken  package,  penal- 
izing it  as  an  offense  if  the  package  is  broken — ^that  it  reduces  the 
possibility  of  fraud  against  the  consumer,  against  the  Government,  and 
the  chances  of  its  violation  to  a  minimum.  When  one  of  the  repre- 
sentatives of  the  dairy  interests,  speaking  before  this  committee,  was 
invited  to  point  out  if  there  are  deiects  in  this  part  of  the  bill,  when  he 
was  asked,  **If  you  can  make  it  more  stringent,  if  you  can  suggest  an 
amendment  or  added  provision  that  will  lessen  the  chances  of  fraud, 
point  it  out,''  and  he  was  absolutely  unable  to  do  it. 

And  what  have  the  opponents  of  these  bills  suggested  here?  One 
of  the  gentlemen,  our  Brother  Nelson,  taking  up  man  at  the  time  or 
period  of  his  aboriginal  simplicity,  pictured  him  surrounded  by  the 
faithful  dog  as  his  protector,  the  ploading  horse  to  furnish  him  power 
and  transportation,  the  patient  sheep  to  furnish  him  with  clothing, 
and  the  cow — his  best  and  last  friend  of  all — to  furnish  him  wim 
food,  milk,  and  butter,  and  eloauently  and  earnestly  insists  that  those 
conditions  should  be  undisturbed  and  should  be  permitted  to  con- 
tinue. Mv  distinguished  friend  overlooks  the  everlasting,  stubborn 
fact  that  "the  world  do  move."  We  all  know  that  man  constantly 
moves  forward  and  that  we  especially  live  in  a  progressive  age.  Man 
no  longer  depends  upon  the  dog  for  protection;  he  prefers  to  rely 
upon  the  electric  burglar  alarm  and  a  self-cocking  repeating  pistol  to 
guard  him  against  harm.  He  no  longer  wants  to  rely  upon  the 
plodding  horse;  he  prefers  a  rubber- tired  automobile  for  purposes  of 
transportation,  and  the  steam  engine  for  his  power.  He  no  longer 
looks  to  the  patient  sheep  to  furnish  him  witn  insanitary  garments 
for  purposes  of  clothing;  he  prefers  vegetable  fiber  for  his  clothings 
cotton  and  linen.  And  as  for  the  cow,  why,  the  time  is  here  when 
civiUzed  man,  the  real  up-to-date  man,  has  become  a  vegetarian,  and 
the  time  is  coming,  and  is  very  near,  when  he  is  going  to  require  that 
his  milk  shall  be  pasteurized  and  that  his  butter  shall  be  compounded 
in  a  laboratory  and  subjected  to  a  heat  that  will  remove  every  pos- 
sibiUty  of  there  being  tubercular  bacilU  and  typhoid  bacilli  or  any 
other  germs  in  it  that  would  threaten  or  impair  his  health  or  bring 
injury  to  those  dependent  upon  him. 

Now,  that  is  the  sum  and  substance  of  Brother  Nelson's  argument 
before  this  committee.  Every  witness  we  introduced  here — and  I 
appeal  to  the  fairness  of  this  committee  to  bear  witness  if  it  is  not 
true — every  witness  who  has  been  brought  forward  here  to  speak  for 
the  cotton  planters  and  the  cattle  growers  of  this  country,  who 
earnestly  ask  for  the  amendment  of  the  existing  law,  has  spoken 
without  reserve  and  with  the  utmost  candor;  not  one  attempting  to 
evade  or  dodge;  not  a  single  witness  being  obliged  to  hurry  away  to 
catch  a  train  in  order  to  meet  an  appointment;  not  a  single  witness 
who  declined  to  answer  even  hypothetical  questions  when  propounded. 
On  the  contrary,  every  man  responded  readily  to  the  queries  pro- 
pounded by  the  members  of  this  committee.  But  when  the  gentle- 
men who  ten  years  ago  were  so  cocksure  about  their  statements; 
who,  when  the  Grout  oill  was  pending,  asserted  that  if  you  would 
give  them  the  present  law  they  would  absolutely  protect  the  consumer 
and  the  Government  against  fraud — how  have  they  answered  ?  What 
has  their  law  accomplished  ? 
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We  have  shown  you,  unless  you  are  gomg  to  discredit  the  statement 
of  the  government  revenue  officers,  that  it  has  neither  prevented 
fraud  against  the  consumer  or  the  Government;  and  now  when  we 
come  forward  with  a  proposition  that  minimizes  the  possibility  of 
fraud,  what  do  they  insist  on?  They  still  insist  not  alone  upon  a 
color  distinction,  and  that  same  shall  be  made  more  burdensome,  but 
they  also  say,  *' You  must  give  us  the  10-cent  tax."  The  honest  old 
Dane  who  came  here  to  testify  for  the  butter  people,  while  speaking 
on  these  points  became  very  much  embarrassed.  He  was  an  honest 
man;  he  did  not  want  to  dodge  a  question  by  giving  an  evasive 
answer,  and  when  his  Questioner  pressed  him  and  pressed  him  on 
these  contested  points,  ne  finally  said,  *'Well,  I  will  answer  if  our 

§  resident  (meanmg  Mr.  Flanders)  says  I  can  answer.'*  And  what 
id  he  finally  teU  you  ?  He  told  you  that  in  Denmark,  one  of  the  most 
progressive  Dutter-making  countries  in  Europe,  there  is  no  tax  what- 
ever upon  oleomargarine,  and  they  permit  it  to  be  colored  a  certain 
shade  of  yellow.  No.  9.  And  do  you  know  why  this  tinge  of  yellow  is 
allowed  ?  You  will  recall  the  old  Dane  said  England  was  Denmark's 
principal  customer,  and  an  investigation  wul  disclose  that  the 
EngUsh  taste  is  educated  up  to  require  butter  of  the  color  of  yellow 
No.  9,  and  that  is  the  reason  they  authorize  this  color  and  do  not 
permit  it  to  go  above  that;  not  a  reason  antagonistic  to  the  oleomar- 
garine manufacturers,  but  in  their  interest.  Mr.  Chairman,  the  sense 
of  justice  and  fairness  of  some  European  nations  has  been  so  highly 
developed  that  they  do  not  want  to  perpetrate  a  wrone  against  one 
industry  in  order  that  another  may  prosper.  They  would  shudder  at 
a  suggestion  that  the  taxing  power  was  to  be  used  or  prostituted  in 
order  that  one  industry  mignt  be  built  up  at  the  expense  of  another; 
one  class  taxed  for  another^  benefit. 

I  understand  that  my  brother  from  Nebraska,  ex-Representative 
Hayner,  during  my  absence  addressed  the  committee  and  disclosed 
what  he  thought  a  mare's  nest  in  the  proposition  that  the  bill  intro- 
duced by  me  repealed  in  its  entirety  tne  act  of  1886,  and  that  if  my 
bill  was  enacted  into  law  there  would  be  no  tax  whatever  upon  oleo- 
mai^arine  and  that  the  law  of  1886  would  be  as  inoperative  as  it  is 
under  existing  conditions.  Now,  I  do  not  agree  with  my  brother 
about  that,  but  even  so,  if  my  brother  was  as  familiar  as  I  am  with 
the  methoas  of  this  committee  when  they  come  to  prepare  a  bill  which 
thejr  intend  to  report;  if  he  had  seen,  as  I  have  seen,  a  bill  dissected 
section  by  section  and  every  care  possible  exercised  to  perfect  it,  he 
would  know  that  even  if  he  was  nght  and  I  was  wrong  there  would 
be  no  difficulty  about  embodying  a  few  words  in  this  bill  that  would 
remove  all  possibility  of  doubt  on  that  score.  As  far  as  I  am  con- 
cerned, as  I  have  said,  I  do  not  think  it  necessary,  but  I  would  be 
willing  to  have  the  provisions  of  the  act  of  1886  reenacted  into  law, 
section  by  section,  in  order  that  there  should  be  no  possibility  of  this 
bugaboo  which  seems  the  cause  of  so  much  worriment  to  Congress. 

Another  proposition  discovered  by  some  of  the  advocates  of  the 
creamery  butter  is  that  the  provisions  of  the  law  giving  the  State  con- 
trol over  oleomargarine  when  it  enters  the  domain  of  the  State  are  being 
repealed  by  the  terms  of  my  biU.  Personally,  I  do  not  believe  that 
any  attempt  by  the  Federal  Government  to  surrender  to  the  State 
control  over  articles  entering  into  interstate  commerce  would  be 
constitutional.   I  believe  that  it  is  as  impossible  for  the  Federal  Govern* 
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ment  to  surrender  back  to  the  States  one  of  the  powers  delegated  to 
it  by  the  States  as  it  would  be  for  the  Federal  Government  to  reach 
out  and  filch  from  the  sovereign  States  one  of  the  sovereign  powers 
that  was  reserved  by  the  States.  But  that  is  neither  here  nor  there. 
That  is  my  personal  opinion.  In  order  to  remove  the  bugaboo,  in 
order  to  strip  it  right  gown  to  the  proposition  as  to  whether  or  not 
you  are  going  to  continue  to  lay  a  burdensome  tax  upon  a  whole- 
some food  product,  I  will  say,  for  the  purposes  of  this  discussion  and 
for  the  purposes  of  the  bill  I  support,  you  may  reembody  that  sec- 
tion in  the  bill.     I  care  nothing  aoout  it. 

The  gentleman  from  Minnesota  (Mr.  Tawney)  said  this  morning 
during  nis  argument  that  32  States  prohibited  the  sale  of  oleo- 
margarine. He  did  not  mean  that.  If  by  state  legislation  they 
attempted  to  prevent  the  shipment  and  sale  of  oleomargarine,  a 
wholesome  food  product,  in  one  of  the  States  it  would  be  in  my 
opinion  an  unconstitutional  law.  Thirty-two  States  prohibit  the  sale 
or  oleomargarine  colored  in  semblance  of  butter.  Tnat  they  have  a 
right  to  do  this  probably,  in  the  exercise  of  their  police  powers,  but 
they  have  no  right  to  prohibit  the  shipment  and  sale  of  oleomargarine 
entirely.  He  says  further  that  they  could  continue  to  sell  it  fraudu- 
lently under  the  provisions  of  the  Burleson  bill.  He  says  one  could 
secure  a  carload  lot  of  oleomargarine  and  strip  these  wrappings  and 
stamps  from  these  packages,  and  then  offer  it  for  sale.  It  the  dealer 
did  tnat,  every  time  he  sola  a  package  of  it,  it  would  be  a  violation 
of  the  federal  faw;  because  under  the  original  package  provision,  em- 
bodied in  my  bill,  it  is  made  a  violation  of  the  law  to  sell  the  package 
in  a  broken  condition,  making  it  impossilbe  to  deceive  the  consumer 
without  violating  the  federal  statute. 

Gentlemen,  he  said  that  he  is  trying  to  embody  in  the  sundry  civil 
bill  a  provision  which  will  materially  aid  in  correctmg  the  defects  of  the 
present  law.  But  before  discussing  that,  another  matter  was  touched 
upon  by  the  advocate  of  the  dairy  interest.     If  the  original-package 

E revision  is  so  foolish  and  so  futile  in  the  bill  introduced  by  me  as 
e  insists,  what  peculiar  divinity  is  that  that  hedges  about  the  Mc- 
Henry  bill  that  makes  the  original-package  provision  embodied  in  that 
bill  any  more  potent,  any  more  effective,  than  the  one  that  is  em- 
bodied in  mine  ? 

It  would  be  an  easy  matter  and  I  can  point  out  a  number  of  defects 
in  the  original-package  provision  of  the  McHenry  bill.  It  does  not 
begin  to  be  as  strong  as  the  ori^al-package  provision  in  my  bill. 
The  provision  in  my  bill  makes  it  impossible,  as  1  have  stated,  to  put 
into  the  hands  of  the  consumer,  the  man  who  makes  the  final  pur- 
chase, a  package  of  oleomargarine  without  his  knowledge  that  he  is 
buying  oleomargarine,  and  it  is  impossible  to  get  away  from  it.  Now, 
gentlemen,  Mr  Tawney  has  alluded  to  the  fact  that  he  has  embodied 
m  the  sundry  civil  bill  certain  provisions  that  he  thinks  will  tend  to 
aid  in  eliminating  the  fraud,  or  decreasing  the  frauds  that  are  at 

5 resent  perpetrated  under  existing  law,  thereby  confessing  what  the 
airy  people  insisted  in  1902  would  not  come  about,  that  the  Grout 
law  is  detective,  that  it  is  unenforceable,  and  that  they  need  other 
agencies  of  the  Government  to  prevent  fraud  on  the  consumer  and 
aid  in  collecting  revenue  under  this  law. 

Mr.  Tawney  says  that  he  is  sure  that  no  one  who  wants  to  prevent 
fraud  will  raise  any  point  of  order  against  this  provision  in  the  sundry 
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civil  bin.  Well,  I  am  sure  that  no  man  interested  from  the  standpoint 
of  the  cotton  producer  or  of  the  cattle  raiser  would  make  a  pomt  of 
order  against  it  if  that  was  the  only  proposition  involved.  We  stand 
against  the  fraudulent  sale  of  oleomargarine  just  as  earnestly^  just 
as  strongly  as  Mr.  Tawney  or  the  president  of  the  dairy  union  himself. 
As  an  eviaence  of  oiu"  good  faith  in  this  matter,  if  you  find  that  this 
provision  relating  to  sale  in  the  original  package  in  my  bill  is  defective 
m  any  particular,  I  invite  every  member  of  tnis  committee  to  try  his 
hand  upon  it,  with  a  view  of  making  it  more  effective ;  but  I  wiU  tell 
you  what  we  do  object  to  in  the  matter  of  the  sundry  civil  provision 
alluded  to,  and  the  point  of  order  will  be  made  against  it,  because  under 
that  provision,  as  embodied  in  the  sundry  civil  bill,  the  most  unneces- 
sarily vexatious  and  burdensome  conditions  would  be  imposed  upon  the 
manufacturers  of  oleomargarine.  This  effort  shows  how  utterly  reck- 
less, how  utterly  without  regard,  the  people  who  speak  for  the  butter 
interests  are  of  the  welfare  and  of  the  interest  of  those  who  are  en- 
deavoring to  manufacture  a  wholesome  and  cheaper  substitute  for 
butter.  Why,  the  provision  as  drawn  by  ^Ir.  Tawney  and  embodied 
in  this  bill  would  require  all  the  burdens  of  a  bonded  warehouse  sys- 
tem to  be  applied  to  the  manufacture  of  oleomargarine ;  all  the  oner- 
ous provisions  of  the  official  storekeeper,  and  innumerable  other  high- 
priced  officials,  the  cost  of  which  is  to  be  borne  by  the  oleomargarme 
manufacturer;  thereby  imposing  an  additional  Durden  upon  those 
who  are  attempting  to  supply  the  people  a  cheaper  substitute  for  a 
high-priced  food  product. 

Gtentlemen,  stnp  it  right  down  to  the  real  proposition  at  issue,  and 
that  is  what  they  have  been  trying  to  get  away  from  here:  Shall  butter 
have  a  competitor  in  this  wholesome  substitute  ?  In  the  McHenry 
bill  they  carry  a  provision  which,  if  enacted  into  law,  would  make  it 
impossible  to  manufacture  oleomargarine  during  certain  periods  of 
the  year  at  all,  make  it  utterly  impossible  to  manufacture  it,  because 
one  of  the  provisions  of  the  law  says  that  no  oleomargarine  shall 
be  manufactured  with  any  shade  of  yellow,  unless  it  bears  the  10-cent 
tax.  But  if  they  did  manufacture  it  by  some  newly  discovered 
process — and  the  American  manufacturer  is  an  ingenious  individual, 
and  they  might  discover  some  way  in  the  future  by  which  they  could 
manufacture  oleomargarine  without  any  shade  of  yellow — if  they 
did  it,  then  the  McHenry  bill  continues  the  very  proposition,  the 
very  incentive,  for  the  commission  of  fraud,  which  orings  about  so 
many  violations  of  law,  as  shown  by  the  Internal-Revenue  Commis- 
sioner, because  the  buttermen's  bill  provides  for  a  quarter  of  a  cent 
tax  on  the  uncolored  oleomargarine  and  a  10-cent  tax  on  the  colored 
product.  We  would  still  have  frauds,  the  same  difficulty  in  enforc- 
ing the  law  we  now  have. 

You  will  note  that  the  McHenry  bill  would  lay  additional  burdens 
on  this  industry.     We  insist  the  present  burdens  be  removed. 

Now,  here  is  the  proposition  that  we  present  you,  and  it  comes  right 
down,  and  it  is  for  you  to  determine :  Shall  the  making  of  oleomarga- 
rine be  continued  and  shall  it  be  an  untaxed  competitor  with  butter  ? 
We  said  to  you  in  opening  that  the  present  law  needed  amendment; 
that  this  was  necessary  to  prevent  frauds.  The  Secretary  of  the 
Treasury  in  his  annual  report  shows  that  by  doubling  the  ordinary 
appropriation  he  can  not  enforce  the  law  as  it  stands;  that  he  could 
not  prevent  the  frauds.     We  have  shown  you  that  the  great  incentive 
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for  the  fraud  is  the  disparity  of  this  tax.  Now,  when  you  come  to 
amend  the  law,  we  ask  you  to  remove  this  disparity.  These  gentle- 
men said  ten  years  ago  they  had  the  remedy.  At  that  time  I 
was  a  Member  of  Congress,  ana  I  resisted  this  law.  We  were  satisfied 
then  that  it  would  prove  ineffective.  We  insisted  then  that  a  bill 
drawn  substantially  like  this  would  prevent  fraud.  Mr.  Tawney  is 
right;  this  is  substantially  the  Wadsworth  substitute  that  was  offered 
at  that  time  for  what  is  now  the  law.  We  insisted  that  it  would 
prevent  fraud.  We  have  invited  the  dairy  interests  to  point  out  how 
it  can  be  strengthened  in  a  single  particular,  and  they  nave  failed  to 
do  so. 

Now,  give  us  an  opportunity  to  try  the  proposition  that  we  bring 
forward,  and  see  if  we  can  not  protect  the  revenue  of  the  Govern- 
ment against  fraud  and  at  the.  same  time  protect  the  consumer  from 
being  defrauded.  The  gentlemen  speaking  for  the  butter  interest 
recognize  the  efficacy  of  this  measure,  because  you  find  the  president 
of  the  dairy  union  and  the  associate  editor  of  Hoard's  Dairyman  all 
hedging  behind  one  proposition  as  a  last  refuge;  and  that  is,  that  this 
bill,  if  law,  will  afford  no  protection  to  a  man  that  patronizes  the 
hotel,  it  can  not  protect  a  man  that  goes  into  the  boarding  house, 
from  being  deceived ;  and  one  of  them  in  his  desperation  said  it  will 
not  prevent  a  man  from  deceiving  his  wife  and  children  as  to  the 
contents  of  the  package.  What  Mr.  Tawney  said  here  this  morning 
was  well  said;  relief  of  this  character  or  laws  for  this  character  of  pro- 
tection falls  within  the  domain  of  the  police  power  of  the  State^s.  New 
York  has  an  effective  stat«  law  protecting  every  consumer  of  oleo- 
margarine against  imposition.  Every  State  in  the  Union  which 
feels  that  it  is  necessary  to  do  so  can  pass  a  similar  law.  If  \^ou  will 
pass  this  bill  as  I  have  introduced  it  here,  without  an  amendment,  I 
say  to  you,  and  I  say  it  with  confidence,  that  we  can  prevent  the 
final  purchaser  of  oleomargarine  from  being  deceived  into  the  belief 
that  he  is  buying  butter. 

Mr.  McLaughlin.  You  have  passed  something  that  I  wanted  to 
question  you  on,  a  few  moments  ago,  but  I  thinic  you  are  unfair  in 
charging  this  Grout  law  altogether  to  the  dairy  people,  because  it 
seems  to  me  that  it  has  been  shown  conclusively  that  the  features 
of  that  law  that  enable  it  to  be  evaded  were  injected  contrary  to 
their  judgment  and  their  request. 

Mr.  Burleson.  Well,  I  do  not  subscribe  to  that  proposition,  Mr. 
McLaughhn.  This  law  has  been  claimed  by  the  dairy  peo{)le  ever 
since  its  passage.  In  fact,  I  have  seen  two  or  three  campaigns  for 
Congress  conducted  by  Congressmen  on  the  proposition  that  they 
stood  for  the  dairy  interests  in  the  passage  of  the  Grout  bill,  the 
most  effective  measure  ever  placed  upon  the  statute  books  for  the 
suppression  of  fraud.     I  have  seen  that,  myself. 

Mr.  McLaughlin.  Has  not  Mr.  Flanders  said  here,  and  has  he  not 
quoted  from  statements  he  made  at  the  time  the  Grout  bill  was  pend- 
ing, that  he  was  dissatisfied  with  certain  provisions;  that  he  was 
afraid  of  them;  that  he  anticipated  the  very  nurtful  results  that  have 
actually  happened?  He  was  opposed  to  those  provisions,  and  did 
his  best  to  keep  them  from  being  put  in  the  bill,  and  they  were  put 
in  against  his  wishes. 

Mr.  Burleson.  Now,  Mr.  McLaughhn,  I  have  not  looked  up  the 
record  on  that  point,  but  I  readily  accept  your  statement  about  it, 
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or  I  would  accept  Mr.  Flanders's  statement  about  it,  but  I  have  just 
read  to  you  how  thoroughly  Mr.  Flanders  can  be  discredited  as  a 
prophet.  PLaughter.]  Why,  Mr.  Flanders — I  feel  sure  he  is  not  the 
seventh  son  of  a  seventh  son,  and  furthermore — I  believe  you  are 
connected  with  the  state  dairyman's  office  in  your  State,  are  you 
not,  Mr.  Flanders  ? 

Mr.  Fi^NDERS.  I  am  connected  with  the  agricultural  department 
of  the  State  of  New  York. 

Mr.  Burleson.  Well,  the  Agricultural  Department.  The  admin- 
istration in  your  State  has  recently  been  driven  to  the  adoption  of 
the  original-package  proposition  in  order  to  prevent  the  perpetration 
of  fraud,  the  very  thing  we  are  trying  to  empody  in  a  federal  statute 
at  this  time.  !Now,  whenever  I  see  the  chairman  pull  out  his  watch 
I  know  what  that  means,  and  if  there  is  no  other  question  I  will  stop. 
I  would  be  glad  to  answer  any  questions.  I  am  not  going  to  be  like 
Mr.  Tawney.  I  would  be  glad  k)  answer  any  gentleman  who  desires 
any  information  about  my  bill,  because,  as  I  said  in  the  beginning, 
if  we  are  in  error  upon  any  part  of  the  ground,  I  am  perfectly  willing 
to  have  it  known. 

The  Chaieman.  Mr.  Tawney  occupied  an  hour,  and  I  have  no  dis- 
position to  cut  you  short. 

Mr.  Burleson.  No;  I  have  practically  finished  what  I  had  to  say. 
Grentlemen,  I  thank  you  for  your  patient  and  courteous  attention. 

Mr.  Flanders.  Mr.  Chairman,  not  to  say  a  word  upon  the  measure, 
I  want  the  privilege  of  rising  and  thanking  this  committee  for  their 
patience  and  indulgence  to  those  on  this  side  of  the  question,  and  to 
thank  the  gentlemen  who  are  opposed  to  us  for  the  courtesy  with 
which  they  have  treated  us. 

The  Chairman.  Have  you  anything  further  to  present,  Mr.  Mo- 
Oarty? 

Mr.  McCarty.  I  want  to  heartily  concur  in  the  remarks  that 
have  just  been  made  by  Mr.  Flanders,  and  to  say  that  we  deeply 
appreciate  the  treatment  you  have  given  us. 

The  Chairman.  In  bringing  these  hearings  to  a  close,  I  desire  on 
behalf  of  the  committee  to  express  our  appreciation  of  the  pleasant 
words  that  have  just  been  spoken  by  Mr.  Flanders  and  Mr.  McCarthy, 
and  in  turn  to  extend  the  thanks  of  the  committee  to  them  and  to  the 
other  gentlemen  who  have  voluntarily  appeared  before  us  for  the 
information  they  have  presented  and  for  the  patience  and  good  humor 
with  which  they  have  responded  to  the  numerous  questions  asked  by 
members  of  the  committee.  No  witness  who  appeared  before  the 
committee  has  been  put  imder  oath,  and  yet  I  am  sure  no  man  who 
has  listened  to  them  would  question  for  a  moment  that  each  witness 
was  speaking  the  truth  as  he  imderstood  the  truth  to  be,  just  as  fully 
and  completely  as  if  he  had  been  under  oath.  Certainly  the  interests 
which  have  been  represented  here  in  these  hearings  have  every  reason 
to  be  satisfied  with  the  fidelity  and  fairness  and  abiUty  of  the  gentle- 
men who  have  represented  them. 

On  behalf  of  the  committee  I  desire  to  say  that  we  have  given  these 
long  and  sometimes  rather  wearisome  days  to  the  investigation  of  this 
question  because  we  recognized  the  very  great.importance  of  it.  We 
realize  the  desirability,  not  to  say  the  necessity,  of  an  amendment  to 
the  existing  law,  because  wealmesses  in  that  measure  have  been 
pointed  out  which  can  not  be  regarded  as  anything  other  than  very 
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material.  We  recognize  aljso  the  importance  of  the  interests  involved, 
the  dairy  interests  on  the  one  hand,  representing  the  prosperity  and 
welfare  of  literally  millions  of  the  people  of  the  United  States;  the 
oleomargarine  interests,  representing  millions  of  invested  capital  and 
the  busmess  in  life  of  vast  numbers  of  people;  the  consumer,  not 
financially  concerned  in  either  the  dairy  business  or  the  oleomargarine 
business,  but  vitaUv  interested  in  obtaining  wholesome  food  at  as 
cheap  a  price  as  the  conditions  of  production  make  possible;  the 
United  States  as  a  Government,  concerned  in  the  collection  of  its 
revenue  with  the  least  expense,  with  the  least  fraud,  and  with  the 
greatest  returns.  All  of  these  interests  are  very  vital  and  important, 
and  this  committee  has  recognized  them  fully  in  giving  these  extended 
hearings  upon  the  measures  we  have  been  considering. 

I  am  sure  that  I  can  say  for  this  committee  that  every  man  on  it 
has  listened  to  the  evidence  with  a  sincere  desire  to  get  at  the  truth, 
with  no  other  thought  in  his  own  mind  than  to  help  frame  a  law 
which,  so  far  as  we  could  see,  would  prevent  fraud  without  injuring  any 
legitimate  industry.  As  to  the  object  to  be  attained,  I  am  sure  we 
are  agreed  on  that.  As  to  the  methods  by  which  that  object  is  to  be 
reached,  naturally  members  of  this  committee  will  disagree  as  men 
elsewhere  disagree,  as  strong  men  who  think  for  themselves  are  apt 
to  disagree  on  every  great  subject. 

Remembering  the  stage  of  the  congressional  session,  and  knowing 
as  I  do  that  the  vast  amount  of  work  on  the  hands  of  every  member 
of  this  committee,  it  would  be  rash  to  promise  a  report  upon  any  of 
these  bills  at  the  pending  session  of  Congress;  but  whether  such  report 
can  be  made  now  or  whether  it  has  to  te  deferred  until  a  later  session, 
I  am  sure  that  the  information  which  has  been  brought  to  us  and 
which  has  been  put  in  permanent  form  in  our  record  will  be  of  great 
value,  either  to  us  or  to  our  successors,  in  framing  the  law  that  must 
be  and  will  be  framed,  and  I  am  sure  that  this  mformation  will  be 
given  everjr  consideration  by  the  committee  which  is  charged  with 
the  responsibihty.  I  am  very  much  obliged  to  all  of  you  gentlemen 
personally  for  the  courtesy  you  have  shown  me. 

(At  12.30  o'clock  p.  m.  the  committee  adjourned.) 
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gations, 2,  7, 15, 16, 18, 19, 103,  111,  154, 156, 159, 168, 169, 175, 176, 177, 180,  200,  202, 
204,  205,  207,  218,  222,  226,  229,  230,  233,  270,  271,  272,  280,  285,  287,  292,  293,  294, 
296,  310,  318,  320,  321,  322,  323,  324,  325,  328,  329,  330,  331,  332,  333,  334,  335,  340, 
343,  345,  346,  350,  356,  357,  358,  364,  425,  426,  438,  439,  445,  458,  460,  461,  462,  468, 
469,  561,  554,  555,  556,  557,  558. 

T. 

Tawney,  Hon.  James  A.,  a  Representative  from  Minnesota: 

Statement,  139  et  seq. 

Additional  statement,  545  et  seq. 

Remarks,  162,  166,  167,  168,  349,  350,  351. 
Tax  on  oleomargarine,  why  butter  people  want  it,  83,  98,  99,  132,  133,  134. 
Tax  of  10  per  cent  on  colored  oleomargarine  in  Grout  bill,  why  opposed  by  some 

butter  people,  95,  96. 
Tax  uniform  on  oleomargarine  and  butter,  whjr  not,  99. 
Tax  on  colored  oleomargarine  in  foreign  countries,  none,  272. 

Tomlinson,  T.  W.,  Denver,  Colo.,  secretary  of  American  National  Live  Stock  Associa- 
tion: 

Statement,  303  et  seq. 

Additional  statement,  347  et  seq. 
Tuberculosis  in  dairy  cows,  104,  105,  315,  316,  317. 
Tuberculosis  in  milk  and  butter.  Parsons  resolution  to  investigate,  7. 
Tuberculosis  and  typhoid  in  butter  and  milk,  23,  103,  107,  200,  201. 
Tuberculosis  and  typhoid  in  butter,  milk,  and  oleomargarine,  59,  107,  200,  201 . 
Tucker,  Gilbert,  editor  of  Country  Gentleman,  New  York,  statement,  170,  171. 

V. 
Violations  of  oleomargarine  law  growing  more  numerous,  283,  301. 

W. 

Wiley,  Harvey  W.,  Chief  of  Bureau  of  Chemistry,  United  States  Department  of 

Agriculture,  statement,  55  et  seq. 
Whisky,  manufacturers'  and  retailers'  licenses  or  taxes  as  compared  with  taxes,  etc., 

paid  by  manufacturers  and  retailers  of  oleomargarine,  19. 

Y. 

Young,  T.  S.,  representing  Interstate  Cotton-Seed  Crushers  Association,  statement,  241. 
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